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EXPLANATORY NOTE 


The Education Act, 1973 is basically a consolidation of the provisions 
that are now included in The Ministry of Education Act, The Public Schools Act, 
The Schools Administration Act, The Secondary Schools and Boards of Education 
Act and The Separate Schools Act. Some new concepts have been introduced 
and are so noted under the appropriate Parts. 


The material in the above Acts has been arranged according to topic; 
duplications and ambiguities have been removed and the terminology has 
been revised to conform to modern usage. 


INTERPRETATION 


The terms that appear throughout the existing Acts and that have 
general application are all defined in this section. 


Part I. MINISTRY OF EDUCATION 


This Part includes those matters that now comprise The Mimistry of 
Education Act. The existing material is basically intact although some 
rearrangement has taken place. 


Part II. ScHooLt ATTENDANCE 


All provisions that relate to compulsory school attendance, school 
attendance counsellors and the conditions under which a person has 
the right to attend a public, separate or secondary school, suspension 
and expulsion are grouped in this Part. 


The provisions of The Public Schools Act, The Secondary Schools and 
Boards of Education Act and The Separate Schools Act that apply to 
a child of an unassessed mother who is the sole support of her child 
are combined in section 41 and made to apply to either parent. 


Part III. PuBLIc AND SECONDARY SCHOOLS 


The provisions of The Public Schools Act and The Secondary Schools and 
Boards of Education Act that pertain to the organization of public and 
secondary school boards and the election of members thereto are 
combined in this Part. 


The provisions in respect of school visitors have been revised in section 49 
to provide for parents and school board members to visit public and 
secondary schools. 


In sections 60-66, the present “‘isolate’”’ public school jurisdictions in the 
territorial districts, comprising 27 rural school sections and 10 township 
school areas which are too remote to be included in larger units of 
administration, are established as district school areas with one 
simplified form of organization. 


ParRT IV. ROMAN CATHOLIC SEPARATE SCHOOLS 


This Part deals with the establishment of separate school zones, the 
organization of separate school boards and the election of trustees and 
contains those provisions required to retain the special identity of 
separate schools for Roman Catholics now found in The Separate Schools 
Act. Those matters that are essentially common to all schools such as 
pupil attendance, property and financial matters are placed elsewhere 
to avoid duplications. 


2) 


The qualifications of Roman Catholic separate school trustees are 
brought into line with those required for members of divisional boards 
who are elected by separate school electors (namely, Canadian citizen, 
full age of 18, resident in the area of jurisdiction of the board and a 
separate school supporter or elector)and are contained in section 192, 
Patt Vil! 


The requirement of a minimum of five heads of families in a school 
section or former school section for the establishment of a new separate 
school zone is changed in section 83 to five heads of families in a 
six-mile square area. 


The provision respecting school visitors in section 133 is parallel to the 
corresponding provision for public schools. 


PART V. PROTESTANT SEPARATE SCHOOLS 


Only some minor changes in terminology consistent with corresponding 
changes elsewhere in the Act have been made in this Part. 


Part VI. Boarpbs 


This Part deals with the powers and duties of school boards and brings 
together in sub-Parts the provisions relating to fringe benefits for 
employees, agreements with other boards and with municipalities and 
conservation authorities, transportation of pupils, allowances for members 
of a board and committees thereof, the acquiring, holding and disposal 
of property, the duties of officers of a board, matters affecting meetings 
of a board and the validity of elections. 


Part VII. BoArD MEMBERS—Qualifications, Resignations and Vacancies 


The provisions of The Public Schools Act, The Schools Administration 
Act, The Secondary Schools and Boards of Education Act and The Separate 
Schools Act respecting the qualifications and disqualifications of board 
members, resignation of board members and the filling of a vacancy are 
grouped together in this Part. 


ParT VIII. FINANCE 


This Part brings together those matters that are essentially financial 
in nature and eliminates much of the duplication relating thereto that 
existed in the former Acts. It includes matters relating to auditors, 
debentures, estimates, apportionment of costs, requisitions, borrowing, 
and fees payable for non-resident pupils. 


PART IX. TEACHERS 
This Part brings together matters that relate primarily to teachers 
including contracts, duties of teachers and principals, pupil records, 


and Boards of Reference. The terminology is appropriately updated 
but no significant changes have been made. 


PART X. SUPERVISORY OFFICERS 
This Part contains the provisions relating to supervisory officers that 
are now in The Schools Administration Act, The Secondary Schools and 


Boards of Education Act and The Separate Schools Act. 


The chief executive officer of a separate school board is designated as 
director of education rather than superintendent of separate schools. 
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PART XI. FRENCH LANGUAGE INSTRUCTION 


The Part incorporates the provisions respecting French-language 
elementary and secondary schools, French-language advisory committees 
and the Language of Instruction Commission that are now contained in 
The Schools Administration Act and The Secondary Schools and Boards 
of Education Act. 
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1.—(1) In this Act, 
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1973 


The Education Act, 1973 


: ES MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. “‘adjoining’’ means touching at any point; 


2. “average daily enrolment”’ for a calendar year means 
the number obtained by adding, 


1. the sum of, 


a 


the product of 0.3 and the number of 
pupils registered for full-day attendance 
on the last school day in each of the 
months of January and April, 


. the product of 0.4 and the number of 


pupils registered for full-day attend- 
ance on the last school day in Septem- 
ber, 


. the product of 0.15 and the number 


of pupils registered for half-day attend- 
ance on the last school day in each of 
the months of January and April, 


. the product of 0.2 and the number of 


pupils registered for half-day attend- 
ance on the last school day in Septem- 
ber, 


. for each pupil, except a pupil referred 


to in subparagraph ii, who is registered 
for part-time attendance other than 
half-day attendance, the product of 


Interpre- 
tation 


WG 


6. 


2 


0.06 and the number of hours and 
fractions thereof of instruction for 
which such pupil is registered on the 
last school day in each of the months 
of January and April, and 


f. for each pupil, except a pupil referred 
to in subparagraph ii, who is registered 
for part-time attendance other than 
half-day attendance, the product of 
0.08 and the number of hours and 
fractions thereof of instruction for 
which such pupil is registered on the 
last school day in September, and 


ii. the result obtained by, 


a. multiplying, for each summer-school 
course and for each evening course 
established by the board, the number 
of pupils enrolled in the course by one- 
fifth of the number of hours of instruc- 
tion in the course, 


b. ascertaining the sum of the products 
obtained under sub-subparagraph a, 


c. subtracting from the sum obtained 
under sub-subparagraph b, one-fifth of 
the number of hours lost as a result 
of late registrations or early with- 
drawals for any cause by all pupils 
enrolled in such courses, and 


d. dividing the result obtained under 
sub-subparagraph c by the number of 
school days in the calendar year; 


. ‘board” means a board of education, public school 
board, secondary school board, Roman Catholic 


separate school board or Protestant separate school 
board; 


“board of education” includes a divisional board of 
education ; 


‘‘city”’ includes a separated town; 


“combined separate school zone’? means a union of 
two or more separate school zones; 


ny 


11. 


12; 


i. 


O 


. “county” includes a provisional county and united 


counties; 


. ‘county combined separate school board’? means a 


separate school board established for a county com- 
bined separate school zone; 


. ‘county combined separate school zone’ means a 


union of the separate school zones whose centres 
are within an area designated by the regulations 
that comprises, 


1. one or more counties, 


ii. all or part of a regional municipality that is 
not in a territorial district, or 


lil. One or more counties and a part of a territorial 
Gistrict” 


“county municipality’? means a municipality that 
forms part of a county for municipal purposes and 
includes a municipality, other than a city, that forms 
part of a regional municipality that is not in the 
territorial districts ; 


“current expenditure’ means an expenditure for 
operating purposes or a permanent improvement 
from funds other than those arising from the sale of 
a debenture, from a capital loan or from a loan 
pending the sale of a debenture; 


“current revenue’ means all amounts earned by a 
board, together with the amounts to which it becomes 
entitled, other than by borrowing, that may be used 
to meet its expenditures ; 


“debt charge” means the amount of money necessary 
annually, 


i. to pay the principal due on long-term debt 
not payable from a sinking fund, 


ii. to provide a fund for the redemption of deben- 
tures payable from a sinking fund, and 


ili. to pay the interest due on all debt referred to 
in subparagraphs 1 and 11; 


14. “‘defined city’’ means, 
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1. the City of Hamilton, 


LS 


16. 


IRE 


18. 


19. 


20. 


ote 


22. 


20. 


24. 


29% 


20. 


2 


ii. the City of London, and 
iii. the City of Windsor ; 


“district combined separate school board” means a 
separate school board established for a district com- 
bined separate school zone; 


“district combined separate school zone’’ means a 
union of the separate school zones whose centres are 
within an area in the territorial districts that is 
designated by the regulations ; 


“district municipality’’ means a municipality, except 
a city, in a territorial district ; 


‘district school area’? means a school section in the 
territorial districts that is not a school division; 


‘divisional board’’ means a divisional board of educa- 
tion ; 


“elementary school’’ means a public school, Roman 
Catholic separate school or Protestant separate 
school ; 


‘guardian’? means a person who has been appointed 
by order of a court as the legal guardian of a child 
in place of a parent; 


“head office’ of a board means the place at which 
the minute book, financial statements and records, 
and seal of the board are ordinarily kept; 


“intermediate division” means the division of the 
organization of a school comprising the first four 
years of the program of studies immediately follow- 
ing the junior division; 


‘‘judge”’ means the judge of the county or district 
court of the county or district in which the head 
office of the board is situate; 


‘‘junior division” means the division of the organiza- 
tion of an elementary school comprising the first three 
years of the program of studies immediately follow- 
ing the primary division; 


“locality” means a part of territory without muni- 
cipal organization that is deemed to be a district 


2h 


28: 


ao, 


30. 


31. 


Ps 


33! 
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municipality for the purposes of a divisional board 
or of a district combined separate school board; 


‘‘Minister’’ means the Minister of Education; 
“Ministry”? means the Ministry of Education; 


“municipality” means a city, town, village, township 
or improvement district ; 


“occasional teacher’”” means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year 
and that does not extend beyond the end of a school 
year ; 


“parcel of land’’ means a parcel of land that by 
The Assessment Act is required to be separately 
assessed ; 


‘‘part-time teacher’? means a teacher employed by a 
board on a regular basis for other than full-time 
duty; 


‘permanent improvement’ includes, 


i. a school site and an addition or an improve- 
ment to a school site, 


ii. a building used for instructional purposes and 
any addition, alteration or improvement there- 
to, 


ill. an administration office, a residence for 
teachers or caretakers and a storage build- 
ing for equipment and supplies, and any 
addition, alteration or improvement thereto, 


iv. furniture, furnishings, library books, instruc- 
tional equipment and apparatus, and equip- 
ment required for maintenance of the property, 


v. a bus or other vehicle, including watercraft, 
for the transportation of pupils, 


vi. the obtaining of a water supply or an elec- 
trical power supply on the school property 
or the conveying of a water supply or an 


R.S.O. 1970, 
Gaou 


1972, c. 95 


R.S.O. 1970, 
cc. 293, 405 


34. 


chy 


36. 


wel 


38. 


oud 


40 


- 


41. 


42. 
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electrical power supply to the school from 
outside the school property, 


vii. initial payments or contributions for past 
service pensions to a pension plan for officers 
and other employees of the board ; 


‘permanent teacher” means a teacher employed by 
a board under a permanent teacher’s contract made 
in accordance with the regulations and includes a 
teacher whose contract is deemed to include the terms 
and conditions contained in the form of contract 
prescribed in the regulations for a permanent teacher ; 


“polling list’? means a polling list as defined in The 
Mumicipal Elections Act, 1972; 


‘“‘population”’ means the population as determined 
under The Municipal Unconditional Grants Act for 
the purposes of that Act or under The Regional Muni- 
cipal Grants Act for the purposes of that Act; 


“prescribed” means prescribed by the regulations ; 


“primary division’”’ means the division of the organ- 
ization of an elementary school comprising junior 
kindergarten, kindergarten and the first three years 
of the program of studies immediately following 
kindergarten ; 


‘private school’”’ means a school at which instruction 
is provided at any time between the hours of 9 a.m. 
to 4 p.m. on any school day for five or more pupils 
who are of or over compulsory school age in any of 
the subjects of the elementary or secondary school 
courses of study, except a school operated by the 
Government of Ontario, an elementary or secondary 
school board or a board of education; 


‘probationary teacher’? means a teacher employed 
by a board under a probationary teacher’s contract 
made in accordance with the regulations; 


“provincial supervisory officer’? means a_ teacher 
employed as a supervisory officer by the Province; 


“public school elector’, in respect of an area for 
which one or more members of a board are to be 
elected by public school electors, means a public 
school elector under The Municipal Elections Act, 
1972, who is qualified to vote at the election for 
such members in such area; 


43. 


44. 


45. 


46. 


47. 


48. 


49. 


50: 


oN 


O22 


oh 


54. 


awe 
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“‘regulations’’ means the regulations made under this 
Act; 


“‘reserve fund” means a reserve fund established under 
section 308 of The Municipal Act; 


“‘Roman Catholic” includes a Catholic of the Greek 
or Ukrainian Rite in union with the See of Rome; 


“rural separate school’’ means a separate school for 
Roman Catholics in a township or territory without 
municipal organization that is not part of a county 
or district combined separate school zone; 


“‘rural separate school zone’ means a separate school 
zone in respect of a rural separate school ; 


“school” means the body of public school pupils, 
separate school pupils or secondary school pupils 
that is organized as a unit for educational purposes 
and includes the teachers and other staff members 
associated with such unit and the lands and premises 
used in connection therewith; 


“school day’’ means a day that is within a school 
year and is not a school holiday ; 


‘““School division’ means the area in which a divi- 
sional board has jurisdiction ; 


“school section’? means the area in which a public 
school board or board of education has jurisdiction 
for public school purposes ; 


“school site’ means land or interest therein or 
premises required for a school, school playground, 
school garden, teacher’s residence, caretaker’s resi- 
dence, gymnasium, offices, parking areas, offices of 
a board or for any other school purpose ; 


“school year’? means the period prescribed as such 
by, or approved as such under, the regulations ; 


“secondary school” means a school that is under the 
jurisdiction of a secondary school board; 


“secondary school district’? means the area in which 
a secondary school board or a board of education has 
jurisdiction for secondary school purposes ; 


R.S.O. 1970, 
c. 284 


1972, c. 95 


R.S.0O. 1970, 
C. 32 


56. 


57. 


58. 


oe 


60. 


61. 


62. 


63. 


64. 


65. 


66. 


Zo 
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“secretary” and ‘‘treasurer’’ includes a secretary- 
treasurer ; 


“senior division’? means the division of the organiza- 
tion of a school comprising the three years of the 
program of studies following the intermediate division ; 


“separated town’’ means a town separated for muni- 
cipal purposes from the county in which it is situated ; 


“separate school elector’’, in respect of an area for 
which one or more members of a board are to be 
elected by separate school electors, means a separate 
school elector under The Municipal Elections Act, 
1972, who is qualified to vote at the election of such 
members in such area; 


‘separate school supporter’ means a Roman Catholic 
who is enumerated as a separate school supporter in 
the census taken under section 23 of The Assessment 
Act or in respect of whom notice has been given 
under section 116 in respect of property that he 
occupies aS owner or tenant or unoccupied property 
that he owns and notice of withdrawal of support 
under section 117 has not been given, and includes 
the Roman Catholic spouse of such owner or tenant ; 


“separate school zone’ means the area in which 
property may be assessed to support a separate 
school or schools for Roman Catholics under the 
jurisdiction of one separate school board; 


“supervisory officer’? means a teacher who is quali- 
fied in accordance with the regulations governing 
supervisory officers and who is employed by a board 
or by the Ministry to perform in schools operated 
by a board such supervisory and administrative 
duties as are required by this Act, the regulations, 
the board and the Minister; 


“‘teacher’’ means a person who holds a valid certi- 
ficate of qualification as a teacher in an elementary 
or a secondary school in Ontario; 


‘temporary teacher’’ means a person employed to 
teach under the authority of a letter of permission; 


“urban municipality” means a city, town or village; 
“urban school section” means a school section, except 


a school division or a district school area, that 
includes a municipality ; 


y 


67. “urban separate school’? means a separate school 
for Roman Catholics in an urban municipality ; 


68. “‘urban separate school zone” means a separate school 
zone established in an urban municipality that does 
not form part of a county or district combined 
separate school zone; 


- 69. “‘vocational school’ includes a special vocational Authority or 
School, “RS-O. 1970 c 111" 'S" 1 (da) RS'O. 1970, gaenewcctea 

Bee Or UGA 7 (Ti Res TOT, ie carca peace 

Re Neos OU) ah Gs ok Vil AOL, Oy ol, 

BU Cee G7 ces SPO ie oy 1072. 

Mis. LiLo, Seo koior c. 92.5.9, amended. 
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(2) Where by or under this Act any authority or right is 
vested in, or any obligation is imposed upon, or any reimburse- 
ment may be made to, a parent or guardian of a pupil, such 
authority, right, obligation or reimbursement shall, where 
the pupil is an adult, be vested in or imposed upon or made 
LO ,ne DUDIL, as tie ease. May be. 1972, Cc. 7/,-5. 110). 


(3) Until altered under the authority of this or any other Existing 
Act, all school jurisdictions and boards continue as they now arrangements 
exist and all members of boards duly elected and all officers a ieee 
duly appointed continue in office, and all agreements, con- 
tracts, obligations, assessments and tax bills heretofore duly 
made in relation to elementary and secondary schools and 
existing when this Act takes effect continue subject to the 


provisions of this Act. R.S.O. 1970, c. 385, s. 3. 


(4) A reference in any Act or regulation to The Department Amendment 
of Education Act, The Mimstry of Education Act, The Public x-s.0. 1970, 
Schools Act, The Schools Administration Act, The Secondary $54'492°435 
Schools and Boards of Education Act or The Separate Schools 1973.0. ... 
Act shall be deemed to be a reference to The Education Act, 


1973. New. 


PART I 
MINISTRY OF EDUCATION 


2.—(1) The ministry of the public service known as the Ministry | 
Ministry of Education is continued. 


(2) The Minister shall preside over and have charge of the Minister to. 
Ministry cent oTU Vid. Ss) el oie. c.f, 8, OL 1.9), 


(3) The Minister is responsible for the administration of Adminis: 


this Act and the regulations and of such other Acts and the 
230 


Annual 
report 


Additions to 
enrolment in 
special cases 


Closing of 
school or 
class 


Pupils 
deemed in 
attendance 


Guarantee of 
debentures 


Form of 
guarantee 


Validity of 
guaranteed 
debentures 


Fixing rate of 
interest on 
debentures, 
etc., held by 
Treasurer 


10 


regulations thereunder as may be assigned to him by the 
Lieutenant, Governor in, Council. .R.S.0. J970.ec, LIT, s.3. 


3. The Minister shall, after the close of each calendar 
year, submit to the Lieutenant Governor in Council an annual 
report upon the affairs of the Ministry and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1972, c. 1, s. 61 (A). 


4, The Minister may, in respect of a school, require to be 
included in the enrolment on any date the number of pupils 
who were absent from school because of any condition con- 
sidered by the Minister to constitute a special circumstance 
or an emergency. 1973, c. 44, s. 2, amended. 


5.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may order the closing of a school or 
anvoclass theneol ora specined periods = KS 9 /0 Sega |. 
s..6-(1). 


(2) Where a school or class is closed for a specified period 
under subsection 1, the pupils in such school or class shall 
for all purposes, including the calculation of general legis- 
lative grants and fees, be deemed to be in attendance. 1971, 
COO Sa) 


6.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Province 
of any debentures issued by a board in Ontario for any school 
purpose for which the board is authorized to issue debentures. 


(2) The form of the guarantee and the manner of its 
execution shall be determined by the Lieutenant Governor 
in Council, and every guarantee given or purporting to be 
given under this section is binding upon the Province and is 
not open to question upon any ground whatsoever. 


(3) Any debenture issued by a board, payment of which is 
guaranteed by the Province under this section, is valid and 
binding upon the board by which it is issued and the rate- 
payers thereof, according to its terms, and the validity of 
any debenture so guaranteed is not open to question upon 
any ground whatsoever. R.S.O. 1970, c. 111,s. 7. 


7. Notwithstanding anything in any Act fixing the rate 
of interest to be paid or credited to any board by the 
Treasurer of Ontario upon school securities, sinking funds or 
debentures deposited with or in the hands of the Treasurer 
of Ontario either as an investment by the Province or for 
investment on behalf of a board, the rate at which interest 
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shall be allowed to, paid by or credited to a board upon any 
such securities, sinking funds or debentures heretofore or here- 
after deposited with or purchased by the Treasurer of Ontario 
shall be the current rate of interest as fixed from time to time 
by the Lieutenant Governor in Council, to be based upon the 
average rate of interest actually payable upon the moneys 
borrowed on behalf of Ontario as a provincial loan and then 
outstanding Kh. O Moc Pires, 


8.—(1) The Minister may, bate 


(a) in respect of schools under the jurisdiction of a board, areas and 
pe a of 
study 


(i) define areas of study, 
(i1) recommend areas of study, 


(111) permit boards and teachers to define areas of 
study, , 


(iv) approve experimental areas of study as defined 
by boards and teachers, 


(v) define courses of study, 


(vi) recommend courses of study for the guidance 
of boards and teachers, 


(vii) permit boards and teachers to define courses 
of study, and 


(viii) approve experimental courses of study as 
defined by boards and teachers; 
(b) select and approve for use in schools PERTDOOKS sofeconce 
library books, reference books and other learning ooks. etc. 
materials ; 


—— 
i) 
——" 


cause to be published from time to time lists of text-publication of 
books, reference books and library books, selected and 
approved by the Minister for use in elementary and 


secondary schools; 


& 


prescribe the form of the register of attendance and ily register 
the manner of its use in recording the daily attend- 

ance of pupils of schools, or approve the use of an 

alternate method of recording such daily attendance, 

and prescribe the form in which enrolment and attend- 

ance data shall be submitted to the Minister; 


1 it} > 1 1 S diplomas and 
prescribe the conditions under which diplomas and diplomas a1 
certificates are granted to pupils; 


— 
® 
~——— 
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del het Bate (f) prescribe the subjects and programs that shall be 
study taught and the subjects and programs that may be 
taught in the primary, junior, intermediate and senior 
divisions. 
aseem an (2) The Minister may, 
colleges ae 
schools (a) in respect of teachers’ colleges, 
(i) define courses of study and subjects to be 
taught, 
(ii) recommend reference books and library books, 
(iii) approve textbooks, 
(iv) determine the number of terms and the dates 
upon which each term begins and ends; 

(b) in respect of schools for the deaf and the blind, 
determine the number of terms and the dates upon 
which each term begins and ends. 

ADEA oe (3) An act of the Minister under this section is not a regu- 


R.S.0.1970, lation within the meaning of The Regulations Act. R.S.O. 


es HOM. Wid) 501201), pars, 10 20107 yee 
amended. 

Powers S 9. The Minister may, 

eee (a) accept in lieu of any requirement prescribed for a 


qualification teacher, head of a department, principal, director, 
supervisor or supervisory officer, or for a candidate 
for a certificate or for admission to a school, such 
experience, academic scholarship or professional train- 
ing as he considers equivalent thereto, and may 
require such evidence thereof as he considers necessary ; 


ne (6) grant a letter of permission to a board authorizing 
the board to employ as a teacher a person not quali- 
fied as such if the Minister is satisfied that no teacher 
is available, but a letter of permission shall be effec- 
tive only for the period, not exceeding one year, that 
the Minister may specify therein; 

ieee (c) grant to a board a temporary letter of approval 


authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 
hold the certificate required for teaching the subject 
or for holding the position; 
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(d) suspend or cancel any certificate, letter of standing, Suspend or 
temporary letter of approval, letter of permission or 


diploma granted under this Act or the regulations; 


(€) appoint such advisory or consultative bodies as may @4visory body 
be considered necessary by the Minister from time to 
time ; 


commission 


(f) appoint as a commission one or more persons, as he §f?rquiry 


considers expedient, to inquire into and report upon 

any school matter, and such commission has the 
powers of a commission under Part II of The Public 1971. ¢. 49 
Inquiries Act, 1971, which Part applies to such inquiry 

as if it were an inquiry under that Act; 


(g) submit a case on any question arising under this Act ae dae a 
to a judge of the Supreme Court for his opinion and 
decision or, by leave of a judge of the Supreme 
Court, to the Court of Appeal for its opinion and 
decision ; 

(2) determine all disputes and complaints laid before him, eer ng 
the determination of which is not otherwise provided complaints 
for by law, and all appeals made to him from a deci- 
sion of a principal, supervisory officer or other school 
officer, where provision is, by any Act or regulation, 
made for an appeal to the Minister, and where the 
Minister makes a determination of a dispute, com- 
plaint or appeal, such determination shall be binding 
upon the parties to the dispute or complaint and upon 
the board affected by the determination of any such 
appeal ; 

(1) apportion and pay all sums received for educational 2Pportion 

purposes from the Government of Canada or any source 8rants 

other than an appropriation by the Legislature, in 
accordance with the terms of the grant, if any, and 
otherwise in any manner he considers proper; 


(7) require employees of school boards to submit to medical 


examinations 
medical examinations; 


(k) provide courses for teachers and supervisory officers ; “°""*°* 


(1) provide for the development, distribution and super- {yondence 
vision by the Ministry of correspondence courses; = °°uUrses 


(m) provide an assessment equalization factor, ale eaapeg 


(i) for each municipality, including, for public 
and secondary school purposes, any part of 


25a 


educational 
advancement 
programs, 
activities and 
projects and 
accountable 
advances 


200) 


(11) 


(111) 


14 


territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III, 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV, 


for each public school section that comprises 
only territory without municipal organization, 
and 


for each separate school zone that comprises 
only territory without municipal organization, 


and may determine the assessment roll to which 
each such factor applies and, where such factors are 
provided, shall provide for publication thereof in The 
Ontario Gazette: 


make payments out of funds appropriated therefor 
by the Legislature to a board, an individual, a 
voluntary association or a corporation without share 
capital having objects of a charitable or educational 
nature, 


(1) 


to assist or advance programs, activities or 
projects for students that involve a cultural 
and educational exchange with other provinces 
and countries, provincial or interprovincial 
travel, school twinning and related assistance, 
leadership training, or summer employment, 
and 


to foster and promote educational advance- 
ment by means of programs, activities or 
projects that are provided for visiting educa- 
tional officials, designed to further the pro- 
fessional development of teachers and super- 
visory officers including exchange of such 
personnel, or considered by the Minister to be 
valuable in advancing a particular area of 
study, 


£0. 


ibe: 


and, subject to the terms and conditions that are 
approved for such purpose by the Lieutenant Gover- 
nor in Council, make an accountable advance to the 
recipient of a payment under this clause or to an 
individual, not being a member of the public service, 
who conducts or assists in conducting or participates 
in any such program, activity or project. R.S.O. 
LOFO sc. AadigedO 4 Typed 97209 FS) so8y197S)c. 44, s. 3, 


amended. 


(1) Subject to the provisions of any statute in that Regulations 


behalf and to the approval of the Lieutenant Governor in 


Council, 


the Minister may make regulations in respect of 


schools or classes established under this Act, or any pre- 
decessor of this Act, and with respect to all other schools 
supported in whole or in part by public money, 


1. 


200 


for the establishment, organization, administration general 
and government thereof; 


. governing the admission of pupils; ae 


. prescribing the manner in which records in respect of PUP records 


pupils of elementary and secondary schools shall be 
established and maintained, including the forms to 
be used therefor and the type of information that 
shall be kept and recorded, and providing for the 
retention, transfer and disposal of such records; 


. providing for the disposition of records established disposition of 


present pupil 


prior to the Ist day of September, 1972, in respect of records 
pupils ; 


. governing the establishment, organization and ad- special 


Cae : : : eas education 
ministration of special education programs, facilities 


and services for pupils; 


. defining and governing evening classes; evening 


classes 


. requiring boards to purchase books for the use of Purchase 
8 BP books 


pupils ; 


. prescribing the accommodation and equipment of 2¢commo- 


piped : dation and 
buildings and the arrangement of premises ; equipment 


. defining and governing programs of recreation, camp- recreation 


: ; : : programs 
ing, physical education and adult education ; 


. governing the granting of permanent, temporary, certificates 


: . ‘ : d letters of 
interim, special and other certificates of qualification, standing 


and letters of standing; 


letter of 
permission 


teacher’s 
contract 


schools on 
Crown lands 


pupils on 
Crown lands, 
wards of 
children’s aid 
society and in 
approved 
homes, etc. 


R.S.O. 1970, 
cc. 270, 369 


board, lodging 
and trans- 
portation of 
pupils 


fees of 
examiners 


fees for 
duplicates of 
certificates 


language of 
instruction 


ie 


a 


1G: 


14. 


16. 


17. 


18. 


2D 
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governing the granting to a board of a letter of per- 
mission and a temporary letter of approval; 


prescribing the form of contract that shall be used for 
every contract entered into between a board and a 
permanent teacher or a probationary teacher for the 
services of the teacher, and prescribing in the form 
of contract the terms and conditions of the contract ; 


governing the establishment and operation of public 
and secondary schools on lands held by the Crown 
in right of Canada or Ontario or by an agency 
thereof, or on other lands that are exempt from 
taxation for school purposes, and providing for the 
payment of moneys to assist in the cost of establish- 
ment and maintenance of such schools; 


governing the payment of the cost of education at 
elementary and secondary schools of pupils who, 


i. reside in the territorial districts, or on lands 
held by the Crown in right of Canada or 
Ontario or by an agency thereof, or on other 
lands that are exempt from taxation for school 
purposes, 


ll. are wards of or in the care of a children’s aid 
society, or 


lil. are placed in an approved home as defined 
in The Mental Hospitals Act or a detention 
and observation home established under The 
Provincial Courts Act: 


. providing for assistance in the payment of board, 


lodging and transportation costs of elementary and 
secondary school pupils; 


prescribing the fees to be paid to presiding officers 
and examiners in connection with examinations and 
by whom and in what manner such fees and other 
expenses in connection with such examinations shall 
be borne and paid; 


prescribing the fees to be paid for duplicates of 
diplomas and certificates granted to pupils; 


prescribing the language or languages in which any 
subject or subjects shall be taught in any year of the 
primary, junior, intermediate or senior division ; 


19. providing for and governing the exchange of teachers exchange 
between Ontario and other parts of Canada and be- 
tween Ontario and other jurisdictions; 

20. governing school libraries; fae 

21. respecting observation and practice teaching Dye 
student teachers; 

EZ: prescribing the powers, duties and qualifications, and powers and 
governing the appointment of, teachers, supervisors, teachers, etc. 
directors, supervisory officers, heads of departments, 
principals, superintendents, bursars, matrons, school 
attendance counsellors and other officials; 

23. prescribing the duties of pupils; Belg bs 

24. governing the operation of schools for trainable§$chools for 
retarded children; retarded 

4 children 

25. prescribing the qualifications and experience required qualification 
for the purpose of qualifying a person to teach; 

26. prescribing the terms and conditions upon whichadmission to 
students may be admitted to a teachers’ college, college 
remain therein and be dismissed therefrom ; 

27. requiring the payment of a tuition fee by students tuition fee 
attending a teachers’ college and fixing the amountcollege 
and manner of payment thereof; 

28. prescribing forms and providing for their use; forms 

29. governing the transportation of pupils. R.S.O, 1970, transporta- 


17 


Orel eZ \ Pe Cee woo. ose (Lat, Par," Cx ta, 
s. 4 (1-3), amended. 


(2) Every contract executed by a person under twenty- ene 
one years of age that provides for the repayment of a loan contracts 


made to such person out of the Provincial Student-Aid Loan 
Fund is binding upon such person and enforceable against 
him in the same manner and to the same extent as if he were 
over twenty-one years of age at the time he executed the 
COntmot IK SOM OTONG. Tilt TSyit2 (2); 


(3) Subject to the provisions of any statute in that behalf Regulations, 


and to the approval of the Lieutenant Governor in Council, 
the Minister may make regulations, 


255 


18 


(a) providing for the apportionment and distribution 
of moneys appropriated or raised by the Legislature 
for educational purposes ; 


(b) prescribing the conditions governing the payment of 
legislative grants; 


(c) for the purposes of legislative grants, 
(i) defining any word or expression, 
(ii) requiring the approval of the Minister to any 
amount of money or rate determined by the 


application of any word or expression defined, 


(iii) prescribing the portions of any expenditure to 
which such grants apply, and 


(iv) respecting the application of any part of such 
grants, KS.0. 19/0, c. ldi,-s, 12 (3a), 
1Of2 ie JS goao 4), 


pe (4) A regulation made in any year under subsection 3 may 

oO previous Stee ; : 

year be made to apply in its operation to a previous year. 1972, 
Cr ies ie tO): 

ee (5) Subject to the approval of the Lieutenant Governor in 


expenditures Council and to section 131, the Minister may make regulations 
governing estimates that a board is required to prepare and 
adopt and expenditures that may be made by a board for any 
purpose. 5:0) 1970yoddddy isl 24 3)id)) 


School year, (6) Subject to the approval of the Lieutenant Governor in 
erms and : aie : 
holidays Council, the Minister may make regulations, 


(a) prescribing and governing the school year, school 
terms and school holidays; 


(D 


Mie 


authorizing a board to vary one or more school 
terms or school holidays as designated by the regu- 
lations; and 


i 
D 
~~ 


permitting a board to designate, and to implement 
with the prior approval of the Minister, a school 
year, school terms and school holidays for one or 
more schools under its jurisdiction that are different 
from those prescribed by the regulations, 


and where a school year, school term or school holiday pre- 
scribed by or established under such regulations conflicts or is 


as 


jhe 


inconsistent with the school year, school term or school holiday 
prescribed by any Act, the school year, school term or school 
holiday prescribed by or established under such regulations, 
as the case may be, prevails. 1973, c. 44, s. 4 (2). 


(7) Subject to the approval of the Lieutenant Governor in ene aah 
Council, the Minister may make regulations prescribing the attendance 
conditions under which, and establishing the procedures by 
which, a child who is otherwise required to attend school 
under Part II and who has attained the age of fourteen 
years may be excused from attendance at school or required 


to attend school only part-time. New. 


(8) Subject to the approval of the Lieutenant Governor in Regulations 
Council, the Minister may make regulations, 


(a) prescribing the fee to be paid to the Ministry for a fee for 


transcript of standing obtained in Ontario by a pupil; ranscripts 


(b 


Se. 


presenbing thentte ttokbeypaid soythe» Ministry for fe fonsins 
duplicates of certificates of qualification and lattercand letters of 


of standing; 


(c) prescribing the fee to be paid to the Ministry by afeefor 
teacher for the preparation at his request of a state-standing 
ment of standing obtained, or a description of courses 
completed, at a teacher training institution in Ontario, 
and the forwarding thereof to a certification authority 


outside Ontario or to an educational institution; 


(@) prescribing the conditions under which fees are tofeesfor 
be paid to the Ministry for the evaluation of academic 
certificates, transcripts and other documents of 
educational standing obtained outside Ontario, and 
the amounts: orsueh tees: 197 2he443; Ss) 4 (3); 1973, 

c. 44, s. 4 (1). 
(9) A regulation made under this section may be made to Metropolitan 


apply to The Metropolitan Toronto School Board. 1972, c. 73, School Board 
s. 4 (6). 


11.—(1) The Crown in right of Ontario, represented by the Agreements 
Minister, with the approval of the Lieutenant Governor in Canada re: 
: , 4 : physical 
Council, may make agreements with the Crown in right of fitness 
Canada, represented by the Minister of National Health and 
Welfare of Canada respecting physical fitness, and the Minister 


may authorize a board to provide training in physical fitness. 


(2) The Crown in right of Ontario, represented by the pupilsat 
Minister, may make agreements with the Crown in right of schools 
Canada, represented by the Minister charged with the adminis- 
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RSC.1970, tration of the Indian Act (Canada), for the admission of pupils, 
other than Indians as defined in that Act, to schools for Indians 
operated under that Act. 


bursariesand (3) The Crown in right of Ontario, represented by the 

scholarships ie 2 i : 
Minister, may make agreements with the Crown in right of 
Canada, represented by the Minister of Manpower and Immigra- 
tion, respecting the establishment, awarding and payment of 
bursaries and scholarships to students eligible therefor under 
the regulations. R.S.O. 1970, c. 111, s. 13, amended. 


Contenation ieee | La ale OnrariG School for the Deaf for the education 
for deaf and instruction of the deaf and partially deaf is continued under 


the administration of the Minister. 


Saar (2) The Ontario School for the Blind for the education and 
instruction of the blind and partially blind is continued under 
the administration of the Minister. 


rarin Oy (3) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may establish, maintain and operate 
one or more additional schools for the deaf or schools for the 
blind and shall designate the name of each school. 

Regulations (4) Subject to the approval of the Lieutenant Governor in 


for schools for p oP : Boe : 
thedeafor Council, the Minister may, in addition to his powers under 


et section 10, make regulations with respect to such schools for 
the deaf or blind, 


(a) prescribing the terms and conditions upon which 
pupils may, , 


(1) be admitted to, and remain in, a school, 


(11) reside in homes approved by a superintendent, 
and 


(111) be discharged from a school; 


(6) authorizing the Minister to appoint a committee to 
determine any question concerning the eligibility for 
admission of an applicant; 


(c) prescribing the fees, if any, that shall be paid in 
respect of pupils of any class or classes thereof; 


(zd) authorizing the payment of part or all of the trans- 
portation costs of pupils whose parents or guardians 
reside in Ontario, and fixing the maximum amount 
that may be paid; 


fon) 
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(e) authorizing a superintendent to establish rules in 
respect of pupils admitted to the school; 


(f) authorizing a superintendent to specify the type and 
minimum amount of clothing that a parent or guard- 
ian shall provide for a pupil; 


(g) requiring a parent or guardian to deposit a sum of 
money with the bursar of a school for the purpose 
of defraying the personal incidental expenses of a 
pupil, and fixing the amount of the deposit ; 


(h) authorizing a superintendent to dismiss a pupil and 
prescribing procedures in respect thereof; 


(2) authorizing the Minister to provide training for, and 
certification of, teachers of the deaf and of the blind. 


(5) The cost of the establishment, maintenance and conduct ost 
of the said schools shall be payable out of moneys appropriated 
therefor by the Legislature. R.S.O. 1970, c. 111,s. 12, amended. 


13.—(1) Subject to the approval of the Lieutenant Governor Teacher 
in Council, the Minister may, 


(a) establish, maintain and conduct a college for the 
professional education of teachers, enter into an 
arrangement with a board for the use of any of its 
schools for practice teaching purposes and for the 
services of its teachers and establish a schedule of 
payments to boards, principals and teachers par- 
ticipating therein ; 


(>) enter into an agreement with a university, a college 
of a university or a college to provide for the pro- 
fessional education of teachers by the university or 
college, under such terms and conditions as the 
Minister and the university or college may agree 
upon. 

(2) Where a university, a college of a university or a college Agneenicn™s 
has entered into an agreement with the Minister under clause 6 teaching, etc. 
of subsection 1, a board may permit one or more of its schools 
to be used for practice teaching purposes and may provide 
for the services of any of its teachers under such terms and 
conditions as may be agreed upon between the board and the 
university or college. 


(3) The cost of the establishment, maintenance and conduct Costof” 
of a college referred to in clause a of subsection 1 shall be pay- education 


able out of moneys appropriated therefor by the Legislature. 
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Ter (4) The cost of providing the professional education of 
teachers by a university, a college of a university or a college 
under an agreement referred to in clause 6 of subsection 1 shall 
be payable out of moneys appropriated therefor by the Legis- 
latmres 0197 2tnes (733,40: 


renee 14.—(1) The Minister may establish, maintain and conduct 
camps camps for leadership training. 
Hpenses (2) The cost of the establishment, maintenance and conduct 


of leadership training camps shall be payable out of moneys 
appropriated therefor by the Legislature. R.S.O. 1970, c. 111, 
Sr b: 


Intentionto  1,—(1) No private school shall be operated in Ontario 
private schoolunless notice of intention to operate the private school has 


been submitted in accordance with this section. 


Idem (2) Every private school shall submit annually to the Minis- 
try on or before the Ist day of September a notice of intention 
to operate a private school. 


idem (3) A notice of intention to operate a private school shall 
be in such form and shall include such particulars as the 
Minister may require. 


Ce (4) Every person concerned in the management of a private 
private schoolschool that 1s operated in contravention of subsection 1 is 
wi ng ; eae f : 

noticeof guilty of an offence and on summary conviction is liable to a 
intent to . 
operate fine of not more than $25 for every day such school is so 

operated. 
Teas (5) The principal, headmaster or person in charge of a 


private school shall make a return to the Ministry furnishing 
such statistical information regarding enrolment, staff, courses 
of study and other information as and when required by the 
Minister, and any such person who fails to make such return 
within sixty days of the request of the Minister is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. 


Inspection 


meshes: (6) The Minister may direct one or more supervisory officers 


to inspect a private school, in which case each such supervisory 
officer may enter the school at all reasonable hours and con- 
duct an inspection of the school and any records or documents 
relating thereto, and every person who prevents or obstructs 
or attempts to prevent or obstruct any such entry or inspection 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200. R.S.O. 1970, c. 111, s. 20 (1-6). 


255 


23 


(7) The Minister may, on the request of any person operating Inspection 
a private school, provide for inspection of the school in respect °” nae: 
of the standard of instruction in the subjects of the senior 
division leading to the secondary school graduation diploma 
and to the secondary school honour graduation diploma, and 
may determine and charge a fee for such inspection. 1972, 


CV See. 


(8) The Minister may, on the request of a person operating Inspection of 
a private school or of a person in charge of a conservation 
authority school or field centre, provide for the inspection 
of a teacher in such school or centre who requires the recom- 
mendation of a supervisory officer for certification purposes. 
New. 


(9) Every person who knowingly makes a false statement ONS Reo: 
in a notice of intention to operate a private school or an statement 
information return under this section is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than. $200c ni ReS1Oii 9704 cet hd as 2048): 


16.—(1) Where the educational object of a gift or bequest Variation of 
accepted by the Treasurer of Ontario under section 15 of me tiane 
The Financial Administration Act is the establishment of a B-8,0. 1970, 
scholarship or an award that is available to one or more 
students in an elementary or a secondary school or a teacher 


training institution and, 


(a) the selection of the recipient of the scholarship or 
award is based upon an examination which is no 
longer given; 


(0) the school or teachers’ college at which attendance is 
required for eligibility is no longer operated ; 


(c) reference to a county or a board in the terms and 
conditions of the gift or bequest is no longer appro- 
priate by reason of the establishment of a regional 
municipality or a divisional board of education; or 


(d) the course or program of instruction specified in the 
terms and condition is no longer available, or is no 
longer available at the school or teachers’ college, 


the Lieutenant Governor in Council on the recommendation 
of the Minister may, from time to time, vary the terms and 
conditions of the gift or bequest in respect of the qualifica- 
tions for eligibility for the scholarship or award so as to ensure 
that such scholarship or award will be granted or given under 
such terms and conditions as in the opinion of the Minister 
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most nearly approximate those of the original gift or bequest, 
and the Minister may delegate his powers under the original 
terms and conditions of such gift or bequest to a representative 
of the board, or the educational institution, granting the 
scholarship or making the award, pursuant to any variation in 
the terms and conditions of the gift or bequest made under 
this section. 


Whereaward (2) In the case of an award in the form of a repayable loan 

is repayable i é : é 

loan for which no person has made application for seven consecutive 
years, the Lieutenant Governor in Council, on the recom- 
mendation of the Minister and with the written consent of 
the person making the gift or the trustee of the person making 
the bequest, may capitalize the fund and any interest accrued 
thereon held by the Treasurer of Ontario, and may change the 
educational object of the gift or bequest to another object of 
an educational nature, in which case the provisions of subsec- 
tion 1 shall apply mutatis mutandis. 1971, c. 89,5. 5. 


PAK I 
SCHOOL ATTENDANCE 


Ler Ege 17. In sections 20, 22, 25, 27 and 29, “‘guardian’’, in addi- 
tion to having the meaning ascribed in law, includes any 
person who has received into his home another person’s child 
who is of compulsory school age and is resident with him or 
in his care or legal custody. R.S.O. 1970, c. 424, s. 2. 


Closing of : : 
ee Feed eee DOT CL ay Closer authorize the closing of a school 
by board or class for a temporary period where such closing appears 


unavoidable because of, 
(a) failure of transportation arrangements; or 


(6) inclement weather, fire, flood, the breakdown of the 
school heating plant, or a similar emergency. 1973, 
i PAE vals 


le eye 19. Where the head of the council of a municipality in 
civic holiday which a school is situate proclaims a school day as a civic 
holiday for the municipality, the board may, by resolution, 
close any of the schools under its jurisdiction on such day. 


1072 cn Teun 


Compulsory ame = , . : 
rete’ 20.—(1) Unless excused under this section, 


(a) every child who attains the age of six years on or 
before the first school day in September in any year 
shall attend an elementary or secondary school on 


oon) 


ee, 
— 
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every school day from the first school day in Septem- 
ber in that year until he attains the age of sixteen 
years; and 


every child who attains the age of six years after the 
first school day in September in any year shall attend 
an elementary or secondary school on every school 
day from the first school day in September in the 
next succeeding year until the last school day in 
June in the year in which he attains the age of 
sixteen years. R.S.O. 1970, c. 424, s. 6 (1). 


(2) A child is excused from attendance at school if, 


(a) 


(0) 


(c) 


(d) 


Zoo 


he is receiving satisfactory instruction at home or 
elsewhere; 


he is unable to attend school by reason of sickness 
or other unavoidable cause; 


transportation is not provided by a board for the 
child and there is no school that he has a right to 
attend situated, 


(i) within one mile from his residence measured 
by the nearest road if he has not attained the 
age of seven years on or before the first school 
day in September in the year in question, or 


(11) within two miles from his residence measured 
by the nearest road if he has attained the age 
of seven years but not the age of ten years on or 
before the first school day in September in the 
year in question, or 


(iii) within three miles from his residence measured 
by the nearest road if he has attained the age 
of ten years on or before the first school day in 
September in the year in question ; 


he has obtained a secondary school graduation 
diploma or has completed a course that gives him 
equivalent standing ; 


he is absent from school for the purpose of receiving 
instruction in music and the period of absence does 
not exceed one-half day in any week ; 


he is suspended, expelled or excluded from attendance 
at school under any Act or under the regulations ; 


When 
attendance 
excused 


Blind, deaf or 
mentally 
pamicsnpee 
childre 


Child under 
compulsory 
age 


Duty of 
parent, etc. 


Separate 
school 
supporters 


Where school 
year varied 


Suspension 
of pupil 
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(g) he is absent on a day regarded as a holy day by the 
church or religious denomination to which he belongs ; 
or 


(h) he is absent or excused as authorized under this 
Act and the regulations. R.S.O. 1970, c. 424, s. 6 (2); 
1 Hie anps wed el esse 


(3) The fact that a child is blind, deaf or mentally handi- 
capped is not of itself an unavoidable cause under clause 6 of 
subsection 2 if the child is eligible for admission to the Ontario 
School for the Blind, an Ontario School for the Deaf or a school 
or class for trainable retarded children. 


(4) Where a child under compulsory school age has been 
enrolled as a pupil in an elementary school, this section applies 
during the period for which the child is enrolled as if he were 
of compulsory school age. 


(5) The parent or guardian of a child who is required to 
attend school under this section shall cause the child to attend 
school as required by this section. 


(6) Nothing in this section requires the child of a Roman 
Catholic separate school supporter to attend a public school or 
a Protestant separate school, or requires the child of a public 
school supporter to attend a Roman Catholic separate school. 
R.S.O. 1970, c. 424, s. 6 (3-6), amended. 


21. Where a school year approved by the Minister does not 
commence on the day following Labour Day, references to the 
first school day in September and the last school day in June 
in section 20 shall be read as the first school day in the school 
year and the last school day in the school year respectively 
for the purpose of compulsory attendance of pupils of the 
school or schools or parts thereof to which the school year 
applies Mahodd O49 2 teria. 


22.—(1) A principal may suspend a pupil for a fixed 
period, not in excess of a period determined by the board, 
because of persistent truancy, persistent opposition to au- 
thority, habitual neglect of duty, the wilful destruction of 
school property, the use of profane or improper language, or 
conduct injurious to the moral tone of the school or to the 
physical or mental wellbeing of others in the school and, where 
a pupil has been suspended, the principal shall notify forthwith 
in writing the pupil, the parent or guardian of the pupil, the 
board and the appropriate supervisory officer of the suspen- 
sion, the reasons therefor and the right of appeal under sub- 
section 2. 


Pia be 


Zh 


(2) The parent or guardian of a pupil who has been suspended ale 

or the pupil, where he is an adult, may, within seven days of suspension 
the commencement of the suspension, appeal to the board 

against the suspension and the board, after hearing the appeal 

or where no appeal is made, may remove, confirm or modify 

the suspension and, where the board considers it appropriate, 

may order that any record of the suspension be expunged. 

R.S.O. 1970, c. 424, s. 21 (2) (1), amended. 


(3) A board may expel a pupil from its schools on the ground “puree 
that his conduct is so refractory that his presence is injurious 
to other pupils where, 


(a) the principal and the appropriate supervisory officer 
so recommend; 


(b) the pupil and his parent or guardian have been noti- 
fied in writing of, 


(i) the recommendation of the principal and the 
supervisory officer, and 


(ii) the right of the pupil where he is an adult and 
otherwise of his parent or guardian to make 
representations at a hearing to be conducted 
by the board; and 


(c) such hearing has been conducted. R.S.O. 1970, c. 424, 
Se pat it LOT eo Oi 55.13). 


Parties to 
hearing 


(4) The parties to a hearing under this section shall be the 
parent or guardian of the pupil or the pupil, where he is an 
adult, the principal of the school that the pupil attends and, 
in the case of an expulsion, the appropriate supervisory 
officer. 


(S) A board may at its discretion readmit to school a po ne 
who has been expelled. New. 


23.—(1) The Lieutenant Governor in Council may appoint Provincial 
an officer, to be known as the Provincial School Attendance Attendance 
Counsellor, who shall, under the direction of the Minister, "se" 
superintend and direct the enforcement of compulsory school 
attendance. R.S.O. 1970, c. 424, s. 7 (1). 


(2) Where the parent or guardian of a child considers that Inquiry by 
the child is excused from attendance at school under subsec- Counsellor 
tion 2 of section 20, and the appropriate school attendance 
counsellor or the Provincial School Attendance Counsellor is 


of the opinion that the child should not be excused from 
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attendance, the Provincial School Attendance Counsellor shall 
direct that an inquiry be made as to the validity of the reason 
or excuse for non-attendance and the other relevant circum- 
stances, and for such purpose shall appoint one or more persons 
who are not employees of the board that operates the school 
that the child has the right to attend to conduct a hearing and 
to report to him the result of the inquiry and may, by order 
in writing signed by him, direct that the child, 


(a) be excused from attendance at school; or 
(b) attend school, 


and a copy of the order shall be delivered to the board and 
to the parent or guardian of the child. 1972, c. 77, s. 4. 


Sats (3) The Provincial School Attendance Counsellor has all the 
rovincial 


Counsellor powers of a school attendance counsellor and may exercise 
such powers anywhere in Ontario. R.S.O. 1970, c. 424, s. 7 (4). 


Appointment  24,—(1) Every board shall appoint one or more school 


attendance attendance counsellors. 


counsellors 

Idem (2) Two or more boards may appoint the same school 
attendance counsellor or counsellors. 

Vacenetes (3) Where the office of a school attendance counsellor be- 
comes vacant, it shall be filled forthwith by the board. 

Notice of (4) Notice of the appointment of a school attendance coun- 

appointment ; ¢ ee : : 
sellor shall be given in writing by the board to the Provincial 
School Attendance Counsellor and to the supervisory officers 
concerned. R.S.O. 1970, c. 424, s. 8. 

serie (5) A school attendance counsellor appointed by a board 


roeponsiiiitia Tas jurisdiction and is responsible for the enforcement of com- 
attendance pulsory school attendance in respect of every child who is 


counsellor required to attend school and who, 
(a) is qualified to be a resident pupil of the board; or 


(b) is or has been enrolled during the current school year 
in a school operated by the board, except a child who 
is under the jurisdiction of a person appointed under 

eae section 119 of the Indian Act (Canada). R.S.O. 1970, 
c. 424, s. 9, amended. 


ped yi STN 25.—(1) Where a school attendance counsellor has reason- 
able and probable grounds for believing that a child is illegally 
absent from school, he may, at the written request of the 
parent or guardian of the child or of the principal of the 
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school that the child is required to attend, take the child to 
his parent or guardian or to the school from which he is absent 
provided that, if exception is taken to his entering a dwelling 
place, he shall not enter therein without a warrant. 1972, c. 77, 
Soi (1) 


(2) A school attendance counsellor shall report to the board Reports 
that appointed him as required by the board. R.S.O. 1970, 
OF S24 EAI O (ZL OT 2S CTT Systane 


(3) A school attendance counsellor is responsible to eae 
appropriate supervisory officer, and shall carry out the instruc- supervisory 
: . : ae: officer and 
tions and directions of the Provincial School Attendance provincial 


Counsellor. R.S.O. 1970, c. 424, s. 10 (3). Counselier 


(4) A school attendance counsellor shall inquire into every Inauiry by 
case of failure to attend school within his knowledge or when and notice 
requested so to do by the appropriate supervisory officer or 
the principal of a school or a ratepayer, and shall give written 
warning of the consequences of such failure to the parent or 
guardian of a child who is not attending school as required, 
and shall also give written notice to the parent or guardian to 
cause the child to attend school forthwith, and shall advise the 
parent or guardian in writing of the provisions of subsection 2 
of section 23. R.S.O. 1970, c. 424, s. 10 (4); 1972, c. 77, s. 5 (3). 


26. A board may make or obtain a complete census of all Census 
persons in the area in which the board has jurisdiction who 
have not attained the age of twenty-one years. R.S.O. 1970, 
ers ne ache ake le Mt an Ge a gl ld 5 


4) De piincipaiol every elementary and secondary Reports and 
school shall, 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have not 
attended school as required ; 


(b) furnish the school attendance counsellor with such 
other information as the counsellor requires for the 
enforcement of compulsory school attendance; and 


(c) report in writing to the school attendance counsellor 
every case of suspension, expulsion and readmission 
Of aipapil. PRISHD: 1970; C: 424 ST 2NiG 178, e792, 


erty 


(2) Where a child of compulsory school age has not attended Where no 
school as required and there is no school attendance coumipelior attendance 
having jurisdiction in respect of the child, the appropriate 
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Offences by 
corporations 
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supervisory officer shall notify the parent or guardian of the 
child of the requirements of section 20. R.S.O. 1970, c. 424, 
61262). 


28. Where it appears to the Minister that a board is not 
providing accommodation for its resident pupils either in schools 
operated by the board or under an agreement with another 
board in schools operated by such other board, has neglected 
or failed to raise the necessary funds for the provision of 
such accommodation and instruction or has in other respects 
failed to comply with this Act and the regulations, or that 
the election of members of a board has been neglected and no 
regular board is in existence, the Minister may authorize and 
direct the Provincial School Attendance Counsellor to do all 
things and exercise all powers that may be necessary for the 
provision and maintenance of accommodation and instruction 
for the resident pupils of the board including the erection of 
school buildings and the conduct of schools and for the levy- 
ing of all sums of money required for the purposes of the board, 
and generally whatever may be required for the purpose of 
establishing, maintaining and conducting schools in accord- 
ance with this Act and the regulations, and thereupon the 
Provincial School Attendance Counsellor has, for such period 
as authorized by the Minister, all the authority and powers 
vested in, and may, during such period, perform the duties of, 
the board. -R.S.O. 1970, c. 424, s. 13, amended. 


29.—(1) A parent or guardian of a child of compulsory 
school age who neglects or refuses to cause the child to attend 
school is, unless the child is legally excused from attendance, 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $100. 


(2) The provincial judge may, instead of imposing a fine, 
require a person convicted of an offence under subsection 1 to 
submit to the Treasurer of Ontario a personal bond, in a form 
prescribed by the provincial judge, in the penal sum of $200 
with one or more sureties as required, conditioned that the 
person shall cause the child to attend school as required by this 
Part, and upon breach of the condition the bond is forfeit 
to the Crown. R.S.O. 1970, c. 424, s. 14 (1, 2), amended. 


(3) A person who employs during school hours a child who 
is required to attend school under section 20 is guilty of an 
offence and on summary conviction is lable to a fine of not 
more than $100. ')°R.5307 1970, c. ‘424 is. 14; (3) 5. 1972, ce 77; 
s. 7 (1), amended. 


(4) Subsections 1 and 3 apply, mutatis mutandis, to a cor- 
poration and, in addition, every director and officer of the 
corporation who authorizes, permits or acquiesces in the 
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contravention is guilty of an offence and on summary con- 
viction is hable to the same penalty as the corporation. R.S.O. 
1970, c. 424, s. 14 (4). 


(S) A child who is required by law to attend school and Habitually 
who refuses to attend or who is habitually absent from school school 
is guilty of an offence and on summary conviction is lable to 
the penalties provided for children adjudged to be juvenile 
delinquents under the Juvenile Delinquents Act (Canada), and 8-§.C. 1970, 
the child and his parent or guardian may be summoned to 
appear before a provincial judge in the Provincial Court 
(Family Division), and the provincial judge has the same 
powers to deal with such child and his parent or guardian, 
including the imposition and payment of fines, as he has 
with respect to a juvenile delinquent and his parent or guardian 
under the Juvenile Delinquents Act (Canada), and subsection 
2 of section 231 applies in any proceeding under this section. 
R.S.O. 1970, c. 424, s. 14 (5); 1972, c. 77, s. 7 (2), amended. 


, j j Proceedings 
(6) Proceedings in respect ol offences under Sect tigiay § ToCeer nee 
shall be proceeded with only in accordance with such subsec- 


tion. R.S.O. 1970, c. 424, s. 14 (6). 


(7) Where, in proceedings under this section, it appears to a Reterene® to 
provincial judge that the child may have been excused from co 
attendance at school under subsection 2 of section 20, the 
provincial judge may refer the matter to the Provincial School 
Attendance Counsellor who shall direct that an inquiry shall 
be made as provided in subsection 2 of section 23 which 
subsection shall apply mutatis mutandis except that the 
Provincial School Attendance Counsellor shall, in lieu of mak- 
ing an order, submit a report to the provincial judge. 1972, 

C../ 1, Sash: 


30.—(1) Prosecutions under section 29 shall be ie Catia tee oe 
by the school attendance counsellor concerned and prosecu- attendance 
tions under subsection 1 of section 29 shall be instituted in 


the Provincial Court (Family Division). 


(2) In prosecutions under section 29, a certificate as to the eS: 
attendance or non-attendance at school of any child, signed evidence 
or purporting to be signed by the principal of the school, is 
prima facie evidence of the facts stated therein without any 


proof of the signature or appointment of the principal. 


(3) Where a person is charged under section 29 in respect of a in as 
child who is alleged to be of compulsory school age and the 
child appears to the provincial judge to be of compulsory 
school age, the child shall, for the purposes of such prosecution, 
be deemed to be of compulsory school age unless the contrary 
is proved. R.S.O. 1970, c. 424, s. 15. 
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moa oe (4) An order made under subsection 2 of section 23 shall 
attendance be admitted in evidence in a prosecution only where the 
prosecution is in respect of the school year for which the 


erdéer was made, 71972,.¢7/, 5.8: 


pear 31. A person who is qualified to be a resident pupil of a 

pupil right to : 

attend school School section, separate school zone or secondary school 
district has the right to attend school in such school section, 
separate school zone or secondary school district, as the 
case may be, without payment of a fee. R.S.O. 1970, c. 425, 


s. 62 (1), amended. 


eT ene 32.—(1) Subject to sections 34 and 35, a person who 

public school attains the age of six years in any year is, after the Ist day 
of September in such year, a resident pupil in respect of a school 
section until the last school day in June in the year in which 
he attains the age of twenty-one years, if he enrols in a public 
school in the school section or in a school operated by another 
board to which the board of such school section pays fees 
on his behalf and if, 


(a) he resides in the school section in which his parent 
or guardian who is not a separate school supporter 
resides; or 


(>) he or his parent or guardian is assessed for public 
school purposes in the school section, 


(i) aS an owner, or 
(ii) for business assessment, or 
(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest assessment 
equalization factor applicable thereto that is provided by the 
Minister, is not less than the quotient obtained by dividing 
the total equalized assessment, for the year next preceding, 
of property rateable for public school purposes in that school 
section, by the average daily enrolment of pupils resident 
in that school section in such year. R.S.O. 1970, c. 385, s. 4 (1); 
1971, c. 69, s. 1 (3); 1973, c. 37, s. 2, amended. 


esate (2) Subject to sections 34 and 35, a person who attains the 
school age of six years In any year is, after the Ist day of September 


in such year, a resident pupil in respect of a separate school 
zone until the last school day in June in the year in which 
he attains the age of twenty-one years, if he enrols in a 
separate school in the zone or in a school operated by another 
board to which the board of such separate school zone pays 
fees on his behalf and if, 
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(a) he resides in the separate school zone in which his 
parent or guardian who is a separate school supporter 
resides; or 


(5) he or his parent or guardian is assessed for separate 
school purposes in the zone, 


(i) aS an owner, or 
(11) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest assessment 
equalization factor applicable thereto that is provided by the 
Minister, is not less than the quotient obtained by dividing 
the total equalized assessment, for the year next preceding, 
of property rateable for separate school purposes in that zone, 
by the average daily enrolment of pupils resident in that zone 
Ineccn Vedat eels a SoM), patos ly C. LO. 
Sato): Mle) Rallod, 8. k, GMmenacd, 


(3) It is the responsibility of the parent or guardian to Bap age ae XO 
submit evidence that the child has a right to attend an attend 
elementary school, including proof of age. R.S.O. 1970, 


CeO p eae (oO) ui Oh OI, SOU, S225 (3): 


33.—(1) Where a board operates a kindergarten in a school, Kindergarten 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age one year lower than that referred to in section 32. 


(2) Where a board operates a junior kindergarten in a school, Lea oe 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age two years lower than that referred to in section 32. 


R.S.O. 1970, c. 385, s. 4 (4, 5); R.S.O. 1970, c. 430, s. 25 (4, 5). 


(3) A board may provide a class or classes for children to Beginners 

enter school for the first time on or after the first school day 
in January and, where the board so provides, a child whose 
birthday is on or after the Ist day of January and before 
the 1st day of July, who resides in an area determined by 
the board and who is eligible to be admitted to an elementary 
school or kindergarten, as the case may be, on the first school 
day in the following September, may become a resident pupil 
in respect of such class. 1973, c. 37, s. 1, amended. 


34.—(1) A person is not eligible to be a resident pupil in ae pelo al 


respect of an elementary school if he is unable by reason of Pupil 
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mental or physical handicap to profit by instruction in an 
elementary school. R.S.O. 1970, c. 385, s. 4 (1) (0); R.S.O. 
1970, c. 430, s. 25 (1), part. 


ey rai (2) The inability of a pupil to profit by instruction in an 
instruction elementary school because of a mental or physical handicap 
shall be determined by a committee established by the board 
in accordance with this section. R.S.O. 1970, c. 385, s. 4 (2); 


RS.07 1970 "C7 430" s. 25 (2), amended: 


mem (3) Where the principal of an elementary school considers 
that a pupil who attends his school is unable by reason of a 
mental or physical handicap to profit by instruction in an 
elementary school, or where the parents or guardian of a pupil 
consider that the pupil is unable to profit by instruction by 
reason of a mental or physical handicap, the principal shall 
refer the matter to the appropriate supervisory officer who 
shall refer the matter to the board, and the board shall appoint 
a committee of three persons consisting of a supervisory 
officer and a principal, neither of whom is the supervisory 
officer or principal to whom the matter has been previously 
referred, and, 


(a) a legally qualified medical practitioner where the 
pupil allegedly has a physical handicap; or 


(b) a legally qualified psychiatrist where the pupil 
allegedly has a mental handicap or a multiple 
handicap involving both mental and physical defect. 


a anh os (4) The committee referred to in subsection 3 shall inquire 
into the alleged inability of the pupil to profit by instruction 
and the mental or physical condition of the pupil, determine 
whether the pupil can profit by instruction and make a 
written report to the board of its determination and, for 
the purposes of its inquiry, report and determination, the 
committee shall study all existing reports in respect of the 
pupil, hear the parents or guardian of the pupil and any other 
person who may be able to contribute information bearing 
upon the matter and may, with the consent of the parents 
or guardian of the pupil, obtain and consider in respect of the 
pupul, 


(a) in the case of alleged mental handicap, a report of an 
intellectual assessment conducted by a person con- 
sidered by the committee to be competent for the 
purpose ; and 


(5) in the case of alleged physical handicap, a report 
of a medical examination conducted by a legally 
qualified medical practitioner, 


o> 


and any costs incurred in respect of such assessment or 
examination, or in respect of the obtaining of other evidence 
required by the committee, shall be paid by the board. 


(5) Where the parent or guardian of a person determined Review 
under this section to be unable to profit by instruction in an 
elementary school, : 


(a) believes that by reason of improvement in the 
mental or physical condition of the person or other 
cause the person has become able to profit by such 
instruction; and 


furnishes to a supervisory officer of the board in 
whose jurisdiction the person resides evidence or 
information to establish his belief, 


a 
>) 
“—— 


the board shall appoint a committee constituted in accord- 
ance with subsection 3 which shall review the determination 
previously made under this section and confirm or alter such 
determination, and for such purpose the committee has the 
powers and duties of a committee under subsection 4, which 
subsection apples mutatis mutandis. 


1 Notification 
(6) Where a person is excluded from an elementary school, Nouneante 


the board shall forthwith notify the Minister. New. re exclusion 


35. Where a child who would otherwise have the right to eter es 
attend school in a school section or separate school zone moves moves into 
: : : residence not 
with his parent or guardian, assessed in 
accordance 
with his 


(a) who is not a separate school supporter, into a school 
; 2 support 
residence that is assessed to the support of separate 
schools; or 


(b) who is a separate school supporter, into a residence 
that is assessed to the support of public schools, 


and the latest date upon which the assessment of the residence 
may be changed from, 


(c) separate to public school support ; or 


(d) public to separate school support, 


has passed, upon the filing of a notice of change of support 
for the following year with the clerk of the municipality, the 
child shall be admitted, without the payment of a fee, to a 
public or separate school, as the case may be, that will be 
supported by the assessment of the residence on the effective 
date of the change of school support. R.S.O. 1970, c. 385, 
s. 5 (2); R.S.O. 1970, c. 430, s. 25 (11), amended. 
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36. Where a resident pupil of a school section or separate 


school zone resides, 


(a) more than two miles by the shortest distance by road 
from the school that the pupil is required to attend; 
or 


(0) more than one-half mile by the shortest distance 
by road from any point from which transportation Is 
provided to the school that the pupil is required to 
attend; and 


(c) nearer by the shortest distance by road to another 
public school in another school section in the case of a 
public school pupil, or to another separate school in 
another separate school zone in the case of a separate 
school pupil, than to the school that the pupil is 
required to attend, 


the pupil shall be admitted to the nearer public school or the 
nearer separate school, as the case may be, referred to in 
clause c, where the appropriate supervisory officer for the 
school section or separate school zone, as the case may be, in 
which such school is situate, certifies that there is sufficient 
accommodation for the pupil in such school, and where the 
pupil is admitted to such school, the board of the school 
section or separate school zone of which he is a resident pupil 
shall pay in respect of the pupil a fee calculated in accordance 
withrseetion:2 11. 4 K.S,O% 1970;- c...385;-S-.5: (4) 1. R:S,Ond O20; 
c. 430, s. 25 (14), amended. 


37.—(1) A person isa resident pupil in respect of a secondary 
school district if he enrols in a secondary school in the secondary 
school district or in a school operated by another secondary 
school board to which the board of such secondary school 
district pays fees on his behalf, and 


(a) he and his parent or guardian reside in the secondary 
school district ; or 


(6) heorhis parent or guardian is assessed in the secondary 
school district, 


(1) aS an owner, or 
(ii) for business assessment, or 
(iii) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto that 
is provided by the Minister, is not less than the 


pia 
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quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for secondary school purposes in that second- 
ary school district, by three times the average daily 
enrolment of pupils resident in that secondary school 
district in such year; or 


(c) he resides in the secondary school district and is 
the owner or tenant of property therein that is 
separately assessed; or 


(d) he is over eighteen years of age and has resided in 
the secondary school district for the twelve months 
immediately before his admission to a secondary 
school in the secondary school district or toa secondary 
school operated by another secondary school board 
to which the board of such secondary school district 
pays .fees,on,.is,behalt; ¢.5-O,)19/O0rue, 425, s.. Ly 
part; 1971, c. 68, s. 1; 1972, c. 75, s. 1, amended. 


(2) Subsection 1 applies mutatis mutandis to a trainable Trainable 
retarded child in respect of a school division. 


(3) For the purposes of subsection 2, school division Metropolitan 
includes the Metropolitan Area as defined in The Municipality 8.8.0. 1970, 
c. 295 
of Metropolitan Toronto Act. New. 


(4) Notwithstanding any general or special Act, a person Admission oF 
who resides in a secondary school district and who, except who aa 
as to residence, is qualified to be a resident pupil in another’ ie 
secondary school district shall be admitted, without the 
payment of a fee, to a secondary school operated by the board 


of the secondary school district in which he resides if, 


(a) the person has attained the age of eighteen years 
and has been promoted or transferred to a secondary 
school; and 


(b) the appropriate supervisory officer certifies that 
there is adequate accommodation in the secondary 
schoole 11972. cavdrls 47; 


(5) Notwithstanding section 31, where a pupil, right to on 
atten 
(a) has completed elementary school; and near eiioe 


(6) has attended one or more secondary schools for a total 
of seven or more years, 


the board of the secondary school that he attends may charge 
a fee as provided in section 211. R.S.O. 1970, c. 425, s. 63 (Oy, 
amended. 


So 


38 


C7 ean 38.—(1) Subject to subsections 2 and 3, a resident pupil 
of a secondary school district has the right to attend any 
secondary school, 


(a) that is more accessible to the pupil than any 
secondary school in the secondary school district of 
which he is a resident pupil ; 


(6) to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject or 
subjects not available in the secondary school district 
of which he is a resident pupil but required by the 
pupil for admission to any university or teacher- 
training course or for entry into any trade, profession 
or calling ; 


(c) to take a program of study that includes the subject 
of French for French-speaking pupils in the inter- 
mediate or senior division and that is not available 
in the secondary school district of which he is a 
resident pupil, where such program of study is 
required by the pupil for admission to any uni- 
versity or teacher-training course or for entry into 
any trade, profession or calling; or 


(d) to take a program in a French-language school or 
classifa French-language school or class is not provided 
by the board of the secondary school district of 
which he is a resident pupil. R.S.O. 1970, c. 425, 
SO ime tC. 10;5. 10 (Ly. 


Restrictions (2) Subsection 1 applies to a resident pupil of a secondary 
school district only if the appropriate supervisory officer 
certifies that there is adequate accommodation for the pupil 
intheschool. R.S.O. 1970, c. 425, s. 62 (4). 


Where agree- (3) Clauses 6, c and d of subsection 1 do not apply to a 
nt between : é : : ‘ 
boards resident pupil of a secondary school district if the board of the 


secondary school district has entered into an agreement 
with another secondary school board under section 161 and 
the programs and subjects referred to in such clauses are 
offered in the schools covered by the agreement. R.S.O. 
1S7D cea 25 eh 4O) 1G 2c. ty. s. POC), 


vpn eae 39.—(1) A resident pupil of a secondary school district 

from other who applies for admission to a secondary school situated in 

istrict : é ; : . 
another secondary school district shall furnish the principal 
of the school to which admission is sought with a statement 
signed by his parent or guardian or by the pupil where the 
pupil is an adult, stating, 
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(a) the name of the secondary school district in respect 
of which he is a resident pupil; 


(6) whether or not the pupil or his parent or guardian 
is assessed in the secondary school district in which 
the school is situated, and if so assessed the amount 
of such assessment ; and 


(c) the authority, under this Act, under which the pupil 
claims to have a right to attend the school. R.S.O. 
1970} ce 425, 8.05 (1)5 sb 9 (2 peraiome: (18: 


(2) The principal of the school shall forward the statement Notice of 
to the chief executive officer of the board that operates the 
school and,’ il, the pupil is admitted, the .chiel. executive 
officer of the board shall forthwith notify the chief executive 
officer of the board of the secondary school district of which 
the pupil is a resident pupil of the fact of the admission 
and of the information included in the statement. R.S.O. 


1970, c. 425, s. 65 (2). 


40.—(1) Where a pupil has been promoted from elementary oe to 


school, he shall be admitted to secondary school. school 


(2) A person who has not been promoted from elementary Idem 
school shall be admitted to a secondary school if the principal 
of the secondary school has satisfied himself that the applicant 
is competent to undertake the work of the school. R.S.O. 
1970, c. 425, s. 61 (1, 2), amended. 


(3) Where an applicant for admission to a secondary Where | 
; : , eae aries admission 
school under subsection 2 is denied admission by the principal, denied 


the applicant may appeal to the board. 


(4) Subject to subsection 5, a secondary school pupil shall Admission to 
be permitted to undertake the course or program of study Program 
that he elects provided that, where the pupil is a minor, the 
consent of his parent or guardian has been obtained. New. 


(oy Wherev the pupilahas clearly ;demonstrated :to. the -ieerative 
principal that he is not competent to undertake a particular program 
course or program of studies that he has elected under 
subsection 4, the principal shall not permit him to undertake 
such course or program, in which case the pupil may take 
a prerequisite course, or select with the approval of the principal 
an appropriate alternative course or program provided that, 
where the pupil is a minor, the consent of his parent or 
guardian has been obtained. R.S.O. 1970, c. 425, s. 61 (3, 4), 


amended. 
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40) 


(6) Subject to subsection 7, a person is entitled to enrol 
in a course of study in an evening class if, in the opinion 
of the principal after due examination or other investigation, 
he is considered competent to undertake the desired course, 
but his admission to such course does not entitle him to be 
admitted to a day course. 


(7) A pupil enrolled in a full-time day course may be 
admitted to an evening class only with the consent of the 
principal of the day school that he attends. R.S.O. 1970, 
c. 425, s. 61 (5, 6), amended. 


41. Where, for any reason, one parent of a person is the 
sole support of the person, and that parent, 


(a) resides in Ontario; 
(b) is not assessed for school purposes in Ontario; and 


(c) boards the person in a residence that is not a children’s 
boarding home as defined in The Children’s Boarding 
Homes Act, 


the person shall, if otherwise qualified to be a resident pupil, 
be deemed to be a resident pupil in respect of, 


(d) a school section, if such residence is situate in the 
school section and is assessed to the support of public 
schools; or 


(e) a separate school zone, if the person is a Roman 
Catholic and such residence is situate in the separate 
school zone and is assessed to the support of separate 
schools; or 


= 


a secondary school district, if such residence is 
situate in the secondary school district and is assessed 
to the support of secondary schools. R.S.O. 1970, 
6380, $7 ou(O); RuS:O. 1970; ee425, ss G4.(4)87 falar: 
R.S.O. 1970, c. 430, s. 25 (10), amended. 


42.—(1) A person who resides in a school section, separate 
school zone or secondary school district in which his parent or 
guardian resides, on land that is exempt from taxation for 
school purposes, is not a resident pupil of the school section, 
separate school zone or secondary school district, unless the 
person or his parent or guardian is assessed and pays taxes 
for school purposes in such school section, separate school 
zone or secondary school district. 
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(2) A person who is otherwise qualified to attend CURE Ge eels ahaa 
elementary or secondary school and who resides on land that from_ 
is exempt from taxation for school purposes shall be admitted a 
to a school that is accessible to him where the appropriate 
supervisory officer has certified that there is sufficient 
accommodation for the person in the school for the current 
year, and fees as determined under section 211, except where 
the regulations provide otherwise in respect of such fees, 
shall be prepaid monthly by the person or by his parent or 
guardian. R.S.O. 1970, c. 425, s. 1, part; R.S.O. 1970, c. 430, 

s. 25 (16); 1971, c. 69, s. 1 (3), part, amended. 


43.—(1) A child who is a ward of a children’s aid society Admission of 
ward, etc., 


or in the care of a children’s aid society, and who is otherwise of children’s 
qualified to be admitted to an elementary school, shall be Sues tar sine 
admitted without the payment of a fee to an elementary °°” 
school operated by the board of the school section or separate 

school zone, as the case may be, in which the child resides. 


LDF Ce 69) SH Cibed OFT er 782 § S(T) amended. 


j j ' 4 j 1 jn Admission of 
(2) A child who is a ward of a children’s aid society or in Jompssion © 


the care of a children’s aid society, and who 1s otherwise Sota can 
qualified to be admitted to a secondary school, shall be admitted secondary 
without the payment of a fee to a secondary school operated panies 

by the board of the secondary school district in which the 


ehild resides: 5.1971, c.08,ss..6 (1), 7,(1). 


44, Where a child who is in the custody of a corporation, Whens re 
society or person, has not the right under the other pro- 
visions of this Part to attend the school that the corporation, 
society or person elects that he attend, and the appropriate 
supervisory officer certifies that there is sufficient accommo- 
dation in such school for the current school year, the board 
that operates such school shall, where the child is otherwise 
qualified to attend such school, admit the child to the school 
upon the prepayment monthly by the corporation, society or 
person of a fee as provided in section 211. R.S.O. 1970, c. 385, 
S40): Reo) 19F0 cx 2ons 64.15) 'S,.0.1970,.c. 430):s; 2919). 


45.—(1) Where, on the 31st day of December, 1968, a Right of 


pupil was enrolled in a public, separate or secondary school toattend 
that he had a right to attend, and the school on and after the another | 
ist day of January, 1969, is situated in a school division or a?™™S"°"'°" 
combined separate school zone, as the case may be, other than 

the school division or the combined separate school zone in 

which the pupil resides, the pupil has, in addition to any other 

right that he may have under this Act, subject to subsection 5 

of section 37, the right to attend the school until he completes 

his education in the school. 3 
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Idem (2) Where any part of a school section, separate school 
zone or secondary school district, after the Ist day of January, 
1969, forms part of a school division or a county or district 
combined separate school zone, as the case may be, other 
than the school division or county or district combined separ- 
ate school zone in which the school that the pupils resident in 
such part had the right to attend on the 31st day of December, 
1968, is situate, all pupils who reside in such part after the 
ist day of January, 1969, may attend such school until the 
divisional boards concerned, or the county or district combined 
separate school boards concerned, as the case may be, agree 
to other arrangements for the accommodation of such pupils. 
RS 084970. ¢. 425.5, 43.(1, 2); RiS.O01970.c. 430.6192 h 2) 


tee (3) Where, on the 31st day of December, 1973, a pupil is 
enrolled in a public or secondary school that he has a right 
to attend and the school, on and after the Ist day of January, 
1974, is situated in a school division other than the school 
division in which the pupil resides, the pupil has, in addition 
to any right that he may have under this Act, subject to sub- 
section 5 of section 37, the right to attend the school until 
he completes his education in the school, and the divisional 
boards concerned may enter into an agreement in respect of 
the transportation to and from school of such pupils. 1973, 
Cod iy oe 4 Te 


Idem (4) Where, on the 3ist day of December, 1973, a pupil 
is enrolled in a separate school that he has a right to 
attend and the school, on and after the Ist day of January, 
1974, is situated in the area of jurisdiction of a separate 
school board other than the separate school board that has 
jurisdiction in the area in which the pupil resides, the 
pupil has, in addition to any other right that he may have 
under this Act, the right to attend the school until he 
completes his education in the school, and the separate 
school boards concerned may enter into an agreement in 
respect of the transportation to and from school of such 
DU DUS Me Contd. cS eel h 


Application (5) This section does not extend the right acquired by a 
pupil to attend a school under an order of the Ontario Municipal 
Board or under an agreement between two or more boards or 
between a board and the Crown in right of Canada. R.S.O. 
1970, c. 425, s. 43 {3}; R.S.0.. 1970, c. 430, s. 92 (3). 


Fees 


span _46.—(1) Where a resident pupil of a secondary school 
district attends a secondary school that he has a right to 
attend under subsection 1 of section 38, the board of the 
secondary school district of which he is a resident pupil shall 
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pay a fee to the board that operates the secondary school 
attended by the pupil, calculated in accordance with section 
LEO O19 7O) F425 88) GF (2) 


(2) Where a resident pupil of a school division attends a Idem 
public or secondary school in another school division under 
section 45, the divisional board of which he is a resident pupil 
shall pay a fee to the divisional board that operates the school 
attended by the pupil, calculated in accordance with section 
Ee RO LOT UrCroOy er) (Lo) 


(3) Where a separate school pupil resident in a county or Idem 
district combined separate school zone attends a separate 
school in another combined separate school zone under 
section 45, the board of the combined separate school zone in 
which he resides shall pay a fee to the combined separate 
school board that operates the separate school attended by 
the pupil, calculated in accordance with section 211. R.S.O. 
1970, c. 430, s. 25 (17), amended. 


47.—(1) A child who resides with his parent or guardian ent ag 


in a residence that is assessed to the support of public schools to another 
school by 


and who may be excused from attendance under clause c of reason of 
subsection 2 of section 20 may be admitted to a public echUChschosl 
in another school section if the appropriate supervisory officer 

certifies that there is sufficient accommodation for him, and 

the board of the section in which the child resides shall pay 

to the board of the other school section a fee calculated in 
accordance, with,sections2 11: nce S,O0...1970;-.cs: 383; s. > (3), 
amended. 

(2) A board may admit to a school that it operates a person Admission of 
who, except as to residence, is qualified to attend such school, pupils 
and may, at its discretion, require the payment by or on 
behalf of the person of a fee calculated in accordance with 
Sheon ll. is en LOT Ui eoih ed Ld) eR SS O01 970, 00425, 

Ss. 62 (5), amended. 


PART III 
PUBLIC AND SECONDARY SCHOOLS 
Tax Exemption of Separate School Supporters 


48. Nothing in this Act authorizing the levying or collect- pepo neni 
ing of taxes on property rateable for public school purposes separate 
applies to the supporters of Roman Catholic separate schools 
or Protestant separate schools, except that the taxable prop- 
erty in respect of which a person gives notice under section , . pci 


116 or 135 or under section 23 of The Assessment Act is not c.32 
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exempt from taxation for public school purposes imposed 
before the person becomes a separate school supporter in 
respect of such property. R.S.O. 1970, c. 385, s. 2, amended. 


Visitors 


‘49. A parent or guardian of a child attending a public 
or secondary school and a member of the board that operates 
the school may visit such school, and a member of the 
Assembly and a clergyman may visit a public and secondary 
school in his constituency or in the area where he has 
pastoral charve:yas:the case);mayy.benodkys.0 71 910 gpa ss, 
s. 8 (1), amended. 


Divisional Boards 


50.—(1) A school section or a secondary school district 
that is designated as such by the Minister on lands held by 
the Crown in right of Canada or Ontario or by an agency thereof, 
or on any lands that are exempt from taxation for school 
purposes, shall not be included in a school division. 


(2) For divisional board purposes, the County of Essex 
includes Pelee Island. 


(3) In respect of divisional boards of education, 


(a) every school section in existence on the 31st day of 
December, 1968 that comprised only territory without 
municipal organization, except a school section estab- 
lished under section 67 or 68; 


(6) any part of territory without municipal organization 
that on the 31st day of December, 1968 was part of a 
high school district but was not in a school section; 
and 


(c) any part of territory without municipal organization 
that is designated by a regulation made under sub- 
section 2 of section 52 as part of a school division 
and on the 3lst day of December, 1968 was not ina 
school section or in a high school district, 


shall be deemed to be a district municipality. R.S.O. 1970, 
c. 425, s. 27 (2-4), amended. 


51.—(1) The divisional board of a school division that 
includes territory without municipal organization that is 
deemed a district municipality shall, for public school pur- 
poses and for secondary school purposes, exercise the powers 
and duties of a municipal council for such district munici-‘ 
pality with respect to preparing estimates, levying rates, 
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collecting taxes and issuing debentures for the purposes of 
the divisional board, and with respect thereto and to the 
election of members of the divisional board all the officers 
appointed by the divisional board have the same powers and 
duties as similar officers in an organized municipality and 
the provisions of subsections 5 to 11 of section 65 apply 
mutatis mutandis, and the expenses incurred by the board 
in connection therewith except the issuing of debentures shall 
be apportioned to the property rateable for public school 
purposes and to the property rateable for secondary school 
purposes in such district municipality in the ratio that the 
assessment of such property rateable for public school pur- 
poses bears to the assessment of such property rateable for 
secondary school purposes, and shall be included in the levy 
imposed for school purposes on such property. R.S.O. 1970, 
mo AZD) S258 OF 26: 6/8! 2a amended: 


: 
(2) Except as provided in subsection 4, where any part of Haar iae 


territory without municipal organization that is included in a ee 
school division is attached to a municipality for public school organization 
purposes or is deemed to be attached to a municipality for aaniclpallty 
public and secondary school purposes, such part shall continue 

to be deemed to be attached to such municipality for the 
purposes of the divisional board, and the officers of such 
municipality shall collect all taxes and do all such other acts 

and perform all such duties and be subject to the same 
liabilities with respect to such part of territory without muni- 

cipal organization that forms part of the school division as 

with respect to any part of the school division that is within 

the municipality, and the expenses incurred in connection 
therewith shall be apportioned to the property rateable for 

public school purposes and to the property rateable for 
secondary school purposes in such territory without muni- 

cipal organization in the ratio that the assessment of such 
property rateable for public school purposes bears to the 
assessment of such property rateable for secondary school 
purposes and shall be included in the levy imposed for school 
purposes on such property, but the divisional board may, by 
resolution passed before the 1st day of July in any year effective 

on the Ist day of January next following, a copy of which 
resolution shall be given forthwith to the clerk of the muni- 
cipality and the appropriate assessment commissioner, assume 
responsibility for all such duties and obligations in respect of 

such territory. R.S.O. 1970, c. 425, s. 27 (7), amended. 


(3) The divisional board in preparing estimates of the sums Hstimates to 


' ic re ~actior S ] expenses of 
required to be raised under subsection 1 or 2 shall, poe 


etc., and : 
: allowances to 
(a) make allowance for the abatement of and discount be made 


on taxes, for uncollectable taxes and for taxes that 
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it is estimated will not be collected during the year 
in such part of the territory without municipal 
organization ; 


‘ 
es 
So 
— 


include the proper proportion of the salaries and 
expenses of the officers involved, having regard to the 
time spent by such officers on their duties under 
subsection 1 or 2; and 


(c) include the cost of providing elections of members 
of the board in such territory. R.S.O. 1970, c. 385, 
s. 40 (2), amended. 


ner ae (4) Where any part of territory without municipal organ- 


territory not ization is attached to a municipality for public school pur- 
included with ‘ ae : 
municipality poses, or is deemed to be attached to a municipality for 
forelection public and secondary school purposes, and such part is 
included, pursuant to subsection 9 of section 57, with one or 
more municipalities in a combined area for the election of one 
or more members of the divisional board and the combined 
area does not include the municipality to which such part is 
so attached, such part shall be deemed to be attached for 
election purposes to the municipality that has the greatest 
residential and farm assessment in the combined area accord- 
ing to the last revised assessment roll as adjusted by the 
latest assessment equalization factor applicable thereto for 
each such municipality, provided by the Minister, and the 
provisions of subsection 2 apply mutatis mutandis. R.S.O. 
LOGS CpAZORS Adin Oe NOS Ay ConlteSe-O.dab1) 4.012, Cr diese Onl 


Hlections in 5 . z f j j j 
Papen (S)ikhesecretary, treasurer of an improvement district that 
districts forms all or part of a school division, in each year in which an 


election for members of the divisional board is to be held, 
shall provide for such election in the improvement district in 
the same manner as for the election of members of a 
divisional board in a municipality and shall have all the 
powers and shall perform all the duties of the clerk and 
returning officer of a municipality in relation to the election 

ae of members of a divisional board under The Municipal 
Elevivons Agia, 197 cegisia: Owed 9 (MW eeu A 25) Sen t2 119) Ah fed, 
c. 75,s. 6 (4), amended. 


Phe etek 52.—(1) On and after the Ist day of January, 1969, 
counties 


(a) every defined city; and 


(6) every county, including all municipalities situate 
therein, except a defined city, 


is a school division. 


aon 
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(2) The Lieutenant Governor in Council may by regulation, in territorial 
> districts 
(a) designate any area in the territorial districts as a 
school division; 


(6) assign a name to the divisional board for each such 
school division; 


(c) alter the boundaries of any such school division. 


1Wict deemed public 
(3) For the purposes of every Act, a school division shal] deemed public 


be deemed to be a school section and a secondary school and 
secondary 


district. R.S.O. 1970, c. 425, s. 28, amended. school 


district 


53.—(1) A divisional board of education shall be estab- Divisianal 
lished in each school division, and the members of the board establish- 
shall be elected and the board organized in accordance with” 


sections 50 to 57. 


(2) Every divisional board is a corporation and has all the Powers and 
powers and shall perform all the duties that by this or any 
other Act are conferred or imposed upon, 


(a) a public school board for public school purposes; and 


b) a secondary school board for secondary school 
purposes. 


(3) The name of a divisional board that has jurisdiction Namé of 
in a defined city is ““The Board of Education for the City of defined city 
RO ee Tee vee ee ” (inserting the name of the defined city). 


(4) The name of a divisional board that has jurisdiction county 
TIGGU CR COUIW tam ees ti tts tener ae: County Board 
of Education” (inserting the name of the county). 


(S) Except where expressly provided in any other Act, the reston®) 
name of a divisional board that has jurisdiction in all or part 
Ol eel er iON ain Mcl all Cyl pa vlliGe geinwko snviets cade ed ae Ruel he 
Board of Education” (inserting a name selected by the board 


and approved by the Minister). 


(6) The name of a divisional board that has jurisdiction §fzfitori™l 
MiP POPOL AL UStTiCtSsiae ANC s. vis. to: ayese ts: sh aoe te 
Board of Education” (inserting the name assigned by the regu- 


lations). R.S.O. 1970, c. 425, ss. 21 (2), 29 (1-6). 


(7) A member of a divisional board who is, apse 


(a) elected by separate school electors; or 
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(0) appointed, in the case of a vacancy, 


(i) by the remaining members elected to the 
divisional board by separate school electors, 
or 


(ii) by a separate school board, 


is a trustee for secondary school purposes only and shall not 
vote on a motion or otherwise take part in any proceeding 
that affects public schools exclusively, and all other members 
of a divisional board are trustees for public and secondary 
school purposes. 1971, c. 68, s. 4, amended. 


peal aii (8) All members of a divisional board are trustees for the 
purposes of schools for trainable retarded children. R.S.O. 
1970, c. 425, s. 72. 


Pevensie 54.—(1) With the approval of the Lieutenant Governor in 


ti d 

alteration Council and in accordance with the regulations, effective on 

of school , 

divisions the Ist day of January of the year 1971 or of any second year 
thereafter, 


(a) two or more adjoining school divisions may be com- 
bined to form one school division, and the board of 
the combined school division shall be a divisional 
board of education; and 


(b) one or more municipalities may be detached from a 
school division and attached to an adjoining school 
division. 


een (2) Where two or more school divisions are combined, 


(a) the divisional board of each such school division is 
dissolved; and 


(>) all real.and personal property vested in the board of 
each such school division becomes vested in the divi- 
sional board of the combined school division, 


upon the date upon which a divisional board is organized for 
the combined school division. 


Regulations (3) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the terms and conditions upon which and 
the manner in which, 


20D 


49 


(i) two or more adjoining school divisions may be 
combined, or 


(1) the boundaries of a school division may be 
altered ; 


(b) assigning a name to the divisional board of a com- 
bined school division. R.S.O. 1970, c. 425, s. 45, 
amended. 


(4) Where the boundaries of a school division are altered, bare setae 


all lands and premises that, disposition of 
assets and 
liabilities 
(a) are situate in an area that is added to a school 
division, school section or secondary school district 


by such alteration; 


(6) are used as schools on the last school day preceding 
the effective date of such alteration; and 


(c) immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a board 
appointed or formed under section 68, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and liabilities that pertain to such lands and premises, 
in the board of the school division, school section or secondary 
school district to which such area is added, and the boards 
concerned shall agree upon the disposition of all other prop- 
erty situate upon, or used in connection with, such lands 
and premises. 


(5) Any dispute as to the disposition of property under P1sPute 
subsection 4 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute, and its decision is final. 


(6) The employment contract of every employee of a board Employment 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to perform 
his duties in a school that is vested under subsection 4 in the 
board of a school division, school section or secondary school 
district becomes an obligation of the board in which the 


school is vested. 


Represen- 
. : - - tation of 
(7) Subject to subsection 11, where one or more municl- munici- 
pe sagt ets palities 
palities are detached from a school division and attached to an getached ana 


adjoining school division and a member of the board of the 2%¢ther 
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are detached resides in one such municipality and was elected 
by public school electors to represent such municipality, 
whether or not the municipality was combined with one or 
more other municipalities for election purposes, such member 
shall, on the effective date of the attaching of the municipality 
or municipalities, cease to be a member of the board to which 
he was elected and shall on such date and for the remainder 
of his term of office be deemed, 


(a) to have been elected by public school electors to the 
board of the school division to which the munici- 
pality in which he resides is attached; and 


(0) to represent on such board the municipality in which 
he resides and the other municipality or munici- 
palities, if any, that were combined therewith for 
election purposes under subsection 9 of section 57 
at the time of his election and that are also attached 
to such school division, 


and for such period the municipality or combined munici- 
palities so attached shall be deemed to have been determined 
under subsection 9 of section 57 as a municipality or muni- 
cipalities to be represented by one member to be elected by 
the public school electors. 


(8) Where one or more municipalities are detached from 
a school division and the number of members of the board of 
such school division elected by public school electors is reduced 
pursuant to subsection 7, for the remainder of the term of 
the board the number of members who remain on the board 
and who were elected by public school electors and the total 
number of members who remain on the board shall be deemed 
to be the number of members to be elected by public school 
electors under subsection 4 of section 57 and the total number 
of members determined under subsection 2 of section 57 
respectively. 


(9) Subject to subsection 11, where a municipality or part 
thereof is detached from a school division and attached to an 
adjoining school division, school section or secondary school 
district, on the effective date thereof and for the remainder 
of the term of office of the board of the enlarged school 
division, school section or secondary school district, the public 
school electors of such municipality or part shall be represented 
thereon by the member or members last elected thereto by 
the public school electors of the municipality, combination 
of municipalities or ward that adjoins the attached munici- 
pality or part and, where there are two or more such organized 
municipalities, combinations of municipalities or wards, the 


Pabe 


ol 


members of the board elected by public school electors shall, 
by resolution, determine which member or members shall 
represent the public school electors in the attached municipality 
or part for the remainder of the term of office of the board, 
but this subsection does not apply to the municipality or 
municipalities that will be represented by a member by virtue 
of subsection 7. 


(10) Subject to subsection 11, where one or more munici- Represen- 
palities or part or parts thereof are detached from a school separate 
division and attached to an adjoining school division or supporters of 
secondary school district, on the effective date thereof and attachea fee 
for the remainder of the term of office of the board of the 372031, 
enlarged school division or secondary school district, the 
separate school supporters in each such municipality or part 
shall be represented thereon by the member or members last 
elected thereto by the separate school electors in the area 
that adjoins such attached municipality and for which one or 
more members are elected to represent separate school 


supporters. 


(11) Subsections 7, 9 and 10 do not apply where a regular Where, 
election of the board is to be held in the year preceding the do not apply 
effective date on which the municipality, municipalities or 
part or parts thereof are attached to the adjoining school 

division, school section or secondary school district, as the 


casetniay be. DI1973 0) Ol yok! 


LEE 1V1S] 1 Composition 
55.—(1) Where a school division comprises only a defined Compositio 


city, the members to be elected to the divisional board by defined city, 
members 


public school electors shall, except where the method of elected by 
election is that provided under subsection 1 or 2 of section 56, caoeien 
be elected by a general vote of such electors, in which case 

the number of members shall be determined by the population 


of the municipality as follows, where the population is, 
(a) less than 10,000, six members; 
(0) 10,000 or more but less than 50,000, eight members ; 


(c) 50,000 or more but less than 100,000, ten members; 


(d) 100,000 or more, twelve members. R.S.O. 1970, c. 385, 
$1116(2)17 R.S,0.91970,.c,425)s..37.(1), amended. 


(2) Where it becomes evident from the population of a Changein. 
defined city that the number of members of the divisional] members 
board to be elected by public school electors should be in- 
creased or decreased, at the next election of trustees the 
proper number of members shall be elected. R.S.O. 1970, 


c. 385, s. 16 (3), amended. 
2Do 
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(3) In addition to the members elected by the public school 
electors under subsection 1 or section 56, the separate school 
electors in the defined city shall elect the number of members 
equal to the product, correct to the nearest integer, the 
fraction one-half being raised to the next higher integer, 
obtained by multiplying the number of members to be elected 
by the public school electors by the ratio of the residential 
and farm assessment of the property rateable for separate 
school purposes in the defined city to the residential and 
farm assessment of the property rateable for public school 
purposes in the defined city, according to the latest revised 
collector’s roll, but in no case shall the number of members 
to be elected under this subsection be fewer than two. R.S.O. 
1970, c. 425, s. 37 (2), amended. 


(4) The clerk of the defined city shall make the determina- 
tion under subsection 3 and shall send to the secretary of the 
divisional board, before the Ist day of September in the 
year of the election of the divisional board, a copy of the 
determination. 1972, c. 75, s. 10. 


(5) The members to be elected under subsection 3 shall be 
elected as provided in subsection 21 of section 57, which 
subsection applies mutatis mutandis. R.S.O. 1970, c. 425, 
s. 37 (3), amended. 


56.—(1) The number of members to be elected by the public 
school electors of a defined city that is divided into wards 


may be two for each ward, elected by the electors of that ward. 
BO U9 FOC 5GOr Sa AGE TOR 2) ol ie Sede 


(2) Where a defined city is divided into five or more wards, 
the number of members to be elected by the public school 
electors may be one for each ward, elected by the electors of 
that ward. R.S.O. 1970, c. 385, s. 17 (2), amended. 


(3) Subject to subsection 5, the number of members to be 
elected by the public school electors of a defined city that is 
divided into wards, and the method of their election, may be 
changed from the existing number and method to another 
number and method that is in accordance with section 55 or 
this section by resolution passed by majority vote of the 
members of the board who. were elected by the public school 
electors, and upon notice thereof given by the chief executive 
officer of the board to the clerk of the defined city before the 
Ist day of July next preceding the election. R.S.O. 1970, 
c. 385, ss. 17 (3), 18 (1), amended. 


(4) At the election next following the giving of the notice 
required under subsection 3, the proper number of members 
shall be elected. R.S.O. 1970, c. 385, s. 18 (3), amended. 


20 


a, 


(5) A change in the method of election may not be made eee 
under this section unless the board has been elected by the election 
existing method for at least the two preceding regular elections. 


R.S.O. 1970, c. 385, s. 18 (4), amended. 


57.—(1) In this section, peteri ty 
(a) “‘equalized residential and farm assessment”’ means 
the residential and farm assessment referred to in 
clause c as adjusted by the latest assessment equaliza- 
tion factor applicable thereto that is provided by the 
Minister ; 


(5) “population”? means the population as determined 
under The Municipal Unconditional Grants Act for 88,0; 1970, 
the purposes of that Act or under The Regional Munici- 


pal Grants Act for the purposes of that Act; 


(c) “‘residential and farm assessment’’ means the residen- 
tial and farm assessment upon which taxes are levied 
in the year in which, 


(i) a determination referred to in this section is 
made, or 


(11) nominations are held, 


asthe caseumay tbem "RISIO7% 1970;"e 4254s) 88) (1); 
1972, eis slim 1-8) amended. 


(2) Subject to subsections 4, 5 and 6, the number of mem- Composition 
bers on a divisional board, except a divisional board of oe pte 
defined city, shall be determined by the total population of 
the municipalities, not including any territory without muni- 
cipal organization that is deemed a district municipality, 


within the school division, as follows, where the population is, 
(a) less than 50,000, fourteen members ; 
(6) 50,000 or more but less than 100,000, sixteen members ; 


(c) 100,000 or more but less than 150,000, eighteen 
members ; 


(d) 150,000 or more, twenty members, 
provided that where a school division in the territorial districts 
comprises fewer than four municipalities, not including any 


territory without municipal organization that is deemed a 
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district municipality, where the population of such munici- 
palities in the school division is, 


(e) less than 3,500, five members; 


(f) 3,500 or more but less than 5,000, eight members; 
and 


(g) 5,000 or more but less than 10,000, ten members. 


wha ae (3) Where it becomes evident from the population of the 

members municipalities in a school division that the number of members 
on a divisional board should be increased or decreased in 
accordance with subsection 2, at the next election of members 
the proper number of members shall be elected. 

Number of, (4) The public school electors of the school division shall 


electedby — elect the number. of members equal to the product, correct 

public school 4 7 Z : 

electors to the nearest integer, the fraction one-half being raised to 
the next higher integer, obtained by multiplying the number 
of members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for public school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but in no case shall the 
number of members to be elected under this subsection be 
fewer than, 


(a) six where the number of trustees under subsection 2 
is fourteen or more; or 


(>) four where the number of trustees under subsection 2 
is fewer than fourteen. 


Number of. (0) bbe Separate, school electors an: the school division shall 


electedby elect the number of members equal to the product, correct to 

separate : : , ’ 

school the nearest integer, the fraction one-half being raised to the 

aoe next higher integer, obtained by multiplying the number of 
members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for separate school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but where the product 
obtained is less than one, one member shall be elected under 
this subsection... .R3.0,1970 pcx 259 038i 2457. 

ae per Ot ope (0) The number of members of a divisional board to be 


elected by ; 
sisi A elected by the public school electors, 


electors ina 
city and in 


county or (a) of each city shall be equal to the product, correct 
munici- to the nearest integer, the fraction one-half being 
palities 


Ae 
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raised to the next higher integer, obtained by 
multiplying the number of members determined 
under subsection 4 by the ratio of the equalized 
residential and farm assessment of the property rate- 
able for public school purposes in the city to the 
equalized residential and farm assessment of all the 
property rateable for public school purposes in the 
school division; and 


of the county or district municipalities shall be the 
number of members determined under subsection 4 
less the total number of members determined under 
clause a for the city or cities, if any, but in no case 
shall the number of members to be elected under 
this clause be fewer than one. R.S.O. 1970, c. 425, 
SOE CeCe, Lea). 


(7) Before the 1st day of September in the year in which 
an election is to be held, a determination shall be made, 


(a) under subsections 4, 5 and 6 if, 


(i) it is determined under subsection 3 that the 
number of members of the divisional board 
should be increased or decreased, or 


(ii) the boundaries of the school division are altered 
effective the Ist day of January next following 
the election, or 


(11) the boundaries of the school division have been 
altered subsequent to the latest determination ; 


(6) under subsection 6 if, 
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(i) the boundaries of one or more cities within 
the school division have been altered or a new 
city has been erected in the school division 
subsequent to the latest determination made 
under subsection 6 that did not take into 
account the altered boundaries or the new city, 
or 


(ii) the boundaries of one or more cities within the 
school division are to be altered or a new city 
is to be erected effective on the Ist day of 
January of the year next following the elec- 
tion; and 


When 
determina- 
tion to be 
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subss. 4-6 


Where city 
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(c) under subsections 4, 5 and 6 in every fourth year 


following the latest determination under subsections 
4 and: 5, 


and a determination made under subsection 4, 5 or 6 is 
effective until a new determination is eee in accordance 
with this subsection. 


(8) Where a city is not entitled to one or more members 
under clause a of subsection 6, the city shall be deemed to be a 
county or district municipality for the purposes of subsections 
6 and 9, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 
SQGtiON (Oven. oO lO eee AID, So 3G i ah, totwoa Ce. UL y 
s. 3 (1), amended. 


(9) With respect to, 


(a) the county municipalities in a county that comprises 
a school division, the council of the county; 


(b) the county municipalities in a regional municipality 
that are in a school division and the county muni- 
cipalities in a school division that comprises a county 
and part of a regional municipality, the clerks of the 
three county municipalities having successively the 
greatest equalized residential and farm assessment 
for public school purposes in the school division; 
and 


(c) the district municipalities in a school division, the 
clerks of the three organized district municipalities 
having successively the greatest equalized residential 
and farm assessment for public school purposes in 
the school division and the clerk of each town or 
village in which a secondary school is located in the 
school division and, where there are fewer than three 
organized district municipalities in the school divi- 
sion, the clerks of all such municipalities, 


shall determine the municipality or municipalitics to be 
represented by each member to be elected in the school 
division by the public school electors under clause 6 of sub- 
section 6, but in no case shall the determination provide for 
a member to be elected by a general vote of all the public 
school electors of the municipalities other than cities in the 
school division, and such determination is effective for a period 
of four years or until the number of members for the school 
division is increased or decreased under subsection 3 or the 
boundaries of one or more county or district municipalities 


0 
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within the school division are altered or are to be altered 
effective the Ist day of January next following the election. 
RisiOn 1970) 6.425; 3.3809) 1972, O73 )s 21 (Sn6)pamended: 


(10) Where two or more county municipalities that are not 
in a regional municipality are combined under subsection 9x 
for the election of two or more members by the public 
school electors and one of the combined municipalities has a 
population in excess of 75,000, the clerks of such combined 
municipalities may determine that a portion of a county 
municipality that is so combined be attached to one or more 
of the other county municipalities in the combination of 
municipalities for the election of one or two members and, 
where the clerks of such combined municipalities so determine, 


(a) the number of members to be elected by the public 
school electors of the combined municipalities shall 
be apportioned among the combined areas formed 
under this subsection and the remainder, if any, of 
such combined municipalities, as nearly as is practi- 
cable in the proportion that the equalized residential 
and farm assessment of the property rateable for 
public school purposes in each such combined area 
and in the remainder, if any, of such combined 
municipalities, bears to the total equalized residential 
and farm assessment of the property rateable for 
public school purposes in the combined municipalities ; 
and 


(0) where the remainder of a county municipality is to be 
represented by two or more members, subsections 
21 and 22 apply mutatis mutandis in respect of such 
remainder. 


(11) Where the determination made under subsection 10 
apportions to a combined area or to the remainder of the 
combined municipalities a percentage of the total number of 
members to be elected by the public school electors of the 
combined municipalities as determined under subsection 9 
that differs by more than five percentage points from the 
percentage that the equalized residential and farm assessment 
of the property rateable for public school purposes in the 
combined area or the remainder of the combined muni- 
cipalities, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable 
for public school purposes in the combined municipalities, 
the council of a municipality all or part of which is in the 
combined area or part of which forms such remainder, as the 
case may be, may, within fifteen days after such determination 
has been made, appeal the determination to the judge who 
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shall either reapportion the number of members in accordance 
with clause a of subsection 10 or, where he determines that the 
determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 1972, 
CUS eC rn TAN 


(12) The determination under subsection 9 shall be made 
before the ist day of September, and the determination 
under subsection 10 may be made before the 15th day of 
September, in each year in which an election is to be held if, 


(a) a determination is made in accordance with sub- 
section 7; or 


(b) the boundaries of one or more county or district 
municipalities have been altered subsequent to the 
latest determination under subsection 9, or are to be 
altered effective the Ist day of January next follow- 
ing the election; or 


(c) the boundaries of the school division are altered, 
or are to be altered effective the Ist day of January 
next tollowimeuthe elections TuR:S:05/1970, "Cc" 425, 
SOSH10)- Tove sic. (58S) Hi (8) srl 97, GnOl Ss. 312). 


(13) Where the determination under subsection 9 is not 
made before the Ist day of September, the clerk of the county 
municipality or of the organized district municipality, as the 
case may be, having the greatest equalized residential and 
farm assessment for public school purposes in the school 
division, shall refer the matter to the judge who shall make 
the determination before the Ist day of October in accordance 
with subsection 14, and where, for any reason, the deter- 
mination is not made before the Ist day of October, the 
election shall proceed on the basis of the latest determination. 
1972, c. 75,s.11 (9), amended. 


(14) In determining under subsection 9, 


(a) the number of members to be elected by the public 
school electors of a county or district municipality ; or 


(>) the county or district municipalities that are to be 
combined for the election of one or more members by 
the public school electors of such municipalities, 


the council of the county or the clerks of the district muni- 
cipalities, or the clerks of the county municipalities in a school 
division in a regional municipality, as the case may be, shall 
apportion the number of members determined under clause 


ya he 


aD 


6 of subsection 6, as nearly as is practicable, in the pro- 
portion that the equalized residential and farm assessment of 
the property rateable for public school purposes in the 
municipality or combined municipalities bears to the total 
equalized residential and farm assessment of the property 
rateable for public school purposes in all the county or district 
municipalities in the school division and shall, in so far as it is 
practicable to do so, combine municipalities that are adjoining. 


(15) Notwithstanding subsection 14, where the equalized Idem 
residential and farm assessment of the property rateable for 
separate school purposes in a school division in a territorial 
district is less than 5 per cent of the equalized residential and 
farm assessment of all the rateable property in the school 
division, and where the equalized residential and farm 
assessment of the property rateable for public school purposes 
in a district municipality, expressed as a percentage of the 
total residential and farm assessment of all such property in the 
district municipalities in the school division, differs by fifteen 
or more percentage points from the population of such 
municipality expressed as a percentage of the total population 
of all the district municipalities comprising the school division, 
the clerks of the district municipalities shall apportion the 
number of members determined under clause 0 of subsection 
6, as nearly as is practicable, in the proportion that the 
population of a district municipality or combination of 
district municipalities bears to the total population of all the 
district municipalities comprising the school division, and the 
right of appeal as provided in subsection 16 applies, but shall 
be based upon population rather than equalized residential 
and farm assessment. 

(16) Where the determination made under subsection 9 }ppeal from 
allots to a municipality or to a combination of municipalities tion 
a percentage of the total number of members to be elected by 
the public school electors of all the county or district munici- 
palities in the school division that differs by more than five 
percentage points from the percentage that the equalized 
residential and farm assessment of the property rateable for 
public school purposes in the municipality or combination of 
municipalities is of the total equalized residential and farm 
assessment of the property rateable for public school purposes 
in all the county or district municipalities in the school division, 
the council of the municipality or the council of any one of such 
combination of municipalities, as the case may be, may, within 
fifteen days after notice of the determination has been sent, 
appeal the determination to the judge who shall either 
reapportion the number of members in accordance with sub- 
section 14 or, where he determines that the determination 
was made in accordance with subsection 14, confirm the 
determination, and his decision is final. 
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(17) The clerk of each city and of each county municipality, 
district municipality or regional municipality in a school 
division and the chief executive officer of the divisional board 
shall provide to the persons required to make a determination 
under this section, on their request, the information required 
for such purpose. R.S.O. 1970, c. 425, s. 38 (12-15), amended. 


(18) The determinations required to be made under sub- 
sections 2, 4, 5, 6 and 24 shall be made in respect of a school 
division, 


(a) in a county or in a county and part of a regional 
municipality, by the clerk of the county ; 


(6) entirely in a regional municipality, by the clerk 
of the regional municipality ; 


(c) in the territorial districts except in a _ regional 
municipality, 


(i) by the clerk of the organized district muni- 
cipality, or 


(11) where the school division does not include an 
organized district municipality, by the clerk 
of the city, 


that has the greatest equalized residential and farm 
assessment for public school purposes in the school 
division, 


and the clerk who makes such determinations shall send by 
registered mail to the clerk of each city and of each county 
or district municipality in the school division and to the 
secretary of the divisional board, 


(d) before the Ist day of September in each year in 
which it 1s determined under subsection 3 that the 
number of members of the divisional board should 
be increased or decreased or in which a determination 
is made under subsection 9 or 25, a copy of each 
of the determinations made under subsections 2, 4, 
5, 6:9 74 and 25 7and 


— 
Oo 
u 
~—— 


before the Ist day of October in each year in which 
a determination is made by the judge under subsection 
13,,,0r 25,44! «copy, of, they determination! sig. 
1970, ¢. 425) 8.38.4(16)5/1972;,0en 75,es. 11 (10) Ta 
c. 136, s. 4, amended. 
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(19) The council of any municipality concerned and bear 
divisional board on behalf of any territory without municipal determined 
organization that is deemed a district municipality may, ia 
within ten days of the mailing of the determination made 
under subsection 4, 5, 6 or 24, appeal to the judge with respect 
to the accuracy of the determination, and his decision is 
final, and the clerk of the county or the clerk of the county 
or district municipality responsible for making such deter- 
mination shall make such changes in such determination as 
the judge requires. 


(20) Where the council of a municipality or a divisional ee en 
board on behalf of any territory without municipal organization petite 
that is deemed a district municipality, after the period allowed determina- 
for an appeal under this section and notwithstanding a “07’™ProP™ 
decision made in respect of such appeal, is of the opinion 
that the composition of the board of a school division was not 
determined in accordance with the provisions of this section, 
the council or the board may, before the Ist day of May in 
the year of the next following election, apply to the judge to 
have the determination set aside and, where the judge finds 
that the determination was not made in accordance with the 
provisions of this section, he shall order a new determination 
to be made, and the determination so made, subject to an 
appeal under subsection 16 or 19, shall apply to the election 
next following such determination, and the divisional board 
in respect of which the application to the judge is made shall 
be deemed to have been properly constituted notwithstanding 
any defect in its composition. 


(21) The number of members to be elected in a municipality Pierro Py 


shall be elected by a general vote of the public school electors ¢ eh 
or separate school electors, as the case may be, in the muni- school 
cipality, provided that, where it is determined under this 

, section that the number of members to be elected to the 
divisional board by the public school electors in a municipality 

or by the separate school electors in a municipality is two or 

more, the council of the municipality may, by by-law, divide 

the municipality into two or more areas and provide for the 
election of one or more of such members by the public school 
electors or separate school electors, as the case may be, in 

each of such areas. R.S.O. 1970, c. 425, s. 38 (17-19). 


(22) A by-law for the purpose mentioned in subsection Jimeror 
21 and a by-law repealing any such by-law shall not be passed by-law 
later than the 1st day of October in the year of the election 
and shall take effect for the purpose of the election next after 
the passing of the by-law and remain in force until repealed. 


R.S.O. 1970, c. 425, s. 38 (20), amended. 
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(23) Where two or more county or district municipalities 
are combined for the election of one or more members, such 
member or members shall, except where a determination is 
made under subsection 10, be elected by a general vote of the 
public school electors of the combined municipalities, and where, 
under subsection 10 or 11, a portion of a county municipality is 
attached to one or more other county municipalities for the 
election of one or two members or the remainder of the combined 
municipalities comprises parts of two or more municipaities, 
the number of members apportioned thereto shall be elected 
by a general vote of the public school electors of such combined 
area or remainder, and, 


(a) the nominations in each case shall be submitted to 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment 
for public school purposes of any municipality all 
of which is in the area for which the member or 
members are to be elected, who shall send to the 
clerk of each municipality concerned, by registered 
mail within forty-eight hours after the closing of 
nominations, the names of the candidates who have 
qualified ; and 


(6) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 


prepare the final summary and announce the result 
Gitte vote. 12, 'c. 5, S. bir( Pl), 


(24) Where a school division includes county or district 
municipalities and one or more cities, and the number of 
members to be elected by the separate school electors under 
subsection 5 exceeds one, the number of members to be 
elected by the separate school electors of each city and of the 
county or district municipalities shall be determined in 
accordance with subsections 6, 7 and 8, which subsections 
apply mutatis mutandis, except that the equalized residential 
and farm assessment of the separate school supporters shall 
be used in the determinations. 


(25) Where it is determined under subsection 5 or 24 that 
the number of members to be elected by the separate school 
electors of the county or district municipalities in the school 
division exceeds one, the county or district municipalities to 
be represented by each such member shall be determined in 
accordance with subsections 9, 12, 13, 14 and 16, which sub- 
sections apply mutatis mutandis, except that, 


aon 


(a) 
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the equalized residential and farm assessments of 
the separate school supporters shall be used in all the 
determinations; and 


the reference in subsection 9 to the clerk of a town 
or village in which a secondary school is located in 
the school division shall be deemed to refer only to a 
town or village that is in a separate school zone. 


eet eT ULC. 2), oe OO (22, 24). 


(26) Where two or more county municipalities are com- 
bined for the election of two or more members to be elected by within com- 


Distribution 
of members 


ined munici- 


separate school electors, subsections 10 and 11 apply mutatis eaters 
mutandis to such combination of municipalities except that 
the equalized residential and farm assessments of the prop- 
erty rateable for separate school purposes shall be used in 
all the determmnations. “10/2075 S011" (12). 


(27) Where the number of members, 


Election of 
members by 
separate 
school 


(a) determined under subsection 5 is one, such member electors 


shall be elected by a general vote of the separate 
school electors of the school division ; or 


to be elected by the separate school electors of the 
county or district municipalities under subsection 
24 is one, such member shall be elected by a general 
vote of the separate school electors of the county or 
district municipalities in the school division. R.5.O. 
1970, c. 425, s. 38 (24). 


(28) Where, 


(a) 


£00 


one member is to be elected by a general vote of the 
separate school electors of a school division or of the 
separate school electors of the county or district 
municipalities in a school division ; or 


two or more municipalities are combined for the 
purpose of the election of one or more members by the 
separate school electors, 


the nominations for such member or members shall 
be conducted by the returning officer of the muni- 
cipality having the greatest equalized residential and 
farm assessment for separate school purposes of any 
municipality all of which is in the area for which the 
member or members are to be elected who shall send 
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to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the 
closing of nominations, the names of the candidates 
who have qualified ; and 


(2) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause c, who shall 
prepare the final summary and announce the result 
of the: vote» \.R:S:0,)1970,¢; 425 45 3825) hod, 
eriopen iL 3). 


(29) For the purposes of clause } of subsection 23 and 
clause d of subsection 28, the chief executive officer of the 
divisional board of a school division shall be the clerk of each 
part of territory without municipal organization that is 
deemed a district municipality in the school division. R.S.O. 
1970, c. 425, s. 38 (26). 


(30) The election of members of a divisional board shall 
be conducted by the same officers and in the same manner as 


elections of members of the council of a municipality. 1972, 
Coes. Lb tay: 


(31) Where the boundaries of a school division are to be 
altered effective on the ist day of January next following 
the election of members of the board of the school division, 
the boundaries of the school division shall be deemed to have 


been so altered for all purposes relating to such election. 
LOFT OVO S..o: 


Boards of Education 


58.—(1) In this section and in section 59, “board of edu- 
cation’ means a board of education other than a divisional 
board of education. R.S.O. 1970, c. 425, s. 20. 


(2) A board of education may be established in a secondary 
school district that is not a school division to perform the 
duties of a secondary school board for the district and the 
duties of a public school board for the school section or 
sections situated within the boundaries of the district and, 
where a board of education is established, subsection 2 of 
section 53 applies, mutatis mutandis. 


(3) The name of a board of education that has jurisdic- 
tion in one municipality is ““The Board of Education for the 
sabuehiniirdsy outeeceyan pat aeNee OF, bet aid wikp a cde Ae, uike aoa 


(7nserting the name of the municipality). 
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(4) The name of a board of education that has jurisdiction Idem 
Te Oreste MineiclDalitve Is) TNC... ia a tle oe oe 
Board of Education” (7nserting a name selected by the board and 
approved by the Minister). R.S.O. 1970, c. 425, s. 21, amended. 


(S) A member of a board of education elected by separate Members 
school electors or, in the case of a vacancy, by the remaining 
members elected by separate school electors is a trustee for 
secondary school purposes only and shall not vote on a motion 
or otherwise take part in any proceeding that affects public 
schools exclusively and all other members of a board of 
education are trustees for public and secondary school pur- 


poses. 1971, c. 68, s. 3, amended. 


(6) Upon the organization of a board of education, pater 
etc. ; 
(a) the secondary school board and all public school 


boards in the secondary school district are dissolved ; 


(b) all the property vested in such boards becomes vested 
in the board of education; and 


(c) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the board of education. R.S.O. 1970, c. 425, s. 22. 


59. Where a board of education is established for one Composition 
municipality that is not a school division or part of a school education 
division, the members of the board shall be elected as pro- 
vided in section 55, which section applies mutatis mutandis, 
except that the number of members to be elected by the 


separate school electors shall be, 


(a) where the population of the municipality is 50,000 
or more, not fewer than two; and 


(b) where the population of the municipality is less than 
50,000, not fewer than one. R.S.O. 1970, c. 425, 
s. 24 (1). 


School Sections Outside School Divisions in 
the Territorial Districts 


60.—(1) On and after the 1st day of January, 1974, everySchool 


-~ section to be 
school section that is in a territorial district but is not LE ae 
a school division or designated as a school section under 
section 68 is a district school area, and the board of each such 
school section is a public school board and shall be known as a 
district school area board, and the members thereof shall 
remain in office until the 31st day of December, 1974 and 


until their successors are elected and a new board is organized. 


aa.) 
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ERR er se! (2) In respect of the territorial districts, the Minister may, 


a eon Os before the 1st day of July in any year, to be effective on 
IStric 


schoolarea the Ist day of January next following, 


(a) form any part thereof that is not in a school section 
into a district school area; 


(6) combine two or more district school areas into one 
district school area; 


(c) add a part thereof that is not in a school division to 
a district school area; or 


(d) detach a portion thereof from one district school area 
and attach it to another district school area or form 
it into a new district school area. 


Notification (3) Where a district school area is formed or altered under 
commissioner Subsection 2, the appropriate provincial supervisory officer 


shall notify the assessment commissioner concerned. 


Effectivedate (4) Notwithstanding subsection 2, the formation or altera- 

for election 3 : , 

purposes tion of a district school area thereunder shall, for all purposes 
relating to the election of a board, be deemed to be effective 
on the ist day of July in the year of such formation or 


alteration. 


Arbitration (5) Where the boundaries of a district school area are 
altered in accordance with clause 0 or d of subsection 2, the 


Minister shall, by order, provide for arbitration of the assets 
and habilitics of the boards concerned, 


nase of (6) The board of a district school area is a corporation by 
the name of" The. dire seated? oad District School Area 
Board” (inserting a name selected by the board and approved by 
the Mimster). New. 

New district » ar x Se ARNG Av) deg oe _ ¢ * ¢ / 

AA te 61.—(1) Where a district school area is formed under clause 


6 of subsection 2 of section 60, upon the effective date of such 
formation the existing public school boards in the new district 
school area are dissolved, and, subject to subsection 5 of sec- 
tion 60, 


(a) the property vested in such boards is vested in the 
new district school area board; and 


(b) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the district school area board. 


255 


67 


(2) Where the boundaries of a district school area are Ae oa 
altered or a new district school area is formed under clause d Rates i 
. 5 x n 
of subsection 2 of section 60, upon the effective date of such assets and 
; : liabilities 
alteration or formation, and, subject to subsection 5 of sec- 


tion 60, 


(a) all real and personal property of the board situate 
in the part of the school section that is detached 
is vested in the board of the district school area to 
which such part is attached, or in the board of the 
new district school area, as the case may be; and 


(>) all debts, contracts, agreements and liabilities of the 
board in respect of the part of the district school 
area that is detached become obligations of the board 
of the district school area to which such part is 
attached or of the board of the new district school 
area, as the case may be. New. © 


62.—(1) In sections 62, 63.and 64, “public school elector’ Public school 
means in respect of territory without municipal organization, 
owners and tenants of property in such territory without 
municipal organization, including their spouses who are 
Canadian citizens or British subjects and of the full age of 
eighteen years and who are not separate school supporters. 


(2) Subject to subsections 3 and 4, a district school area com aien 
board shall be composed of three members. 


(3) Where a school section that is to become a district !4em 
school area on the Ist day of January, 1974, has a board of 
five members, the district school area board shall be composed 
of five members. 


(4) Before the 1st day of July of an election year, the Increase in 
board of a district school area that is not an improvement members 
district may, by resolution approved at a meeting of the 
public school electors, determine that the number of members 
to be elected shall be increased from three to five and, at the 


next following election, five members shall be elected. 


(5) The election of members of the board of a district Blection year 
school area that is not an improvement district shall be held office 
in the year 1974 and in every second year thereafter, and 
the members shall hold office for a term of two years except 


that, 


: = : di 
(a) where a new district school area is formed to take new board im 


effect on the 1st day of January in the year 1974 year 
or in any second year thereafter the first members 


Fas be 
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of such board shall be elected in the year preceding 
such Ist day of January and shall hold office for one 
year; or 


where the boundaries of a district school area are 
altered to take effect on the Ist day of January in 
the year 1974 or in any second year thereafter, a new 
district school area board shall be elected in the year 
preceding such Ist day of January, and the members 
so elected shall hold office for one year. 


— 
Sr 
— 


(6) The members of a district school area board shall 
remain in office until their successors have been elected and 
a new board is organized. New. 


Elections and Meetings of Electors 


63.—(1) Except as provided in section 64, a district school 
area board shall be elected at a meeting of the public school 
electors held on the first Monday in December in the year 
of an election at a time and place selected by the board. 


(2) At least six days before a meeting under subsection 1 
or 6, the secretary of the board shall post notice of the meeting 
in three or more of the most prominent places in the district 
school area and may advertise the meeting in such other 
manner as the board considers expedient. 


(3) Meetings of public school electors shall be conducted 
in the manner determined by the public school electors present 
at the meeting by a presiding officer selected by such electors, 
but the election of members of the board shall be by ballot, 
and the minutes of the meeting shall be recorded by a 
secretary selected by such electors. 


(4) The first meeting for the election of a board of a 
district school area formed or altered under subsection 2 of 
section 60 shall be held at a time and place named by a person, 
designated by the Minister, who shall make the necessary 
arrangements for the meeting. 


(5) A correct copy of the minutes of every meeting of the 
public school electors, signed by the presiding officer and 
the secretary of the meeting, shall, within ten days after 
the meeting, be transmitted by the presiding officer to the 
Ministry. 


(6) A special meeting of the public school electors shall be 
called by the secretary when directed by the board or upon 


ton 
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the request in writing of five public school electors of the 
area, by posting notice of the meeting in three or more of the 
most prominent places in the district school area, and such 
notice shall include a clear statement of the date, time, place 
and objects of the meeting, and the meeting may be advertised 
in such other manner as is deemed necessary. New. 


(7) If objection is made to the right of a person in Poqitory Pecan 
without municipal organization to vote at a meeting re ae 
this section, or at an election under section 64, the presiding 
officer or the returning officer, as the case may be, shall 


require the person to make the following declaration: 
De oe conkegoun Sbeg¥S s SIE te Te. A eer sts te declare and affirm that: 


Ly trata theowner tor tenant) or property in THE) yes). we es ms 
District School Area; ov, I am the spouse of the owner (07 
fomarit pi propers gy haere ek ees Oh eee wes. 
District School Area; 


2. lam of the full age of eighteen years ; 
3. Iam a Canadian citizen or British subject; 


4. The property in respect of which I claim the right to vote is 
not assessed to the support of separate schools; 


5. I have a right to vote at this election (ov on the question 
submitted to this meeting), 


and after making such declaration the person making it is 
entitled to vote. R.S.O. 1970, c. 385, s. 34 (7); 1971, c. 98, s. 4, 
Sched., par. 27, amended. 


(8) The provisions of The Municipal Elections Act, 1972, Sees 
in respect of corrupt practices apply to the election of members 1972, c. 95 
of a board of a district school area. 


(9) In addition to the duties of a secretary, under this Additional 
Act, the secretary of the board of a district school area shall secretary 


perform such other duties as are assigned to him by the board. 
New. 


64.—(1) Notwithstanding section 63, before the ist day of Blecttons 

July in an election year, the board of a district school area 
may, by resolution approved at a meeting of the electors, 
determine that the board shall conduct the elections in the 
same manner as for the members of a divisional board of 
education, except that the members shall be elected by a 
general vote of the electors of the district school area and for 
such purposes subsection 1 of section 51 applies mutatis 
mutandis to the district area board and to the officers of such 
board. 


ee 
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(2) The board shall give notice of the determination made 
under subsection 1 to the electors in the same manner as 
provided in subsection 7 of section 63. 


(3) Where a district school area comprises, 


(a) a municipality other than an improvement district; 


(6) a municipality and territory without municipal organ- 
ization; 


(c) all or part of two or more municipalities; or 


(d) all or parts of two or more municipalities and terri- 
tory without municipal organization, 


the election of the board of such district school area shall be 
conducted under The Municipal Elections Act, 1972, and for 
the purposes of an election under this section in an improve- 
ment district or in territory without municipal organization 
the secretary of the board shall be the returning officer and 
Shall perform all the duties that are required of a municipal 
clerk in relation to the election of members of a divisional board. 
New. 


65.—(1) The board of a district school area that includes 
territory without municipal organization shall, for public 
school purposes and in accordance with the regulations for 
community recreation purposes, exercise the powers and duties 
of a municipal council for such territory in respect of levying 
rates and collecting taxes, and the officers appointed by the 
board have the same powers and duties as similar officers ina 
municipality, and the expenses in connection therewith shall be 
raised by a levy imposed by the board on the property rate- 
able for public school purposes in such territory without 
municipal organization. R.S.O. 1970, c. 385, s. 38 (1), part, 
amended. 


(2) Subject to subsection 3, the provisions of sections 203, 
204, 205 and 206 respecting auditors, debentures, estimates 
and apportionment apply mutatis mutandis in respect of a 
district school area and to the board thereof. R.S.O. 1970, 
c. 385, s. 38 (1), part, amended. 


(3) Where a district school area includes a municipality, 
section 208 applies mutatis mutandis to the council of the 
municipality. New. 


(4) A district school area board in territory without muni- 
cipal organization may not apply to the Ontario Municipal 
Board in respect of the issue of debentures for a permanent 


paves 


71 


improvement until such issue has been sanctioned at a special — 
meeting of the public school electors. 1971, c. 69, s. 3 
amended. 


d 


(5) The board of a district school area may appoimltya via, Collection 

collector who has in that part of the district school area 
that is not a municipality the same powers in collecting the 
school rate or subscriptions, and is under the same liabilities 
and obligations and shall proceed in the same manner in the 
school section, as a township collector in collecting rates in a 
township. R.S.O. 1970, c. 385, s. 42 (1, 2); 1971, c. 69, s. 4, 
amended. 


(6) The collector shall, on or before the 8th day of April Returnof 


. . ; ; arrears of 
in the year following the year in which a school rate becomes taxes in 


due and payable, make a return to the sheriff of the territorial teeny 
district showing each lot or parcel assessed upon which the 
school rates have not been fully paid, the name of the 
person assessed aS owner or occupant and the amount of 
school rates chargeable against the lot or parcel and in arrear 
at the date of the return with the year for which the rates 


so In arrear were imposed. 


(7) The sheriff shall enter in a book to be kept by him for Entryin 
that purpose the particulars furnished by the collector. 


(8) The collector shall not receive any payment on account Payments of 
of school rates so in arrear after the expiration of two years thereafter 
from the date when the rates became due, but, in the case of 
payments made before the expiration of that period, the col- 
lector shall forthwith notify the sheriff thereof, and the sheriff 
shall enter the payment against the proper lot or parcel in 
the book kept by him. 


(9) After the expiration of such period, all such arrears are Warn gay 
payable to the sheriff, who shall enter all payments in the sheriff 
book kept by him and shall return the amount paid to the 


treasurer of the board. 


(10) When it appears from the entries in the book kept Sale of lana 
by the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in 
relation to such sale and the provisions applicable to purchase 
by the municipality and to the redemption of lands there- 
after and to deeds to be given by the sheriff to tax purchasers 
shall be the same, as nearly as may be, as in the case of the 
sale of lands for arrears of taxes in organized municipalities, 
and the board may in such cases exercise the power of 
purchase conferred upon a municipality. 
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(11) Where the tax arrears procedures under The Municipal 
Affaivs Act are in effect in a district school area, it is not 
necessary for the collector to furnish to the sheriff any of the 
information or statements required under this section in respect 
of tax arrears, and the powers and duties of the sheriff in 
respect of tax arrears and tax sales do not apply in respect of 
the school section, and all the powers and duties of the 
sheriff in respect of tax arrears are vested in the treasurer of 
the board. R.S.O. 1970, c. 385, s. 42 (3-8), amended. 


(12) In the first year that any territory without municipal 
organization is included in a district school area, the rates 
for that year shall be levied on the assessment of the property 
in such territory made for that year. R.S.O. 1970, c. 425, s. 3 (5), 
amended. 


66.—(1) Where the number of public school pupils of com- 
pulsory school age residing in a district school area is fewer 
than ten and the board has ceased to operate a school, the 
Minister may declare the district school area inactive as of the 
31st day of December in any year. R.S.O. 1970, c. 385, s. 43 (1); 
1973, c. 37, s. 5, amended. 


(2) When a district school area is declared to be inactive, 
the board shall liquidate its assets, settle its accounts and 
have them audited, and forward to the Ministry the audited 
statement of accounts, the auditor’s report and the balance 
of the funds for deposit in the Consolidated Revenue Fund. 


(3) If the Minister is satisfied that the board has carried out 
its duties under subsection 2 he shall dissolve the board and the 
district school area shall cease to exist as of the date that the 
district school area was declared inactive under subsection 1. 


(4) The records of the dissolved board of the district school 
area shall be filed as the Minister may direct and, for the 
purposes of this Act, the pupils resident in such area shall be 
deemed not to reside in a school section. R.S.O. 1970, c. 385, 
s. 43 (2-4), amended. 


(5) Every inactive school section the board of which was 
dissolved prior to the Ist day of January, 1974 shall cease 
to exist on the Ist day of January, 1974. New. 


(6) Where in any district school area there are for two 
consecutive years fewer than eight persons between the ages 
of five and fourteen years residing therein, the Minister may 
direct that the public school of the area shall no longer 
remain open, and the school shall thereupon be closed until 
the Minister otherwise directs. R.S.O. 1970, c. 385, s. 53 (3), 
amended. 
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Secondary Schools Outside School Divisions 
in Territorial Districts 


67 Balt) The Lieutenant Governor in Council may establish & territorial 

istricts 
any area in the territorial districts that is not part of a school 
division as a secondary school district and may discontinue or 
decrease or increase the area of any such secondary school 
district and, if any such secondary school district is dis- 
continued, or the area is decreased or increased, the assets 
and liabilities of the board shall be adjusted or disposed of as 
determined by the Ontario Municipal Board. R.S.O. 1970, 
Gc, 425) sr2iiih 


(2) Where a secondary school district is established under Boardin | 


subsection 1, the Lieutenant Governor in Council may make cistniGhS One 


regulations providing for, divisions 


(a) the formation and composition of a secondary school 
board; 


(6) the apportionment of costs within the secondary 
school district; and 


(c) the issuing of debentures by the board for permanent 
improvements, 


and the board is a corporation by the name designated by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 425, s. 3 (1), 
amended. | 


(3) The board shall exercise the powers and duties of a muni- Powers and 

cipal council for that part of the secondary school district 
that comprises territory without municipal organization in 
respect of levying rates and collecting taxes for secondary 
school purposes, and the officers appointed by the board have 
the same powers and duties as similar officers in a municipality, 
and the expenses in connection therewith shall be raised by a 
levy imposed on the property rateable for secondary school 
purposes in such territory without municipal organization. 
R.S.O. 1970, c. 425, s. 3 (2, 4), amended. 


(4) The provisions of sections 203 and 205 respecting auditors Auditors and 
and estimates apply mutatis mutandis to the board of a 


secondary school district established under this section. 


(5) Where a secondary school district established under this Re auiny 
section includes a municipality, section 208 applies mutatis 
mutandis to the council of the municipality. 
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(6) Subsections 5 to 12 of section 65 apply mutatis mutandis 
in respect of a secondary school district established under 
this section and to the board thereof. 


(7) The Lieutenant Governor in Council may establish a 
board of education for a secondary school district established 
under subsection 1, in which case the other provisions of this 
section and subsections 5 and 6 of section 58 apply, mutatis 
mutandis, to the board of education for public school purposes 
and for secondary school purposes. R.S.O. 1970, c. 425, s. 2 (2), 
amended. 


Boards on Tax Exempt Land 


68.—(1) Where, in the opinion of the Minister, it is desir- 
able to establish and maintain a public school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from 
taxation for school purposes, the Minister may by order desig- 
nate any portion of such lands as a school section and may 
appoint as members of the board such persons as he considers 
proper, and the board so appointed is a body corporate by the 
name indicated in the order establishing the school section 
and has all the powers and duties of a divisional board for 
pubherschoolstpurpeses?: Gisi@i1070) ier s385ies nel ee' 2), 
amended. 


(2) Where, in the opinion of the Minister, it is desirable 
to establish and maintain a secondary school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from taxa- 
tion for school purposes, the Minister may by order designate 
any portion of such lands as a secondary school district, and may 
appoint as members of the board such persons as he con- 
siders proper, and the board so appointed is a corporation by 
the name indicated in the order establishing the secondary 
school district and has all the powers and duties of a divi- 
sional board for secondary school purposes. 


(3) Where a secondary school district has been established 
under subsection 2, the Minister may authorize the formation 
of a board of education for the district and may provide for 
the name of the board, its composition and the term or terms 
of office of the members thereof, and for all other purposes the 
provisions in respect of divisional boards apply to the board. 
R.S.O. 1970, c. 425, s. 4 (1, 2), amended. 


(4) No school section or secondary school district established 
under this section shall be included in a district school area 
or a school division. R.S.O. 1970, c. 385, s. 12 (3), amended. 


fe 
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Schools for Trainable Retarded Children 


69.—(1) In sections 69 to 78, Interpre- 


tation 


(a) “‘committee’’ means an advisory committee on 
schools for trainable retarded children; 


“divisional board” means a divisional board of edu- 
cation and includes The Metropolitan Toronto School 
Board ; 


(b 


“— 


(c) “local association’ means a parent’s group that is 
affliated with the Ontario Association for the 
Mentally Retarded and that operates within the 
area of jurisdiction of the board; 


(dZ) “‘school division”’ includes the Metropolitan Area as 
defined in The Municipality of Metropolitan Toronto ® ae 1970, 
ACL: 


(e) “‘trainable retarded child’? means a child whose 
intellectual functioning is below the level at which 
he could profit from a special education program 
for educable retarded children. 


(2) For the purposes of sections 69 to 78, The Metropolitan Metropolitan 
Toronto School Board shall be deemed to be organized as a School Board 
divisional board on the ist day of January, 1969. R.S.O. 

1970, c. 425, s. 69, amended. 


70.—(1) Subject to subsection 2, every divisional board Provision pe 
shall provide adequate accommodation for the trainable jee as 
retarded children who reside in the school division and shall 
establish and maintain a school or class for the trainable 
retarded children who are admitted under section 75 and, 
except as provided in section 76, a school or class for trainable 
retarded children to which this Act applies may be operated 
only by a divisional board. 


(2) A divisional board may, in lieu of establishing and Agreement 
maintaining a school or class for trainable retarded children, divisional 
enter into an agreement with another divisional board to 
provide for the instruction of the trainable retarded children 
who reside in the school division of the first-mentioned 
board in a school or class for trainable retarded children 
under the jurisdiction of the other board and for the 
payment of fees in respect of such pupils. New. 


(3) Where a child referred to in subsection 2 is admitted 44mission 
to or excluded from a school or class for trainable retarded peer rae 
children by the admissions board of the divisional board board 
that operates the school or class, such admission or ex- 
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clusion shall be deemed to be a decision of an admissions 
board for the board of the school division in which the 
child resides. R.S.O. 1970, c. 425, s. 73, part. 


71.—(1) Subject to section 75, a trainable retarded child 
whose parent or guardian resides in a school division has 
the right to attend a school or class for trainable retarded 
children established by the board of the school division or 
provided under an agreement made under subsection 2 of 
section 70. 


(2) Subject to section 75, a divisional board may admit 
to a school for trainable retarded children operated by the 
board a child who does not have the right to attend such 
school winder subsection. 1. Ro5.O. 19/0. c A275 ca aa) 
amended. 


72.—(1) A divisional board shall establish an advisory 
committee on schools for trainable retarded children. 


(2) The committee shall consist of six members, of which, 


(a) three shall be appointed by the divisional board 
from among its members; and 


(6) three shall be appointed by the local association, 
or where there is more than one local association, 
three shall be appointed at a joint meeting of the 
associations concerned or, where there is no local 
association, three who are not members of the board 
shall be appointed by the board. 


(3) The members of the committee appointed by the local 
association or associations shall have the qualifications 
required for the members of the divisional board. 


(4) The members of the committee shall hold office until 
the expiry of the term for which the members of the divisional 
board were elected. 


(5) Every vacancy on a committee occasioned by death, 
removal or other cause shall be filled by appointment by 
the divisional board or the local association or associations, 
as the case may be, of some qualified person, and every person 
so appointed shall hold office for the unexpired portion of the 
term of the member whose office has become vacant. R.S.O. 
1970, c. 425, s. 73, amended. 


(6) The divisional board may pay to each member of the 
committee who is not a member of the divisional board an 
allowance in accordance with subsection 1 of section 164, 


Zo0 


AG. 


except that the maximum allowance shall be based upon the 
enrolment in schools or classes for trainable retarded children 
and subsection 5 of the said section 164 applies mutatis mutandis 
touch member. h5.0; 1970, c.425, 5.73 (6). 


73.—(1) A majority of the members of the committee is a Quorum 
quorum, and a vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(2) The members of the committee shall, at their first Chairman 
meeting, elect one of themselves as chairman who shall preside 
at all meetings and, if at any meeting the chairman is not 
present, the members present may elect a chairman for that 
meeting. 

(3) On every motion, the chairman may vote with the Chairman 
other members of the committee, and any motion on which 
there is an equality of votes is lost. 


(4) The divisional board shall make available to the com- Personnel 
and services 


mittee such personnel and services as the divisional board available to 
f 2 ; committee 
considers necessary for the proper functioning of the com- 


mittee. R.S.O. 1970, c. 425, s. 74. 


74.—(1) The committee may make recommendations to the Fowers of | 
divisional board relating to matters affecting the establishment 
and development of programs, services and facilities in 
respect of trainable retarded children. 

(2) Before making a decision on a recommendation of the Rightot 
committee, the divisional board shall provide an opportunity * be heard 
for the committee to be heard before the board and before any 
committee thereof to which the recommendation is referred. 

R.S.O. 1970, c. 425, s. 75, amended. 


75.—(1) A child may be admitted to or excluded from a Admission 


or exclusion 


school or class for trainable retarded children operated by aby 
divisional board only upon the decision of an admissions board board 


consisting of, 


(a) the principal of the school to which the child seeks 
admission ; 


(6) a legally qualified psychiatrist or other legally 
qualified medical practitioner appointed by the 
board ; 


(c) a supervisory officer designated by the divisional 
board that operates the school or, where such divi- 
sional board has not appointed a supervisory officer, 
a provincial supervisory officer designated by the 

* Minister; and 


Zon 
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(d) where all or part of the municipality in which the 
school is located is in a separate school zone, a 
supervisory. officer designated by the separate school 
board having jurisdiction in such zone and, where 
such separate school board has not appointed a 
supervisory officer, a provincial supervisory officer 
designated by the Minister, 


and the divisional board shall establish the procedures to be 
followed by the admissions board in respect of admission to 
or exclusion from a school or class for trainable retarded 
children ho PTO. (ce 4S) Sty (0) (Lor, cont) ECs nic 
amended. 


(2) The principal of the school to which the child seeks 
admission shall be the chairman of the admissions board. 
RS LOO cr Ana ee 1) Gi 


76.—(1) Where all or part of a Roman Catholic separate 
school zone is situate in a district school area and the total 
enrolment of the pupils in the public schools in such area 
and in the separate schools in such zone exceeds 300, the 
public school board, with the approval of the Minister, may 
establish and operate a school or class for trainable retarded 
children and, except as otherwise provided in this section, 
sections 70, 71, 72, 73, 74, 75, 77 and 78 apply mutatis mutandis 
in respect of such school or class. 


(2) Notwithstanding subsection 2 of section 70, the board 
that operates a school or class for trainable retarded children 
under subsection 1 shall establish an advisory committee 
for trainable retarded children consisting of, 


(a) two members appointed by such board from among 
its members; 


(6) one member appointed by the board of the separate 
school zone referred to in subsection 1 from among 
its members; and 


(c) two members appointed by the local association 
or, where no local association has been established, 
two members appointed by the board that operates 
the school or class, who shall not be members of such 
board. 1972, c. 136,s. 6, amended. 


77.—(1) Where a divisional board provides instruction in 
a school or class for trainable retarded children for a pupil 
whose parent or guardian does not reside in the school division, 
the board of the school division or secondary school district 
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in which his parent or guardian resides, shall pay to the 
divisional board on behalf of the pupil a fee calculated in 
accordance with section 211. 


(2) Where a divisional board provides instruction in a Fees where 
residence in 


school or class for trainable retarded children for a pupil school section 
; : ' ate and separate 

whose parent or guardian does not reside in a school division school zone 

or a secondary school district but does reside in a school section 

or in a separate school zone, the board of the school section 

or separate school zone of which the parent or guardian is a 

supporter shall pay to the divisional board on behalf of the 


pupil a fee calculated in accordance with section 211. 


(evvriclem ee Muen ovaiieted: tO. a School ‘or’ class’ for A@mussion of 
trainable retarded children but his parent or guardian ison tax- 

. F exempt lands 
resident on lands that are exempt from taxation for school 
purposes and that have been designated by the Minister as 
a school section for which a board has been appointed under 
subsection 1 of section 68 or that have been designated a 
secondary school district for which a board has been appointed 
under subsection 2 of section 68, the board shall pay to the 
divisional board a fee calculated in accordance with section 211. 


R.S.O. 1970, c. 425, s. 78, amended. 


pee ] , ] WIC] , 1¢ Boarding of 
78.—(1) Where a pupil resides in a school division with his Boarding of 


parent or guardian ina residence from which daily transportation pasate: 
to a school or class for trainable retarded children that he impracticable 
has a right to attend is impracticable due to distance or terrain 

as certified by the appropriate supervisory officer of the school 

division in which the pupil resides, the board of the school 

division in which his parent or guardian resides may reimburse 

the parent or guardian at the end of each month for the cost 

of providing for such pupil, board, lodging, and transportation 

once a week from his residence to the school or class and return, 

in an amount set by the board for each day of attendance 

as certified by the principal of the school or class for trainable 
retarded children that the pupil attends. 


(2) Where a pupil resides in a school section or in a separate 14e™ 
school zone, but not in a school division, with his parent or 
guardian in a residence from which daily transportation to 
the school or class for trainable retarded children that he 
attends is impracticable due to distance or terrain as certified 
by the supervisory officer who has jurisdiction in the school 
section or separate school zone, the board of the school section 
or of the separate school zone of which his parent or guardian 
is a supporter may reimburse the parent or guardian at the 
end of each month for the cost of providing for such pupil, 
board, lodging, and transportation once a week from his 
residence to the school or class and return, in an amount set by 
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the board for each day of attendance as certified by the principal 
of the school or class for trainable retarded children that the 
pupil attends.’ 


(3) Where a pupil resides in a territorial district, but not in 
a school division, school section or separate school zone, with 
his parent or guardian in a residence from which daily trans- 
portation to the school or class for trainable retarded children 
that he attends is impracticable due to distance or terrain 
as certified by the supervisory officer of the divisional board 
of the school that he attends, the divisional board may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to the school or class and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the school or class for trainable 
retarded children that the pupil attends. R.5S.O. 1970, 
c. 425, s. 79, amended. 


(4) For the purpose of certifying attendance under sub- 
sections 1, 2 and 3, the principal may add to the number of 
days of attendance of a pupil the number of days the pupil is 
absent by reason of being ill or is absent for any other 
cause if the principal is of the opinion that the absence was 
unavoidable. New. 


Pe Lv 
ROMAN CATHOLIC SEPARATE SCHOOLS 


79. This Part applies to separate schools for Roman 
Catholics now or hereafter established. R.S.O. 1970, c. 430, 
5. LO, 


Zones 


80.—(1) The boundaries of separate school zones shall be 
determined in relation to their centres. 


(2) Where a board operates a separate school, the centre 
of the separate school zone is the most northern corner 
astronomically of the site of the separate school provided that, 
where the most northern boundary of the site has a bearing 
due west astronomically, the corner of the site at the western 
extremity of the most northern boundary is the centre. 


(3) Where a board operates two or more separate schools, 
there shall be a centre for each school. 
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(4) Where a board does not operate a school but owns one Centre where 
states board owns 

parcel of land, for the purpose of determining the Sorts Very pes 

of the separate school zone, the board shall be deemed toschool 


operate a school on such parcel of land. 


Centre where 
(5) Where a board does not operate a separate school or own fentte whe 


a parcel of land, a parcel of land approved by the supporters not operate 
for the purpose of determining the centre of the zone shall be own site 
deemed to be the site of a separate school for such purpose, 

and the board shall notify the Minister, the clerks of the 
municipalities concerned and the chief executive officers of the 
divisional boards or the secretaries of public school boards 
affected, before the 30th day of September of the year in which 

the parcel was so approved. 


(6) The centres of a combined separate school zone are the Centresof 
centres determined in respect of each school site on which a 
school is operated and include the centre of each former zone 
that became part of the combined separate school zone and 


in which a separate school is not operated. 


(7) Subject to section 82, every parcel of land that is wholly Buraland 
or partly within a radius of three miles from a centre of aseparate 


: B Poke school zone 
separate school zone is within the zone. 


(8) Subject to section 82, where a separate school board is Urpan | 
established in an urban municipality, the urban separate school zone 
school zone includes the urban municipality and any parcel 


of land that is within, 


(a) a township; or 


(6) an urban municipality in which a separate school 
zone has not been established, 


and that is within a radius of three miles from a centre in 
the urban municipality. 


(9) A separate school zone, except a combined separate Zones not to 


school zone, shall not include land in a municipality as well as Le rata 
land in territory without municipal organization. R.S.O. territory 


1970, c. 430, s. 54 (1-8, 10), amended. 


81.—(1) For each separate school zone that includes part Bh a 
or all of a township or territory without municipal organization, ofzones 


the appropriate separate school supervisory officer shall, 


(a) prepare maps of each township in which part or all 
of a separate school zone is located showing the 
boundary of each separate school zone therein or 
partly therein ; 


Pinte. 
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(b) describe each zone by indicating the name of the board, 
the centre of the zone, and the municipalities wholly 
or partly within the zone; 


(c) where the boundary of a zone is altered, prepare a 
revised map and description ; 


(d) sign and date the original maps and description of each 
zone and retain them on file; and 


(¢) furnish, 


(i) to each separate school board, a map or 
description of its zone, 


(11) to the township clerk and assessor or assess- 
ment commissioner, a map showing the zone 
boundaries and a description of each zone, 
and 


(iii) to the chief executive officer of a divisional 
board or the appropriate supervisory officer 
for a public school board affected, a description 
of each separate school zone within the area 
of his jurisdiction. 


(2) Where a separate school zone is established and the 
boundaries of adjoining separate school zones are thereby 
altered, the board concerned shall, in the manner provided in 
subsection 4, appoint a board of arbitrators who shall deter- 
mine the assets and liabilities of the boards and the amounts, 
if any, that shall be paid by one board to the other board, and 
the award of the board of arbitrators is final and binding. 


(3) Where a combined separate school zone includes a former 
zone in territory without municipal organization and a former 
zone in a municipality, the combined separate school board is 
responsible for the levying and collecting of rates for separate 
schools in the territory without municipal organization and 
the board and the council of the municipality may enter into an 
agreement providing for the officers of the municipality to 
levy and collect rates for separate schools in such territory 
without municipal organization. R.S.O. 1970, c. 430, s. 54 
(11-13), amended. 


(4) The appropriate supervisory officer, a person chosen 
by the newly established board and a person chosen by each 
of the separate school boards, the boundaries of which have 
been altered, shall constitute a board of arbitrators. R.S.O. 
1970, c. 430, s. 37 (2), amended. 


ea bs 
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82.—(1) Where two or more separate school zones would Boundaries 
otherwise overlap in a township or in territory without municipal overlap 
organization, the appropriate supervisory officers shall, after 
they have consulted with the boards involved, determine a 
boundary between each of the zones in the township or 


territory. R.S.O. 1970, c. 430, s. 55 (1). 


(2) Where more than one supervisory officer is involved in Failure to 
the determination under subsection 1, and the SIIperyisony totermina- 
officers fail to make a determination, the matter shall be 
referred to the judge by the board concerned that has the 
greatest equalized assessment for separate school purposes. 

New. 


(3) A boundary in the overlapping area may be altered before When 
the ist day of July in any year, and such alteration shall effective 
be effective on the lst day of January of the following year, 
except that, for the purposes of the election of trustees, it shall 
be deemed to be effective on the day of nomination for 


trustees. 


(4) A separate school board or a separate school supporter Appeal 
affected by the determination of the supervisory officer may 
appeal the determination to the judge before the Ist day of 
August following the determination. 


(9) Ihe boundaries of a separate school zone as deter- All parts of 
mined by the supervisory officer or altered by a judge adjoining 
shall follow one continuous line so that all parts of the zone 
are adjoining. 

(6) Where a change in the boundary of a separate school Mitett of | 
zone under this section results in the transfer of a parcel boundaries 
of land from one zone to another zone, the taxes levied 
and collected for separate school support in respect of such 
parcel of land, in the year following the determination by 
the supervisory officer or judge, shall be paid to the separate 
school board of the zone to which the. parcel of land is 
transferred. R.S.O. 1970, c. 430, s. 55 (2-5). 


Formation and Discontinuance of Zones 


83.—(1) Not fewer than five heads of families, beingMeetine to 
Roman Catholics and being householders or freeholdersseparate | 
resident within a city, town, village, or a six-mile square 
area in one or more townships and not within an area designated 
by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to 
establish a separate school zone with centre therein. 1972, 

c. 76, s. 3, amended. 
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(2) Where such a meeting is held, the persons present 
shall, 


(a) elect a chairman and a secretary for the meeting; 


(b) pass a motion determining the centre of the separate 
school zone to be established ; 


(c) where the zone to be established is in one or more 
townships, subject to clause b of subsection 5, 
select a name for the board; 


(d) elect the required number of trustees; and 

(e) require the chairman of the meeting to transmit 
notice in writing of the holding of the meeting 
and of the election of trustees to the clerks of the 
municipalities and to the chief executive officer of 
the divisional board or the secretary of the public 
school board, as the case may be, for the area 
in which the separate school zone is to be established 
designating by name and residence each of the 
persons: electedi,.as,.trustees..) i Res.Q..l9/0., ¢€., 430, 
8.) “ZOMG OU Gah Or CS an AI), eOTL one yDans 


amended. 


(3) Each of the officers receiving the notice shall certify 
thereon the date of its receipt, and shall transmit a copy 
of the notice so certified to the chairman of the meeting. 
New. 


(4) The chairman of the meeting shall forthwith trans- 
mit the copy of the certified notice, a copy of the minutes 
of the meeting, and of the notice calling it, to, 


(a) the Minister; and 


(6) the appropriate assessment commissioner. 1972, 
c. 76, s. 4 (1), part, amended. 


(5) On and after the transmission to the Minister of the 
documents referred to in subsection 4, the separate school 
zone is established and the trustees named therein are a 
body corporate under the name, 


(a) in the casé-.of a’city; town; or village) Theyre. 
Roman Catholic Separate School Board”’ (inserting 
the name of the city, town, or village, as the case may 
be) ; or 


200 


85 


(6) in the case of a portion of one or more townships, 
SSW ET Mast hee ae Roman Catholic Separate School 
Board” (inserting the name selected under clause c 
of subsection 2 and approved by the Minister). R.S.O. 
1970, c. 430, s. 21 (3), amended. 


(6) Where a meeting is convened to establish a separate ioe 
school in an urban municipality that is divided into wards, palities 


unless at such a meeting a motion is passed to elect trustees Peat 
by wards in accordance with section 91, the trustees shall 
be elected by general vote. R.S.O. 1970, c. 430, s. 20 (2). 


: ; | Formation 
(7) The formation of a separate school is not rendered Formation | 


invalid by reason only of a vacancy in the office of a trustee invalid by 
reason only of 


occurring before the trustees become a body corporate, dee 
ffice o 


provided that the vacancy is filled forthwith and_ the trustee 
Minister is provided with the information required under 
clause é of subsection 2 in respect of the filling of the vacancy. 


(8) For the purpose of qualifying to be elected as a trustee eae 


at a meeting to establish a separate school zone, a Roman deemed 
separate 


Catholic who is otherwise qualified under subsection 1 of schoo! 


supporter 
section 192 is deemed to be a separate school supporter. 
New. 
Lae! New zone in 
84.—(1) Not fewer than, eee 
territory 


(a) ten heads of families; or 


(b) where the zone is to be united, effective on the 
Ist day of January in the following year, with 
one or more separate school zones to form a 
combined separate school zone, five heads of families, 


being Roman Catholics and being householders or free- 
holders resident within territory without municipal organiza- 
tion that is not within an area designated by the regulations 
made under subsection 2 of section 103 may convene a 
public meeting of persons desiring to establish a separate 
school zone therein, and the provisions of subsections 2, 
3, 4 and 8 of section 83 apply mutatis mutandis. 


(2) On and after the transmission to the Minister of the Corporate 
documents referred to in subsection 4 of section 83, the 
separate school zone is established and the trustees named 
therein are a body corporate under the name of, ‘The 
PRP UR Roman Catholic Separate School Board” (im- 
serting the name selected under clause c of subsection 2 of 


section 83 and approved by the Minister). 
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(3) The trustees elected at a meeting convened under sub- 
section 1 have all the powers of a public school board in 
territory without municipal organization and are in all 
other respects subject to the provisions of this Act that apply 
to rural separate school boards. 


(4) Where in any year a Separate school zone is established by 
not fewer than five heads of families under clause 0 of sub- 
section 1, the public meeting for the election of trustees shall 
be held before the Ist day of June in that year, and the only 
powers and duties of the separate school board so formed 
are to proceed in the same year to implement the provisions 
of section 87, and if the separate school zone is not united 
with one or more separate school zones to form a combined 
separate school zone before the Ist day of August in that 
year under section 87, the board is dissolved on that date. 
Ris OWlO A C430 ee les) el (2 Crm Ore. OO. ainenaen. 


85. A Roman Catholic who is a householder or freeholder 
and of the full age of eighteen years and who desires to 
establish a separate school zone under section 83 or 84 
is entitled, in the year in which the separate school zone 
is established, to vote on any matter relating to such 
separate school if, 


(a) in the case of a separate school zone in one or more 
townships or in territory without municipal organiza- 
tion, he resides in the separate school zone; or 


(b) in the case of an urban municipality, he resides 
infithe Mnunicipality.o) RS. Oei1970) era s0 Nea 
1971, c. 98, s. 4, Sched., par. 31, amended. 


86. On receipt by the Minister of the documents required 
under section 83 or 84 that a separate school zone has been 
established and suitable accommodation provided for school 
purposes, the Minister may pay to the board out of the 
appropriation made by the Legislature for public and separate 
schools such sums as may be approved by the Lieutenant 
Governor in Council. R.S.O. 1970, c. 430, s. 22 (4), amended. 


87.—(1) A separate school board or five supporters of a 
separate school that is not within an area designated by 
the regulations made under subsection 2 of section 103 may, 
before the ist day of July in any year, hold a meeting 
of the supporters of such separate school to consider the 
question of uniting the separate school zone with one or 
more other separate school zones in such area to form a 
combined separate school zone and, where the majority of 
such supporters present at each such meeting who vote on 


pe be 
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the question, vote in favour of the union and of the adjust- 
ments referred to in subsection 2, each such board shall 
give notice of the decision, before the ist day of August 
of the same year, to the Minister, the clerks of the munici- 
palities affected, and the appropriate municipal assessors, 
and the combined separate school zone thus formed shall be 
deemed to be one zone for all Roman Catholic separate school 
purposes on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, 
it shall be deemed to be one zone on the day of nomination 
for trustees of the combined separate school board. 


(2) In order to adjust the rights and claims of the com- Bae een 
bining boards, the supporters of any school may offer to assume 
and may assume a differential in rates for a stated period 
of time. 


ida hen ode Coimpined separate..school zone 1s, formed, Dissolution 
the board of each zone forming part of the union is dissolved, 
and all the real and personal property vested in such board 
is vested in the board of the combined separate school zone. 


ie). ine iustees. of 4 ‘combined separate school” Dodrd Colpotets 
Ora cOLporetiou Dy themame Gt DRG) oo... tyes Combined trustees 
Roman Catholic Separate School Board” (inserting the name 
selected by the board and approved by the Mimister). R.S.O. 


1970, c. 430, s. 34 (1-4), amended. 


$8.—(1) Where, in an area not designated by the regula- Detaching 


tions made under subsection 2 of section 103, a petition of from 

ten heads of families, being householders or freeholders whiisenacveone 
are supporters of a combined separate school, to detach a 
separate school zone from the combined separate school 

zone is submitted in any year to the combined separate 

school board, the board shall provide for a vote on the 


question within ninety days of the receipt of the petition. 


(2 i pihen personsientitledsto, yotevomithe- question. are the Qualited . 


supporters of the combined separate school who reside closer ing a separate 
school zone 


to the centre in the portion of the combined separate school froma com- 
bined separate 


zone that it is proposed to detach than any other centre. — school zone 


(3) If, before the 1st day of July in any year, a majority When 
of the supporters who are entitled to vote on the question detached 
vote in favour of detaching the zone it is detached on the 
ist day of January of the following year, except that, for the 
purposes of the election of trustees, it shall be deemed to be 
detached on the day of nomination for trustees, and the 
requisite number of trustees of the separate school zone so 
detached shall be elected as provided in section 90 or 100, 


as the case may be. 


200) 
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ot oesetue, (4) Where a zone or zones is or are detached under this 
section, subsection 13 of section 80 applies mutatis mutandis, 
except that the combined separate school board and the board 
or boards of the zone or zones detached shall each appoint 


an arbitrator. R.S.O. 1970, c. 430, s. 35, amended. 


tae 89.—(1) In an area not designated by the regulations 


boardbya made under subsection 2 of section 103, a separate school 

Supporters, AbOabewnor. tne supporters of such board may, before the 
Ist day of July in any year, hold a meeting of the separate 
school supporters to consider the question of discontinuing 
the separate school board and, where the majority of the 
supporters vote in favour of discontinuing and fewer than five 
supporters vote in opposition, the board shall within thirty 
days notify the Minister, the clerk of each municipality con- 
cerned and the secretary of any school board that may be 
afrected thereby and) ctor “assessment spurposes, “the; *zone 
shall be discontinued on the 30th day of September following 
the meeting. 


CE (2) A separate school board is discontinued on the 3lst 
under which a day of December in any year, 
separate 
school board 
conence (a) if, before the 30th day of September in the year 
in which the board is established, the board fails 
to secure the approval of the supporters for a parcel 
of land for a site of a school; or 
(0) if, for any school term after the year in which the 
board was established the board, 
(i) fails to operate a school, or 
(ii) fails to make an agreement with another 
separate school board for the education of its 
pupils and fails to provide transportation 
for the pupils who would otherwise be excused 
from attendance under clause c of subsection 2 
of section 20; or 
(c) if no one is assessed as a separate school supporter 
in the separate school zone in relation to property 
in respect of which taxes are to be levied in the 
following year; or 
(d) if the supporters fail to elect the required number 
of trustees in two successive regular elections. 
ah alia (3) When a board 1S discontinued under subsection 2, 
notify the appropriate supervisory officer for separate schools 
etc. shall forthwith notify the Minister, the clerks of the munici- 
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palities concerned and the secretaries of the public school 
boards affected thereby. 


(4) The trustees who are in office in the year in which iets 

the board is discontinued under this section shall remain 
in office for the purpose of settling the accounts and out- 
standing debts of the board and, following an audit by a person 
licensed by the Ministry of Treasury, Economics and Inter- 
governmental Affairs as a municipal auditor, shall forward 
the balance of its funds to the Minister for deposit in the 
Consolidated Revenue Fund for safekeeping. 


(5) The records of a board that has been discontinued Records 
under this section shall be filed with the Ministry. 


(6) The boundaries of the zones that are altered as a Boundaries 
: : : ; to be revised 
result of discontinuing a separate school zone shall be revised 


by the appropriate supervisory officer. 


(7) Where a board that has been discontinued fails to Repeal 
dispose of its real property in the year in which it was dis- 
continued and the appropriate separate school supervisory 
officer is notified that an offer to purchase the real property 
has been made, he shall cause notices to be posted to 
call a meeting of the persons who were supporters in the year in 
which the board was discontinued to elect three persons who, 


when elected, are a board for the purpose of selling the 
property. 


(8) When the board has sold the real property, it shall, Depostt of 
after paying any outstanding debts, forward the balance of sale 
the money received from the sale to the Minister for deposit 


in the Consolidated Revenue Fund for safekeeping. 
(9) A separate school board that has been tec ONLMNietia con ea 
in any year may, in any subsequent year, be re-established 
in the manner provided in section 83 or 84, and the funds 
that were deposited by the board that was discontinued 
shall’be returned touthe’ board.’ “R'S.0:°1970, ‘c. 430, S$. 36, 
amended. 


Urban Separate Schools 


90.—(1) Urban separate school zones in existence on the Continuance 
ist day of January, 1972 are hereby continued and are sub- separate 


school zones 
ject to the provisions of this Act. New. 


(2) Except as provided in section 91, the trustees of an Election of 
urban separate school board shall be elected by general vote Eee so nnicl 
for ia: term rof ‘two years: | R.S:0. /1970,' co 430, «s. 38 (1); 


, general vote 
OFZ wee c0rer eh: 
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(3) The number of trustees on an urban separate school 
board shall be determined by the population of the munici- 
pality as shown by the municipal census for the year pre- 
ceding the year in which the election is held, as follows, 
where the population was, 


(a) less than 10,000, six trustees ; 
(b) 10,000 or more but less than 50,000, eight trustees; 
(c) 50,000 or more but less than 100,000, ten trustees; 


(zd) 100,000 or more, twelve trustees. 


(4) Where it becomes evident from the census of a munici- 
pality that the number of trustees on an urban separate school 
board should be increased or decreased, at the next election 
of trustees the proper number of trustees shall be elected. 
Bes, Got / Otc et oU Ree er 23) 


91.—(1) An urban separate school board for an urban 
municipality that is divided into wards may be composed of 
two trustees for each ward, elected by the separate school 
electors of that ward for a term of two years. R.S.O. 1970, 
CAS; Sr ondis 1977. 10, oe or 


(2) An urban separate school board for an urban munici- 
pality that is divided into five or more wards may be com- 
posed of one trustee for each ward, elected by the separate 
school electors of that ward for a term of two years. 


(3) The composition and election of an urban separate 
school board that is elected as provided in subsection 1 or 2 
may be changed to that provided in section 90. R.S.O. 1970, 
6 430, 5.397(2 23): 


92.—(1) The composition and election of an urban separate 
school board for an urban municipality that 1s divided into 
wards may be changed from the composition and election 
mentioned in any one of the subsections in section 91 to that 
provided in any other subsection in that section, provided 
that the resolution of the board for a change has been sub- 
mitted to the electors of the separate schools of the urban 
municipality and has received the affirmative vote of a majority 
of the electors who voted on the resolution. 


(2) At the election following an affirmative vote of a 
majority of the separate school electors who voted on the 
resolution, the proper number of trustees shall be elected, 
and the trustees then in office shall continue in office until 
their successors are elected and the new board is organized. 
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(3) A change in the method of election of an urban pea ree | ial iesien om 
school board may not be made unless the board has been method of 
elected by the existing method for at least the two preceding ag he 


regular elections. R.S.O. 1970, c. 430, s. 40, amended. 


93.—(1) The election of trustees of an urban separate mPa ies 
school board shall be conducted in the same manner as 


municipal elections. R.S.O. 1970, c. 430, s. 44 (1), amended. 


(2) The Municipal Elections Act, 1972 applies mutatis ose de 
mutandis to the election of such trustees, except that the form ofoath 
oath to be taken by a voter shall be: 1972, c. 95 


You swear that you are the person named (or intended to be named) 
in the list of voters now shown to you (showing the list to the voter) ; 


That you are of the full age of eighteen years; 
That you are a Roman Catholic separate school elector; 
That you have not voted before at this election; 


That you have not, directly or indirectly, received any reward or 
gift and do not expect to receive any for the vote which you 
tender at this election ; 


So help you God. 


R.S.O. 1970, c. 430, ss. 44 (4) (e), 45; 1971, c. 98, s. 4, Sched., 
Dalvie Lot 2c. FO 8. LOND) amended. 


94. In urban municipalities every person who is a separate Election of 
school elector is entitled to vote at the election of trustees of may vote 


the separate schools. R.S.O. 1970, c. 430, s. 46, amended. 


95. Notwithstanding the provisions of this or any other Residents 


Act, including The Metropolitan Separate School Board A ct, supporters 
1953, a Roman Catholic who is not an owner or tenant as vote 


defined in The Municipal Elections Act, 1972 but who, 1953, c. 119 
(a) is a Canadian citizen or other British subject; 
(b) is of the full age of eighteen years ; and 
(c) resides within a separate school zone, 


and who wishes to be a separate school elector at an election 
may cause his name to be entered on the preliminary list 
of electors of the polling subdivision in which he resides 
as a separate school elector, and for such purpose is entitled 
to be enumerated as such and to have entered opposite his name 
on the preliminary list of electors for the polling subdivision ° 
in which he resides that he is a separate school elector and, 


psa, 


Where person 
residing out 
of urban 
municipality 
to vote 


Trustees’ 
term of office 


Term of 


office 


Where first 
election held 
in 1973 


Organization 
and quorum 


Regularity 


Electors, 
qualifications 


Idem 


1972, c. 95 
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where the name of such person appears on the polling list, 
he shall be deemed to be a separate school elector for the 
purpose of voting at such election. 1972, c. 76, s. 11. 


96. When a supporter of a separate school in an urban 
municipality resides outside the municipality, he is entitled 
to vote in the ward or polling subdivision in which the 
separate school nearest to his residence is situate. R.S.O. 
19/0) 6.430) S57) 


Rural Separate Schools 


97.—(1) The board of a rural separate school shall con- 
sist of three trustees who, subject to subsection 3, shall be 
elected in the year 1974 and in every second year thereafter 
and shall hold office for two years and until their successors 
are elected and the new board is organized. R.S.O. 1970, 
c. 430, s. 26, amended. 


(2) All trustees of a rural separate school board who hold 
office when the new board is organized in the year 1974 
shall cease to hold office on the 31st day of December, 1974. 


(3) Where the first election of a newly-established board is 
held in’ 1973 or m any Second year thereaiter, the trustees 
elected in such year shall hold office for one year and until 
their successors are elected and the new board is organized. 
New. 


(4) A majority of the trustees is a quorum, and the board 
shall be organized by the election of a chairman and by the 
appointment of a secretary and a treasurer or of a secretary- 
treasurer: “R¢S:0, 19707 6.430: s) 30. 


(5) No act or proceeding is valid that is not adopted at a 
regular or special meeting of the board of which notice has 
been given as required under section 98 and at which at 
leastoiwettrustees arespresent, tkis:O. 1970, e450 yon 


(6) Every householder or freeholder of the full age of 
eighteen years, who is a supporter of a rural separate school, 
is entitled to vote at any election for school trustee or on 
any school question at any annual or special meeting of the 
supporters “of ctherischooll: k,S5:.O28 2970, 0c. 430 y08) beth) 
DOF imin9s, sn4aisobedigipana dd, 


(7) Every person who is a Roman Catholic and is the spouse 
of a supporter of a rural separate school who is entitled 
to vote under subsection 6, and where elections are held 
under The Municipal Elections Act, 1972, every person who 
is a separate school elector in the area of jurisdiction of the 


he 


es) 


board of such school, is entitled to vote at the election of 
trustees of such school and on any question submitted to a 
meeting of the supporters, except a question involving the 
selection of a school site or an expenditure for a permanent 
improvement. R.S.O. 1970, c. 430, s. 28 (2), amended. 


98.—(1) It is the duty of every rural separate school board ez, 
and it has power, 


(a) to appoint the place of each annual school meeting ae 
of the supporters of the school, and the time and place meetings 


of any special meeting for, 
(i) filling any vacancy in the board, 
(11) the selection of a new school site, 
(111) the appointment of a school auditor, or 
(iv) any other school purpose, 


and to cause notices of the time and place and of the 
objects of such meetings to be posted in three or 
more public places of the neighbourhood in which the 
school is situate at least six days before the time of 
holding the meeting ; 


(0) to cause to be prepared and read at the annual] 420ual report 
school meeting a report for the year then ending, 
containing among other things a summary of the 
proceedings of the board during the year, together 
with a full and detailed account of the receipts 
and expenditures of all school moneys during such 
year, and signed by the chairman and by one or both 
of the school auditors. R.S.O. 1970, c. 430, s. 50 (3) 

(Wie) 


(2) Where a rural separate school board neglects or the Appointment 
supporters at an annual or special meeting neglect to appoint the Minister 
an auditor, or an auditor appointed refuses or is unable to act, 
the Minister, upon the request in writing of any five supporters 
of the school, may make the appointment. R.S.O. 1970, 

c. 430, s. 33, amended. 

99.—(1) A separate school board in territory without Sppomement 
municipal organization may appoint a person, who may be 
one of the trustees, to collect the rates imposed upon the 
supporters of the school or the sums that the inhabitants or 
others have subscribed or a rate-bill imposed upon any person 
and may pay to the collector at the rate of not less than 5 
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and not more than 10 per cent on the money collected by him, 
and every collector shall give such security as may be required 
by the board. 


(2) Every collector has the same powers in collecting the 
school rate, rate-bill or subscription and is under the same 
liabilities and obligations and shall proceed in the same manner 
as a township collector in collecting rates in a township and 
subsections 5, 6, 7, 8 and 9 of section 65 apply mutatis mutandis. 
RS70.. 1970 167430)5) 224 5),0), amended. 


100.—(1) A meeting of the supporters of a rural separate 
school for the purpose of electing trustees and for any other 
school purpose shall be held annually on the last Wednesday in 
December or, if that day is a holiday, on the next day following, 
commencing at the hour of 10 o’clock in the forenoon, or if 
the board by resolution so directs, at the hour of 1 o’clock or 
8 o'clock in the afternoon, at such place as the board by 
resolution determines or, in the absence of such resolution, at 
the separate school. 


(2) Where the annual meeting of supporters of the school 
cannot conveniently be held as provided for in subsection 1, 
the supporters, at a regular meeting or at a special meeting 
called for that purpose, may pass a resolution naming another 
day for the holding of the annual meeting, which shall be 
held on that day in each year thereafter until some other day 
is similarly named. 


(3) The supporters of the school present at the meeting shall 
elect one of themselves to preside over its proceedings and 
shall also appoint a secretary who shall record the proceedings 
of the meeting and perform such other duties as are required 
of him by this section. 


(4) The business of the meeting may be conducted in the 
following order, 


(a) receiving and dealing with the annual report of the 
trustees ; 


(>) receiving and dealing with the annual report of the 
auditors; 


(c) appointing one or more auditors for the current year ; 


(d) electing a trustee or trustees to fill any vacancy or 
vacancies; and 


(e) miscellaneous business. 


95 


(5) The presiding officer shall submit all motions to the teat ES 
meeting in the manner desired by the majority, and is entitled officer 


to vote on any motion, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected ; and 


(b) in the case of an equality of votes on a motion, the 
motion is lost. 


(6) Where a poll is demanded by two supporters of the ee 
school at a meeting for the election of a trustee, the presiding ceedings oe 
officer shall forthwith grant the poll. She ee 


(7) Where a poll is granted, the secretary shall enter in a Duress eee 
poll book the name and residence of each qualified supporter 
of the school offering to vote within the time prescribed 
and shall furnish him, at the time of voting, with a ballot 
paper on the back of which he has placed his initials, and 
shall provide a pencil for the marking of the ballot paper. 


(8) Ballot papers shall be pieces of plain white paper of nelinahil eae 
uniform size. 


(9) A voter shall mark his ballot, Sata ure 


(a) in the election of a trustee, by marking the name of 
the trustee thereon; and 


(6) ona question, by marking the word “‘for’’ or ‘‘against”’ 
thereon. 


(10) Each voter shall mark his ballot paper in a com- Mannerot 
partment or other place provided for the purpose that is so 
arranged that the manner in which he marks his ballot is 
not visible to other persons and shall thereupon fold it so that 
the initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, 
ascertain that his initials appear upon it and shall then in 
full view of all present, including the voter, place the ballot 
in a ballot box or other suitable container that has been placed 


and is kept upon a table for the purpose. 
(11) Every candidate may appoint a person to act as his Appointment 


scrutineer during the election. R.S.O. 1970, c. 430,s. 29 (1-11), 
amended. 
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(12) When an objection is made to the right of a person 
to vote at an annual or special meeting, either for trustee or 
upon a school question, the presiding officer shall require the 
person whose right to vote is objected to to make the following 
declaration, whereupon the person making the declaration 
is entitled to vote: 


Ete tyr tee cat les) eh ulke Bt ame ie, mGlelt tact Ri Mca a ee at Tad aN lias declare, 


(a) that I am a Roman Catholic and a householder or freeholder 
assessed tothe support Ott. o. Ga pe ees Yet ea. tee sce £8 )or 
(insert name of board) 


(b) that I am a Roman Catholic and the spouse of a supporter of 
TS BUT aes ee PONE Cy a YC Vg Me MO MES, OS Bs DASE ae De one ROR yey aG 
(insert name of board) 


(c) that Iam of the full age of eighteen years; and 


(d) that as such supporter or spouse of a supporter I have the 
right to vote at this meeting. 


Rio:0).4197/0 6.43045. 29)(02)° 1971, c. 98,s..4..5ched.,.patr.3 k, 
amended. 


(13) The poll shall not close before noon, but shall close 
at anytime thereafter when a full hour has elapsed without 
any vote being polled, and shall not be kept open later than 
4 o’clock in the afternoon. 


(14) When the meeting is held at 8 o’clock in the afternoon. 
the supporters present may decide by resolution that the 
polling shall take place forthwith or at 10 o’clock on the following 
morning, and if it takes place forthwith the poll shall close when 
ten minutes have elapsed without any vote being recorded. 


(15) When the poll is closed, the presiding officer and 
secretary shall count the votes polled for the respective 
candidates or affirmatively and negatively upon the question 
submitted, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of.the candidates is elected ; and 


(>) in the case of an equality of votes on a motion, the 
motion is lost. 


(16) In the case of an election of trustees, the presiding 
officer shall then declare the candidate elected for whom the 
highest number of votes has been polled, and in case of a vote 
on a motion he shall declare it carried or lost as the majority 
of votes is in favour of or against the motion. 


Boe 


oF 


(17) A statement of the result of the vote shall be certified Statement of 
result of poll 
by the presiding officer and secretary and in the case of an 
election of trustees the statement shall be signed by any 
scrutineers present at the counting of the ballots and a copy 
thereof shall be delivered to each candidate. 


(18) A correct copy of the minutes of every meeting, signed eg ener 
by the presiding officer and secretary of the meeting, shall heer 


be transmitted forthwith by the secretary to the Ministry. 


(19) If from want of proper notice or other cause any meeting Mectings 
for the election of trustees is not held at the proper time, the default of 
first or annual 
appropriate separate school supervisory officer or any two meeting 
supporters of the school may call a meeting by giving six 
days notice posted in at least three of the most public places 
in the locality in which the school is situate. R.S.O. 1970, 


c. 430, s. 29 (13-19), amended. 


101.—(1) Where a combined separate school zone is formed Trustees 

or where another separate school zone is added to or detached 
from a combined separate school zone, the trustees in office 
shall retire on the Ist day of January following the election 
of trustees of the combined separate school zone and, subject to 
subsection 5, five trustees shall be elected by the supporters 
of the newly-created or altered combined separate school zone 
as provided in section 100, who shall hold office for two years 
and otherwise the provisions of section 97 apply. R.S.O. 
1970, c. 430, s. 34 (6), amended. 


(2) Every trustee shall continue in office until his successor Ttustee in 
has been elected and the new board is organized. K.3S.O. organization 


1970, c. 430, ss. 34 (7), part, 42. BE LE ime 


(3) For the purpose of electing the first trustees for a com- First trustees 
bined separate school zone, the boards of the separate schools 
forming the combined separate school zone shall, before the 
1st day of December, each appoint a person to a committee, 
which shall arrange for the election of trustees in accordance 
with section 93 or 100, as the case may be. R.S.O. 1970, 
c. 430, s. 34 (5), amended. 


: j ( Trustees in 
(4) Where a combined separate school zone includes one or Trustees | 


more urban municipalities, the board shall be composed of the separate 
school zone 

same number of trustees as the separate school board of the including 

urban municipality having the greatest population would municipality 

have under section 90 and the board shall be deemed to be 

an urban board and the zone shall be deemed to be an urban 


combined separate school zone. 
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(5) Notwithstanding subsections 1 and 4, the board of a 
combined separate school zone may be composed of such 
number of trustees, not fewer than five or more than nine, 
representing such municipalities or parts thereof, or separate 
school zones in territory without municipal organization, 
within the combined separate school zone as is provided for in a 
resolution passed by the board, or, in the case of a newly- 
formed combined separate school zone, by the committee 
formed under subsection 3, and the board of the combined 
separate school zone shall be deemed to be an urban separate 
school board. 


(6) Where a resolution is passed under subsection 5, the 
trustees shall be elected at large in the areas within the com- 
bined separate school zone that they respectively represent, 
and sections 93, 94 and 95 apply mutatis mutandis, provided 
that, where a municipality is divided into wards, the 
resolution may provide for representation by wards. 


(7) Where one or more trustees represent two or more 
municipalities or parts thereof, or two or more municipalities 
or parts thereof and one or more separate school zones in 
territory without municipal organization, and the election is 
conducted under section 93, the provisions of subsection 21 of 
section 110 apply mutatis mutandis. 


(8) The board or committee that passes a resolution under 
subsection 5 shall forthwith send a copy thereof to the Minister. 
R.S.O. 1970, c. 430, s. 34 (10-14), amended. 


(9) Every person, 


(a) who resides in an urban municipality in an urban 
combined separate school zone and is entitled to vote 
at the election of trustees under section 94; or 


(b) who resides in a township or territory without muni- 
cipal organization in an urban combined separate 
school zone and would be entitled to vote at the 
election of trustees under section 97 if the combined 
separate school zone were a rural separate school 
zone, 


is entitled to vote at the election of trustees of the com- 
bined separate school zone and on any school question. 


(10) Every person who resides in a rural combined separate 
school zone and is entitled to vote at the election of trustees 
under section 97 is entitled to vote at the election of trustees 
of the combined separate school zone and, subject to subsection 
5 of section 97, on any school question. R.S.O. 1970, c. 430, 
s. 34 (16, 17), amended. 


fda, 
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102.—(1) It is the duty of a separate school board and it Duties of 
has power, tae 


(a) to appoint, where required, one or more collectors appointment 
of school fees or rate-bills, who may be members of the 
board, and who shall discharge all duties, have 
powers similar to those of like officers of a muni- 
cipality, and be subject to the obligations of and the 
penalties applicable to such officers ; 


(0) where the board does not appoint a collector, to collection of 
apply to the municipal council, on or before the ist oe 
day of March in each year, for the levying and collect- 
ing of all rates for the support of their schools, and 
for any other school purposes authorized by this Act 
to be collected from the supporters of the separate 
schools under the control of the board: 


(c) to appoint annually on or before the ist day of appointment 
December an auditor or auditors; OP 


(d) to lay all the accounts of the board before the auditors, accounts 
together with the agreements, vouchers, contracts 
and books in its possession, and to afford the auditors 
all the information in its power as to the receipt and 
expenditure of school money ; and 


(¢) to exercise all such other powers and perform all other powers 
such other duties of boards as are applicable to” °" 
public school boards, except where otherwise expressly 
provided in this Part. R.S.O. 1970, c. 430, s. 50 (1), 
part; 1971, c. 70, s. 2, amended. 


(2) A separate school board may establish and maintain Religious 
programs and courses of study in religious eduction for pupils 


in all schools under its jurisdiction. New. 


County and District Combined Roman Catholic 
Separate School Zones 


103:—(1) On and after the 1st day of January, 1969, County and 


’ district com- 
the separate school zones and the former separate school oe 
zones that form all or part of a combined separate school school zones 
zone whose centres are within an area designated by the 
regulations made under subsection 2 are united to form 
a county or district combined separate school zone, as the 


case may be. 


(2) The Lieutenant Governor in Council may make regu- Regulations 
lations, 


eo 
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(a) designating areas in Ontario in which the separate 
school zones whose centres are within the areas are 
to be united to form county or district combined 
separate school zones and designating the names of 
the areas; 


(b) altering the boundaries of any such area; 
(c) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of sections 103 
tod 1}. tiRuSiO. 19709e.1430 6031 (0) 2): 


Establish- (3) A separate school board shall be established for each 
ment of ‘ : . 
boards county and district combined separate school zone, and the 


trustees of the board shall be elected and the board organized 
in accordance with sections 110 to 112. R.S.O. 1970, c. 430, 
s. 84. 


Separate (4) Where the centre of a separate school zone established 

school zones 

ertelened 00) Or after the Ist day of January, 1969, is within an area 

January 1,1969designated by the regulations made under subsection 2, 
the separate school zone shall forthwith become a part of the 
county or district combined separate school zone in that area. 


R.S.O. 1970, c. 430, s. 81 (3); 1972, c. 76, s. 27, amended. 


eee 104.—(1) Not fewer than five heads of families, being 
separate Roman Catholics and being householders or freeholders 


school zone in . ET k : : : ; 
designated resident within a six-mile square area in an area designated 


eg by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to establish 
a separate school zone with its centre therein. 


Procedure (2) Where such a meeting is held, the persons present shall, 
(a) elect a chairman and a secretary for the meeting; 


(b) pass a motion determining the centre of the separate 
school zone to be established ; and 


(c) require the chairman of the meeting to send a copy 
of the motion to, 


(i) the Minister, 


(ii) the secretary of the county or district combined 
separate school board, 


(111) the secretary of the divisional board of edu- 
cation affected, and 


(iv) the appropriate assessment commissioner, 
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and on and after the transmission to the Minister of a copy of the 
notice calling the meeting, a copy of the motion, and evidence 
that the persons required to be notified under clause c have 
been so notified, the separate school zone is established and 
becomes a part of the county or district combined separate 
school zone. 


(3) No trustees shall be elected at the meeting. 1972, c. Uae tastes not 


ed at 
s. 28, part, amended. meeting 


105. Where a county or district combined separate school Zone seers ae 

board acquires a site under subsection 3 of section 168 an 

operates a school on such site, a separate school zone having 

its centre as provided in subsection 2 of section 80 is deemed 

to have been established under subsection 2 of section 104 

on the date on which final approval in respect of the con- 
struction or purchase of the school is given by the Minister 

for the purposes of legislative grant. 1972, c. 76, s. 28, part, 

amended. 


106.—(1) Where, on and after the Ist day of January, 1971, erie he 
the boundaries of an area designated by the regulations ides paundsnee: 
of designated 


subsection 2 of section 103 are altered to include, areas are 
aitere 


(a) one or more separate school zones established under 
section 83; or 


(0) part or all of one or more separate school zones that 
form part or all of another county or district com- 
bined separate school zone, 


each of the boards concerned shall appoint one arbitrator 
who, subject to subsection 2, shall forthwith value and adjust 
in an equitable manner the assets and liabilities of the boards 
affected by the alteration of the boundaries and the decision 
of the arbitrators is final and binding upon the boards 
concerned. 


Renate : 
(2) Where the number of arbitrators appointed under sub- ofadditional 
section 1 is an even number, the arbiirators so appointed 4rbitrator 


shall appoint an additional arbitrator. New. 


(3) Where a majority of the arbitrators appointed under Relerral to 
subsections 1 and 2 is unable to reach a decision on any 
matter, such matter shall be referred by the arbitrators to 
the judge whose decision is final. R.S.O. 1970, c. 430, s. 86 (5), 
amended. 


107.—(1) Where the boundaries of an area designated by apache ee 
the regulations under subsection 2 of section 103 are altered, disposition of 


all lands and premises that, liabilities 
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(a) are situate in a municipality or part thereof or ter- 
ritory without municipal organization that is added 
to the designated area by such alteration ; 


(6) are used as separate schools on the last school day 
preceding the effective date of such alteration; and 


(c) immediately prior to the effective date of such alter- 
ation are vested in a separate school board, 


shall, on and after such effective date, be vested without 
compensation, but subject to all existing debts, contracts, 
agreements and liabilities that pertain to such lands and 
premises, in the county or district combined separate school 
board for the designated area to which the municipality or 
part thereof or territory without municipal organization is 
added, and the separate school boards concerned shall agree 
upon the disposition of all other property situate upon, or 
used in connection with, such lands and premises. 


Dispute (2) Any dispute as to the disposition of property under 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute and its decision is final. 


Employment —_ (3) The employment contract of every employee of a separate 
school board who, immediately before the effective date of 
the alteration of the boundaries of an area designated by 
the regulations under subsection 2 of section 103 was required 
to perform his duties in a separate school that is vested under 
subsection 1! in the county or district combined separate 
school board for such designated area becomes an obligation 
of such county or district combined separate school board. 


pad tee (4) Subject to subsection 8, where one or more municipalities 
are detached from an area designated by the regulations under 
subsection 2 of section 103 and attached to an adjoining 
designated area and one trustee of the county or district 
combined separate school board for the designated area 
from which the municipality or municipalities are detached 
resides in one such municipality and was elected by the separate 
school electors of such municipality, whether or not the 
municipality was combined with one or more other muni- 
cipalities for election purposes, such trustee shall, on the 
effective date of the attaching of the municipality or muni- 
cipalities cease to be a trustee of the separate school board 
to which he was elected and shall on such date and for the 
remainder of his term of office be deemed, 


250 


103 


(a) to have been elected by separate school electors of 
the county or district combined separate school 
board for the designated area to which the muni- 
cipality in which he resides is attached; and 


a, 
Ss 
—— 


to represent on such board the separate school 
electors of the municipality in which he resides and 
of the other municipality or municipalities, if any, 
that were combined therewith for election purposes 
under subsection 8 of section 110 at the time of his 
election and that are also attached to such designated 
area, 


and for such period the municipality or combined muni- 
cipalities so attached shall be deemed to have been determined 
under subsection 8 of section 110 as a municipality or com- 
bination of municipalities, as the case may be, to be repre- 
sented by one trustee. 


(5) Where one or more municipalities are detached from an Composition 
area designated by the regulations under subsection 2 of reduced 
section 103 and the number of trustees of the county or 
district combined separate school board for such area is 
reduced pursuant to subsection 4, for the remainder of the 
term of the board the number of trustees who remain on the 
board shall be deemed to be the number determined under 


subsection 2 of section 110. 


(6) Subject to subsection 8, where a municipality or part Truster 1° 
thereof or territory without municipal organization is detached transferred 
from an area designated by the regulations under subsection 
2 of section 103 and attached to an adjoining designated 
area or area of jurisdiction of an urban separate school board, 
on the effective date thereof and for the remainder of the 
term of office of the separate school board for the area that 
is enlarged, the separate school electors in such municipality 
or part or territory without municipal organization shall be 
represented by the trustee or trustees of the separate school 
board last elected in, 


(a) the municipality, combination of municipalities or 
part or parts thereof or territory without municipal 
organization in the designated area; or 


(0) the ward established for election of one or more 
trustees of the urban separate school board, 


that adjoins such attached municipality or part or territory 
without municipal organization, but this subsection does not 
apply to the municipality or municipalities that will be repre- 
sented by a trustee by virtue of subsection 4. 
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(7) Subject to subsection 8, where a municipality or part 
thereof or territory without municipal organization that is 
attached to a designated area adjoins two or more muni- 
cipalities in the designated area that are not combined for 
the purpose of electing one or more trustees, the county or 
district combined separate school board for the area that is 
enlarged shall, by resolution, determine the trustee or trustees 
who, for the remainder of the term of office of the board, shall 
represent the municipality or part or territory without municipal 
organization that is attached to the designated area, but this 
subsection does not apply to the municipality or municipalities 
that will be represented by a trustee by virtue of subsection 4. 


(8) Subsections 4, 6 and 7 do not apply where a regular 
election of the board is to be held before the effective date on 
which the municipality or municipalities or part or parts 
thereof or territory without municipal organization is attached. 


(9) The area added to the Borough of Scarborough by 
section 5 of The Municipality of Metropolitan Toronto Amend- 
ment Act, 1973, shall, on and after the 1st day of January, 
1974, be part of the district of which the separate schools are 
administered by The Metropolitan Separate School Board. 
197370, E62: 


108.—(1) A county combined separate school board that 
has jurisdiction in an area that includes only one county is a 
corporation’ by’ the name. .of —" Uhedisjjesa &: € tydtasetee 
County Roman Catholic Separate School Board” (inserting 
the name of the county). R.S.O. 1970, c. 430, s. 85 (1). 


(2) A county combined separate school board that has 
jurisdiction in an area that includes two or more counties, or 
one county and a defined city is a corporation by the name of 
ph Cr SR rtp alstapiegemert County Roman Catholic Separate 
School Board” (imserting the names of the counties, the name 
of the city and of the county or a name selected by the board and 
approved by the Minister). 1972, c. 76,s. 29. 


(3) A district combined separate school board that has 
jurisdiction in the territorial districts is a corporation by the 
ATEN LG reat) Bape & TSAR RN Siete Ml ener ea Roman Catholic Separate 
School Board” (inserting the name of the area designated by the 
regulations). 


(4) Notwithstanding subsections 2 and 3 and except as 
provided in sections 114 and 115, a combined separate school 
board that has jurisdiction in all or part of a regional muni- 
cipality is a corporation by the name of ‘““The................ 
Roman Catholic Separate School Board” (7nserting a name 
selected by the board and approved by the Minister). R.S.O. 
1970, c. 430, s. 85 (3, 4). 
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109.—(1) For district combined separate school purposes, ert 
every separate school zone that comprises only territory municipal 
without municipal organization and whose centre is in an inzoncs 
area designated by the regulations made under subsection 2 {ft 
of section 103, and any part of territory without municipal Pyke 
organization that is part of a combined separate school zone 
whose centres are in an area designated by the regulations 
made under subsection 2 of section 103, shall be deemed to 


be a district municipality. R.S.O. 1970, c. 430, s. 80 (3). 


(2) The board of a district combined separate school zone Powers and 
uties of com- 


that includes territory without municipal organization that bined board 
is deemed a district municipality for separate school purposes nate 
shall exercise the powers and duties of a municipal council for iene 
such district municipality in respect of preparing estimates, 

levying rates, collecting taxes and issuing debentures for the 
purposes of the district combined separate school board and in 

respect of the preparation of a list of voters and the election 

of members of such board, and all the officers appointed by 

such board have the same powers and duties as similar officers 

in an organized municipality except that the provisions 

of subsections 5 to 11 of section 65 apply mutatis mutandis, and 

the expenses incurred by the board in connection therewith 

except the issuing of debentures shall be raised by a levy 
imposed by the district combined separate school board on all 
property rateable for separate school purposes in such district 
municipality. R.S.O. 1970, c. 430, s. 80 (6), amended. 


j : Tes! j 1 Duties of 
(3) In respect of territory without municipal organization DUmssor 


referred to in subsection 2 that is part of a school division, the boardre 
secretary of the board of the school division shall exercise the support 
powers and perform the duties of the clerk of a municipality 

under subsections 2a to 2/ of section 516 of The Municipal Act 8-0. 1970, 
for the purposes of the district combined separate school board. 


1972, c. 137, s. 4 (2). 


(4) The secretary-treasurer of an improvement district Fie on eat 
that forms part of a district combined separate school zone, district 
in each year in which an election for members of the district 
combined separate school board is to be held, shall provide 
for such election in the improvement district in the same 
manner as for the election of trustees in a municipality, and 
the secretary-treasurer of the improvement district shall be 
the clerk and returning officer and has all the powers and 
shall perform all the duties of the clerk and returning officer of 
a municipality in relation to the election of members of a _ 
district combined separate school board under The Municipal ®™°* 
Elections Act, 1972. R.S.O. 1970, c. 430, s. 80 (7); 1972, 

c. 76, s. 26 (3), amended. 
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110.—(1) In this section, 


(a) ‘“‘equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause 6, as adjusted by the latest assessment 
equalization factor applicable thereto that is provided 
by the Minister ; 


‘residential and farm assessment’’ means the resi- 
dential and farm assessment upon which taxes are 
levied in the year in which a determination is made 
or the year in which nominations are held, as the 
Casenima vie doh SO 1970 C430 pod Lantos 2. 
Cri G so 01), 


Pri 
Sy 
cee 


(2) Subject to subsection 4 and except where otherwise 
expressly provided, the number of trustees of a combined 
separate school board shall be determined by the population 
of the county or counties or of the area municipalities in a 
regional municipality in the county combined separate school 
zone, and the number of trustees of a district combined separate 
school board shall be determined by the population of the 
municipalities all or part of which are included in the district 


-combined separate school zone, as the case may be, as follows, 


where the population is, 
(a) less than 25,000, eight trustees ; 
(b) 25,000 or more but less than 45,000, ten trustees ; 
(c) 45,000 or more but less than 100,000, twelve trustees ; 


(d) 100,000 or more but less than 200,000, fourteen 
trustees ; 


(¢) 200,000 or more, sixteen trustees. 


(3) Where it becomes evident from the population of the 
county or counties in a county combined separate school zone 
or of the municipalities all or part of which are in a district 
combined separate school zone that the number of trustees 
of the board should be increased or decreased in accordance 
with subsection 2, at the next regular election of trustees the 
proper number of trustees shall be elected. 


(4) Where a combined separate school zone includes 
county or district municipalities or parts thereof and one or 
more cities, the number of trustees to be elected by the separate 
school supporters, 
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of each city shall be equal to the product, correct 
to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by 
multiplying the number of trustees determined under 
subsection 2 by the ratio of the equalized residential 
and farm assessment of the property rateable for 
separate school purposes in the city to the equalized 
residential and farm assessment of all the property 
rateable for separate school purposes in the county 
or district combined separate school zone; and 


of the county or district municipalities or the parts 
thereof shall be the number of trustees determined 
under subsection 2 less the total number of trustees 
determined under clause a for the city or cities, 
but in no case shall the number of trustees to be 
elected under this clause be fewer than one. 


(5) The clerk of the county municipality or the clerk of the 
organized district municipality, as the case may be, or where 
there is no organized district municipality in the district 
combined separate school zone, the clerk of the city, having 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district combined 
separate school zone, shall make the determination required 
under subsection 4, and shall, before the ist day of September 
in the year of the determination, send by registered mail to the 
clerk of each city and of each county or district municipality 
in the combined separate school zone and to the secretary 
of the county or district combined separate school board, a copy 
of the determination. 


(6) Before the 1st day of September in the year in which 
an election is to be held, a determination shall be made under 107 tobe 
subsection 4, 


(a) 


(0) 


200 


if it is determined under subsection 3 that the number 
of members of the county or district combined separate 
school board should be increased or decreased or if 
the boundaries of the county or district combined 
separate school zone have been altered, or are to be 
altered, effective the Ist day of January next following 
the election ; 


ih 
(i) the boundaries of one or more cities within the 
county or district combined separate school 
zone have been altered or a new city has been 


erected in the county or district combined 
separate school zone subsequent to the latest 
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determination made under subsection 4 that 
did not take into account the altered bound- 
aries or the new city, or 


(ii) the boundaries of one or more cities within 
the county or district combined separate 
school zone are to be altered or a new city is 
to be erected effective the ist day of January 
of the year next following the election; and 


(c) inevery fourth year following the latest determination 
under subsection 4, 


and, subject to subsection 15, a determination made under 
subsection 4 is effective until a new determination is required 
in accordance with this subsection. 


(7) Where a city is not entitled to one or more trustees 
under clause a of subsection 4, the city shall be deemed to be a 
county or district municipality for the purposes of subsection 
4 or 8, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 
section 8. 


(8) With respect to the county municipalities in a county 
combined separate school zone and the district municipalities 
in a district combined separate school zone, the clerks of the 
three county municipalities or the clerks of the three organized 
district municipalities, as the case may be, having successively 
the greatest equalized residential and farm assessment for 
separate school purposes in the combined separate school 
zone, and where there are fewer than three organized district 
municipalities in the district combined separate school zone, 
the clerks of all such municipalities, shall determine, before the 
1st day of September in each year in which, 


(a) a determination is made in accordance with sub- 
section 6; or 


(0) an election is to be held and the boundaries of one 
or more county or district municipalities have been 
altered subsequent to the latest determination 
under this subsection, or are to be altered effective 
on or before the 1st day of January next following 
the election, 


the county or district municipality or municipalities to be 
represented by each trustee to be elected in the county or 
district municipalities in the combined separate school zone, 
but in no case where two or more trustees are to be elected 
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in the county or district municipalities shall the determination 
provide for a trustee to be elected by a general vote of all the 
separate school electors of the county or district municipalities, 
and such determination is effective until a new determination 
is required under this subsection. R.S.O. 1970, c. 430, s. 90 
(2-8). 


(9) Where two or more county municipalities that are not eeu 

in a regional municipality are combined under subsection 8 within 

for the election of two or more trustees and one of the com- Tey 
bined municipalities has a population in excess of 75,000, the ?°7"°* 
clerks of such combined municipalities may, before the 

15th day of September in any year in which a determination 

.1s made under: subsection 8, determine that a portion of a 

county municipality that is so combined be attached to one 

or more of the other county municipalities in the combination 

of municipalities for the election of one or two trustees and, 


where the clerks of such combined municipalities so determine, 


(a) the number of trustees to be elected in the combined 
municipalities shall be apportioned among the com- 
bined areas formed under this subsection and the 
remainder, if any, of the county municipality, as 
nearly as is practicable in the proportion that 
the equalized residential and farm assessment of the 
property rateable for separate school purposes in each 
such combined area and in the remainder, if any, 
of the county municipality, bears to the total equalized 
residential and farm assessment of the property 
rateable for separate school purposes in the com- 
bined municipalities ; and 


(0) where the remainder of the county municipality is 
to be represented by two or more trustees, subsections 
17 and 18 apply mutatis mutandis in respect of such 
remainder. 


(10) Where the determination made under subsection 9 ABest Ae 
apportions to a combined area or to the remainder of a county tion under 
municipality a percentage of the total number of trustees to be 
elected in the combined municipalities as determined under 
subsection 8 that differs by more than five percentage points 
from the percentage that the equalized residential and farm 
assessment of the property rateable for separate school 
purposes in the combined area or in the remainder of the 
county municipality, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable for 
separate school purposes in the combined municipalities, the 
council of a municipality all or part of which is in the combined 
area or part of which forms such remainder, as the case may be, 
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may, within fifteen days after notice of such determination 
has been sent, appeal the determination to the judge who 
shall either reapportion the number of trustees in accordance 
with clause a of subsection 9 or, where he determines that 
the determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 1972, 
e700, SoU (2 


(11) Where the determination under subsection 8 is not made 
before the ist day of September, the clerk of the county 
municipality or of the district municipality, as the case may be, 
having the greatest equalized residential and farm assessment 
for separate school purposes in the combined separate school 
zone, shall refer the matter to the judge, who shall make the 
determination before the Ist day of October in accordance 
with subsection 13, and his decision is final. R.S.O. 1970, 
c. 430, s. 90 (9). 


(12) Where the separate school zones in two or more counties 
are combined to form a county combined separate school 
zone, and where the three clerks designated under subsection 
8 do not include a clerk from each county in the county combined 
separate school zone, the clerk of the county municipality 
having the greatest equalized residential and farm assessment 
for separate school purposes in each such county not so repre- 
sented shall act together with the clerks designated under 
subsection8. R.S.O.1970,c.430,s.90 (10) ; 1972, c.76,s. 30 (3). 


(13) In determining under subsection 8, 


(a) the number of trustees to be elected by the separate 
school electors of a county or district municipality ; 
or 


(b) the county or district municipalities that are to be. 
combined for the election of one or more trustees 
by the separate school electors of such municipalities, 


the clerks of the county or district municipalities, as the 
case may be, shall apportion the number of trustees deter- 
mined for a combined separate school zone under clause 6 of 
subsection 4, as nearly as is practicable, in the proportion 
that the equalized residential and farm assessment of the 
property rateable for separate school purposes in the part of 
such zone in the municipality or combined municipalities 
bears to the total equalized residential and farm assessment 
of the property rateable for separate school purposes in the 
whole of such zone in the county or district municipalities 
in such zone, and shall, in so far as it is practicable to do so, 
combine municipalities that are adjoining. 


2D 


ad 


(14) Where the determination made by the clerks of the Appeal from 
county or district municipalities under subsection 8 allots to gion 8 
municipality or to a combination of municipalities a per- 
centage of the total number of trustees to be elected by the 
separate school electors of all the county or district munici- 
palities in the combined separate school zone that differs by 
more than five percentage points from the percentage that the 
equalized residential and farm assessment of the property 
rateable for separate school purposes in the part of such 
zone in the municipality or combination of municipalities is 
of the total equalized residential and farm assessment of the 
property rateable for separate school purposes in the whole 
- of such zone, the council of the municipality or the council 
of any municipality in such combination of municipalities, as 
the case may be, may, within fifteen days after notice of the 
determination has been mailed, appeal the determination to the 
judge who, before the 1st day of October, shall either reappor- 
tion the number of trustees in accordance with subsection 13 
or, where he determines that the determination was made in 
accordance with subsection 13, confirm the determination, and 
his decision is final. 

(15) On the request of the clerk of the county munici- Request by 
pality or the organized district municipality, as the case may information 
be, having the greatest equalized residential and farm assess- 
ment for separate school purposes in a combined separate 
school zone, the clerk of each city and of each county or 
district municipality and the secretary of the county or 
district combined separate school board shall provide the 
clerk of such county municipality or organized district munici- 
pality with the information required to make any determina- 
tion under this section. 


(16) The clerk of the county municipality or the clerk of the Mailing of 


determina- 
organized district municipality, as the case may be, having tion under 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district combined 
separate school zone shall send by registered mail to the 
clerk of each city and of each county or district municipality 
in the combined separate school zone and to the secretary 


of the county or district combined separate school board, 


(a) before the 1st day of September in each year in which 
it is determined under subsection 3 that the number 
of trustees of the board should be increased or de- 
creased or in which a determination is made under 
subsection 8, a copy of the determination made under 
subsection 8; and 


(b) before the 1st day of October in each year in which 
a determination is made by the judge under subsection 
11 or 14 a copy of the determination. 
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(17) The council of any municipality concerned and a district 
combined separate school board on behalf of any territory 
without municipal organization may, within ten days of the 
mailing of the determination made under subsection 4, appeal 
to the judge with respect to the accuracy of the determination, 
and the judge shall either vary or confirm the determination, 
and his decision is final, and the clerk of the county or 
district municipality responsible under subsection 5 for making 
such determination shall make the changes required by the 
judge and shall send a copy of the decision by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board. 


(18) Where the council of a municipality, or a county or 
district combined separate school board on behalf of any 
territory without municipal organization that is deemed a 
district municipality, after the period for an appeal under 
this section, and notwithstanding a decision made in respect 
of such appeal, is of the opinion that the composition of the 
board of a combined separate school zone was not determined 
in accordance with the provisions of this section, the council 
or the board may, before the 1st day of May in the year of 
the next following election, apply to the judge to have the 
determination set aside and, where the judge finds that the 
determination was not made in accordance with the provisions 
of this section, he shall order a new determination to be made, 
and the determination so made, subject to an appeal under 
subsection 14 or 17, shall apply to the election next following 
such determination, and the board in respect of which the 
application to the judge is made shall be deemed to have been 
properly constituted notwithstanding any defect in its com- 
position. 


(19) The number of trustees of a county or district com- 
bined separate school board to be elected in a municipality 
shall be elected by a general vote of the separate school 
electors of such board in the municipality, provided that, 
where it is determined under this section that the number of 
trustees to be elected to the board by the separate school 
electors in the municipality is two or more, the council of the 
municipality may, by by-law, divide the municipality into two 
or more areas and provide for the election of one or more of 
such trustees by the separate school electors in each of such 
areas. R:S.Q. 1970, c..430, s. 90. (11-17). 


(20) A by-law for the purpose mentioned in subsection 19 
and a by-law repealing any such by-law shall not be passed 
later than the ist day of October in the year of the election 
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and shall take effect for the purpose of the election next 
after the passing of the by-law and remains in force until 
repeated.) “R:5:0511970).¢) 425) $1138) (20)s RiS.0O0:19700430; 
s. 90 (18). 


(21) Where two or more county or district municipalities Blections in 
are combined for the election of one or more trustees, such oan 
trustee or trustees shall, except where a determination is made 
under subsection 9, be elected by a general vote of the separate 
school electors of the combined municipalities, and where, 
under subsection 9 or 10 a portion of a county municipality 
is attached to one or more other county municipalities for the 
election of one or two trustees, such trustee or trustees shall 
be elected by a general vote of the separate school electors of 
such combined area, and, 


(a) the nominations in each case shall be conducted by 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment for 
separate school purposes of any municipality all of 
which is in the area for which the trustee or trustees 
are to be elected, who shall send to the clerk of each 
municipality concerned, by registered mail within 
forty-eight hours after the closing of nominations, 
the names of the candidates who have qualified; 
and 


(b) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 
1972,-c.-°70 43) 30 (4). 


(22) For the purposes of clause b of subsection 21, the Secretary of | 


secretary of the district combined separate school board shall clerk for 


be the clerk of each part of territory without municipal areas deemed 
organization in the district combined separate school zone munici- 
that is deemed to be a district municipality for separate” 


school purposes. R.S.O. 1970, c. 430, s. 90 (20). 


(23) The election of trustees of a county or district com- Blections 
bined separate school board shall be conducted by the same 
officers and in the same manner as elections of members of 
the council of a municipality. 1972, c. 76, s. 30 (5). 


111. Where the boundaries of an area designated byebine Stee 
regulations under subsection 2 of section 103 in respect of a change on 
county or district combined separate school board are to be 


altered effective on the Ist day of January next following 
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the election of trustees of the board, the boundaries of such 
area shall be deemed to have been altered for all purposes 
relating tg such election T19 G2 Ly iwier o. 


112.—(1) Every person in a municipality or in a part 
thereof or in a combination of municipalities who is qualified 
to vote for trustees of a separate school board under sections 
103 to 115 is entitled to as many votes as there are trustees 
to be elected in such municipality or part or combination of 
municipalities, but may not give more than one vote to any one 
candidate. 


(2) A trustee of a county or district combined separate 
school board is eligible for re-election if otherwise qualified. 


(3) Every proposer and seconder of a candidate nominated 
for the office of a trustee to be elected to a separate school 
board under sections 103 to 115 shall be a separate school 
supporter. 


(4) No person shall qualify himself as a candidate for more 
than one seat on a county or district combined separate 
school board, and any person who so qualifies himself and is 
elected to hold one or more seats on the county or district 
combined separate school board is not entitled to sit as a 
trustee of the board by reason of the election, and his seat or 
seats are thereby vacated. K'S.0. 1970, c.430, s. 91°(1-4). 


(5) A separate school board under sections 103 to 115 may 
require that an election be held to fill a vacancy on the 
board and, where an election is held, the provisions of The 
Mumectrpal Elections Act, 1972 that pertain to an election to 
fill’ a vacancy apply. 1972, c. 76,"S; 31, 


113.—(1) On and after the Ist day of January, 1970, the 
cities of Vanier and Ottawa and the Village of Rockcliffe 
Park are united to form a county combined separate school 
zone under sections 103 to 115. 


(2) A separate school board shall be established for such 
combined separate school zone which shall be a corporation by 
the name of “The Ottawa Roman Catholic Separate School 
Board”’ and shall consist of sixteen trustees. 


(3) The number of trustees to be elected by the separate 
school electors in the area comprising the City of Ottawa and the 
Village of Rockcliffe Park shall be equal to the product, 
correct to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by multiplying 
sixteen by the ratio of the equalized residential and farm 
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assessment of the property rateable for separate school pur- 
poses in the City of Ottawa and the Village of Rockcliffe 
Park to the equalized residential and farm assessment of all 
the property rateable for separate school purposes in the 
combined separate school zone, and such trustees shall be 
elected by general vote. 


(4) The number of trustees to be elected by the separate Vanier 
school electors in the City of Vanier shall be sixteen, less the 
number determined under subsection 3, and such trustees 
shall be elected by general vote, but in no case shall the number 
of trustees elected under this subsection be fewer than one. 


(5S) Commencing in the year 1969, the trustees of The Ottawa Sur ie e 
Roman Catholic Separate School Board shall be elected at the of office 
same time and place and for the same term of office as the 
members of The Ottawa Board of Education, and the nomina- 
tion of candidates for the offices of trustees to be elected by 
the separate school electors in the City of Ottawa and the 
Village of Rockcliffe Park shall be submitted to the returning 
officer of the City of Ottawa, and the clerk of the Village of 
Rockcliffe Park, forthwith after the election, shall report the 
vote recorded in his municipality to the clerk of the City of 
Ottawa who shall prepare the final summary and announce 
the vote. 


(6) Except where inconsistent with this section, the Orlisr Apples ian 
provisions of sections 103 to 115 in respect of county combined 
separate school boards apply mutatis mutandis to the board 
established under subsection 2. R.S.O. 1970, c. 430, s. 82, 
amended. | 


114.—(1) On and after the ist day of January, 1969, the Carleton, 
separate school zones and the former separate school zones separate 
that form all or part of a combined separate school zone 
whose centres are within an area municipality as defined in 
The Regional Municipality of Ottawa-Carleton Act, except the ®.S0. 1970, 
cities of Vanier and Ottawa and the Village of Rockcliffe Park, — 


are united to form a county combined separate school zone. 


(2) A separate school board shall be established for such p3nefon 
county combined separate school zone which shall be a cor- 
poration by the name of “The Carleton Roman Catholic 
Separate School Board”’. 


(3) The trustees of The Carleton Roman Catholic Separate flection of 
School Board shall be elected at the same time and for tbe teraiaf 
same term of office as the members of The Carleton Board of 
Education. 


ta) 


Application 
of Act to 
Carleton 
Board 


Partio£ 
Ottawa- 
Carleton 
deemed 
county 


R.S.O. 1970, 
c. 407 


Essex county 


Application 
of ss. 203, 204 


Exemption of 


supporters 
from public 
school rates 


No renewal 
required 


Who may be 


supporters of 


separate 
schools 


Rights of 


non-residents 


o be 
assessed for 
separate 
school 


116 


(4) Except as provided in this section, all the provisions 
of this Act respecting county combined separate school boards 
apply to The Carleton Roman Catholic Separate School Board. 
RS.O: 1970piog 450 (en 83! 


(5) For county combined separate school purposes, the area 
municipalities as defined in The Regional Municipality of 
Ottawa-Carleton Act, except the cities of Ottawa and Vanier 
and the Village of Rockcliffe Park, shall be deemed to be a 
county? * RiSiO1970, .eaa30jas;,80i12): 


115.—(1) For county combined separate school purposes, 
the County of Essex does not include the City of Windsor. 
RESO 1070) c, 4305s % 8On( 40197) 2ae 1 Geer 26e(2 \¢ 


(2) Sections 203 and 204 apply mutatis mutandis to the 
City of Windsor and The Board of Trustees of the Roman 
Catholic Separate Schools for the City of Windsor. R.S.O. 
1970, c. 430, s. 80 (5). 


Rates, Borrowing Powers and Grants 


116.—(1) Every person paying rates in a separate school 
zone on property that he occupies as owner or tenant or on 
unoccupied property that he owns, who by himself or his 
agent, on or before the 30th day of September in any year, 
gives to the clerk of the municipality notice in writing that 
he is a Roman Catholic and that he wishes to be a separate 
school supporter, is exempt from the payment of all rates 
imposed on such property in the separate school zone for 
public school purposes for the following year and every sub- 
sequent year while he continues to be a separate school 
supporter with respect to such property. 


(2) The notice is not required to be renewed annually. 


(3) Any person who is a Roman Catholic and resident on a 
parcel of land that is within a separate school zone may be a 
separate school supporter in that zone. R.S.O. 1970, c. 430, 
s. 53 (1-3), amended. 


(4) Any person who, if he were resident in a separate school | 
zone, would be entitled to be a supporter of a separate school 
and who is the owner of unoccupied land situate in the 
separate school zone, may, on or before the 30th day of 
September in any year, by written notice to the clerk of the 
municipality in which the land is situate or, where the land is 
not in a municipality, to the secretaries of the public and 
separate school boards, direct that all such land in the separate 
school zone shall be assessed for the purposes of the separate 
school. 1972, c. 76, s. 16. 
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(S) Every clerk of a municipality, upon receiving the notice, Certificate 
shall deliver a certificate to the person giving the notice to asia 
the effect that the notice has been given and showing the 
date thereof. 


(6) Any person who fraudulently gives such notice, or wil- eg 
fully makes any false statement therein, does not thereby statements 
secure any exemption from the rates, and in addition is guilty pA 


of an offence and on summary conviction is liable to a fine of 


$40. 


(7) Nothing in this section exempts any person from paying 8 to rates 


any rate for public school purposes imposed before the establish- bole 
ment of the separate school zone. R.S.O. 1970, c. 430, school” 
s. 53 (5-7), amended. established 


117.—(1) A Roman Catholic who desires to withdraw his Notice of 
support from a separate school shall, on or before the 30th day of support 
of September in any year, give notice in writing that he desires 


to withdraw his support for the following year, 


(a) where the separate school is situated in a municipality, 
to the clerk of the municipality ; or 


(6) where the separate school is situated in territory 
without municipal organization, 


(1) if he resides in a school section, to the secretary 
of the public school board of the section and 
to the secretary of the separate school board, 
or 


(11) if he does not reside in a school section, to the 
secretary of the separate school board, 


otherwise he shall be deemed to be a supporter of the separate 
school. 


(2) A person who withdraws his support from a Roman ®*ception 
Catholic separate school is not exempt from paying rates for 
separate school purposes imposed before the date on which 
the withdrawal of such support is effective. R.S.O. 1970, 

Cae0 S309. 

118.—(1) Where a person resides in a separate school Peron 
zone and is a separate school supporter in such zone but his supporter 
residence is situate in a municipality other than a munici- 
pality in which a centre of such zone is located, he is liable 
to pay and shall pay the separate school rates or taxes 
imposed by the board of the separate school of which he is a 
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supporter upon property that is situate in such zone and that 
he occupies as owner or tenant or that is unoccupied and 
owned by him, and he is not liable to pay rates or taxes 
to any other separate school board in respect of such property. 


(2) The board of the school of which he is a supporter shall 
notify the clerk of the municipality in which such supporter 
resides of the amount of the school taxes or rates payable by 
him, and the same shall be collected in like manner as other 
taxes, and when collected shall be paid over to the board. 
R.S.O. 1970, c. 430, s. 58, amended. 


119.—(1) The clerk of every municipality shall keep entered 
in an index book (Form 1) and in alphabetical order, the name 
of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 


contiguous to the municipality, as provided by sections 116, 


122 and 123 or by former Acts respecting separate schools. 


(2) The clerk shall enter opposite the name, in a column 
for that purpose, the date on which the notice was received, 
and in a third column opposite the name any notice by such 
person of withdrawal from supporting a separate school, as 
provided by section 117, or by any such other Act, with the 
date of the withdrawal, or any disallowance of the notice by the 
Assessment Review Court, by a judge, by the Ontario Municipal 
Board or by the Court of Appeal, with the date of the dis- 
allowance. 


(3) The index book shall be open to inspection by any 
ratepayer. 


(4) The clerk shall file and carefully preserve all such notices 
heretofore or hereafter received. R.S.O. 1970, c. 430, s. 60 (1-4). 


(5) The clerk and the appropriate assessment commissioner 
shall be guided by the entries in the index book in ascertain- 
ing those who have given the prescribed notices. R.S.O. 1970, 
 A30i7s8 «OOM 5) A972 6. 76. S111 amended, 


120.—(1) If it appears to the council of any municipality 
after the final revision of the list supplied to the clerk under 
section 23 of The Assessment Act that through mistake or 
inadvertance a ratepayer has been entered on the list either 
as a supporter of separate schools or as a supporter of public 
schools, the council after due inquiry and notice may correct 
the error by directing the school taxes of the ratepayer to be paid 
to the proper school board, but the council is not competent to 
reverse the decision of the Assessment Review Court, a judge, 
the Ontario Municipal Board or the Court of Appeal on appeal. 
RS .0! 1970 2c 4300S GPi (Ino 7 2c, 76, S18. 
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(2) In case of such action by a council, the ratepayer is Liability 
liable for the same amount of school taxes as if he had in 
the first instance been properly entered on the roll. R.S.O. 
PTO, e430, Sol! 2). 


121.—(1) The clerk of every municipality, in making out ees 
the collector’s roll, shall place columns therein so that under rates 
the heading of “School Rate” the public school rate may be 
distinguished from the separate school rate, and that under 
“Special Rate for School Debts” public school purposes may 


be distinguished from separate school purposes. 


(2) The proceeds of any such rate shall be kept distinguished !aem 
by the collector and accounted for accordingly. R.S.O. 1970, 
67430778362. 


122.—(1) The occupant or tenant of land shall be deemed Nie oa aes 
to be the person primarily liable for the payment of school 
rates and for determining whether those rates shall be applied 
to public or separate school purposes, and no agreement be- 
tween the owner or tenant as to the payment of taxes as 
between themselves alters or affects this provision. 


(2) Where, as between the owner and tenant or occupant, ee 
the owner is not to pay taxes, if by the default of the tenant option 
or occupant to pay the same, the owner is compelled to pay 
such school rate, he may direct the same to be applied to 
either public or separate school purposes, and if the public 
school rate and the separate school rate are not the same he 
is only hable to pay the amount of the rate of the schools to 


which he directs his money to be paid. R.S.O. 1970, c. 430, s. 63. 


123.—(1) A corporation by notice (Form 2) to the clerk Right of 


corporation 
of any municipality wherein a separate school exists may toe 
require the whole or any part of the land of which the cor- schools 
poration is either the owner and occupant, or not being the 
owner is the tenant, occupant or actual possessor, and the 
whole or any proportion of the business assessment or other 
assessments of the corporation made under The Assessment 8-30. 1970, 
Act, to be entered, rated and assessed for the purposes of the 


separate school. R.S.O. 1970, c. 430, s. 64 (1). 


(2) The clerk shall thereupon enter the corporation as a Duty ofclerk 
separate school supporter in the collector's roll in respect of 
the land and business or other assessments designated in. the 
notice, and the proper entries shall be made in the prescribed 
column for separate school rates, and so much of the land 
and business or other assessments so designated shall be 
assessed accordingly for the purposes of the separate school 
and not for public school purposes, but all other land and the 
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remainder, if any, of the business or other assessments of 
the corporation shall be separately entered and assessed for 
public school purposes. R.S.O. 1970, c. 430, s. 64 (2); 1972, 
€.AO,S8220 (1), 


(3) Unless all the stock or shares are held by Roman 
Catholics, the share or portion of such land and business or 
other assessments to be so rated and assessed shall not bear 
a greater proportion to the whole of such assessments than 
the amount of the stock or shares so held bears to the whole 
amount of the stock or shares. 


(4) A notice given in pursuance of a resolution of the direc- 
tors 1s sufficient and shall continue in force and be acted upon 
until it is withdrawn, varied or cancelled by a notice sub- 
sequently given pursuant to any resolution of the corporation 
or of its directors, except that, upon appeal, if it is ruled that 
the notice is not a proper notice, it is void, and the clerk shall 
so notify the corporation and mark the notice accordingly. 
R.S.O. 1970, c. 430, s. 64 (3, 4). 


(5) Every notice so given shall be kept by the clerk on file 
in his office and shall at all convenient hours be open to 
inspection and examination by any person entitled to examine 
orunspecti a: collector’si'roll’ SKS)? 1970, 6.480) 5. <045(a)) 
LOVZ OE Te Oni Gs (20 it 


(6) The clerk shall in each year, before the final revision of the 
list supplied to the clerk under section 23 of The Assessment Act, 
search for and examine all notices that may be so on file and 
shall follow and conform thereto and to the provisions of this 


Act. R.S.O. 1970, c. 430, s. 64 (6); 1972, c. 76, s. 20 (3). 


124.—(1) Every separate school board shall prepare and 
adopt estimates of all sums required during the year for 
separate school purposes, and the provisions of section 205 in 
respect of the preparation and adoption of the estimates of 
all sums required for public school purposes by a divisional 
board of a school division apply, mutatis mutandis, to a 
separate school board for separate school purposes. 


(2) Where rates or taxes in respect of separate schools are 
levied and collected by the council of a municipality under 
section 130 and the separate school board is unable in any 
year to submit to the council on or before the Ist day of 
March the rates required by the separate school board to be 
levied and collected in the municipality for separate school 
purposes, the later submission thereof does not relieve the 
council of its duty under section 130 to levy and collect 
such rates, and, where the municipality is required, by reason 


Za0 


121 


of such later submission, to levy such rates by a separate levy 
from the amount levied for municipal purposes, the separate 
school board on the request of the treasurer of the municipality 
shall pay to the treasurer the cost of levying such rates. 


(3) Subsection 5 of section 307 of The Municipal Act does oeP een 
not apply to a separate school board. 1972, c. 137, s. 3. c. 284, s. 307(5) 


125.—(1) The board of a separate school may in respect ee eeed 

of the estimates adopted under section 124 impose and levy 
school rates and collect school rates and subscriptions upon 
and from persons sending children to or subscribing towards 
the support of such schools, and may appoint collectors 
for collecting the school rates or subscriptions who shall 
have all the powers in respect thereof possessed by collectors 
of taxes in municipalities. R.S.O. 1970, c. 430, s. 66 (1); 
VOT) C0, 5.22. 


(2) If a collector appointed by the board is unable to eT 


collect any part of a school rate charged on land liable to ee a 
assessment by reason of there being no person resident 
thereon or no goods and chattels to distrain, the board shall 
make a return to the clerk of the municipality before the end 
of the then current year of such land and the uncollected 


rates thereon. 


(3) The clerk shall make a return of such land and the arrears Return 
of separate school rates thereon to the appropriate municipal 
treasurer. 


(4) The arrears shall be collected and accounted for by Collection 


the treasurer in the same manner as the arrears of other 
taxes. 


(5) The council of the township, village, town or city in Deficiency 
which the separate school zone is situate shall make up the 
deficiency arising from such uncollected rates out of the 
general funds of the municipality. R.S.O. 1970, c. 430, s. 66. 


1 1 ¢C L for costs 
126. Where some of the supporters in a separate school 76vy lor‘ 


- : ee 2 . . : icj- portation and 
zone reside in a municipality or in territory without munici- portation 


pal organization and in a secondary school district and other lodging of 
supporters in the separate school zone reside in another school pupils 
municipality or in territory without municipal organization jn’secondary 
and not in a secondary school district, and the separate school gso8et 


board, 
(a) provides daily transportation ; or 
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(b) reimburses the parents or guardians for the cost of 
board, lodging and transportation once a week 
under subsection 10 of section 163, 


for secondary school pupils whose parents or guardians are 
separate school supporters who do not reside in the secondary 
school district, such separate school board may levy the cost 
of such transportation or reimbursement for the preceding 
year, less the legislative grants paid thereon, on the supporters 
who do not reside in the secondary school district. R.S.O. 
1970, c. 430, s. 67. 


127.—(1) Where a separate school zone includes territory 
in two or more municpalities, the board shall, when it is 
setting the rates to be levied in any year, use an equalizing 
factor for each municipality in the zone which, when applied 
to the local assessment of properties in a municipality, would 
increase or decrease the local assessment on such properties 
to a sum equal to the local assessment on similar properties 
in the municipality in which the greatest number of its 
pupils reside. 


(2) The board shall adopt a tax rate to be levied in the muni- 
cipality in which the greatest number of its pupils reside and 
multiply that rate by the factor determined for each munici- 
pality in the zone, and the resulting rates calculated to the 
nearest tenth of a mill shall be the rates in the respective 
municipalities for separate school purposes in the zone. 


(3) For the purpose of determining the factors, the board 
shall appoint three arbitrators who are not trustees who shall 
meet and determine the factors. 


(4) The secretary of the board shall call the meeting of the 
arbitrators. 


(5) The arbitrators shall base their decision on a com- 
parison of the local assessment on sample properties that are 
assessed to the support of the separate schools in the munici- 
pality in which the greatest number of its pupils reside 
with the local assessment on similar properties in the other 
municipalities in which any part of the separate school zone 
is situated, and the factors so determined shall be used by the 
board when it sets its rates at any time following the decision 
of the arbitrators and until the factors are altered by arbitra- 
tion. 


(6) The factors shall be determined, 


(a) in the year in which the separate school is formed; 
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(6) in any year that is divisible evenly by 5; 


(c) in any year in which the basis of assessing has been 
changed in any of the municipalities in which part 
of the separate school zone is situate; and 


(zd) in any year if the board so directs. 


(7) Five supporters of the separate school in the separate Appeal to 
tLe : . board 
school zone or the majority of the supporters who reside in 
one municipality in the zone may, on or before the Ist day 
of November in any year, appeal to the board against the 
last determination of the factors, and the decision of the 
board is final. 


(8) The factors determined in any year shall be used for the ee om 
purposes of taxation in the following and subsequent years 


until the year following the next determination of the factors. 


(9) The cost of the arbitration shall be paid by the separate eee 
school mouard. oh.>.0-1970, c.430,%5. 68. 


128. The clerk or other officer of a municipality within Trustees may 
Pty 3 : F : py assess 
or adjoining which a separate school is established, having ea eS 
possession of the assessor’s or collector’s roll of the munici- 
pality, shall permit any trustee or the collector of the board 
Fomilakewd CODY Of tie rollin ‘SO far as7it relates to ‘the 
persons supporting the separate school. R.S.O. 1970, c. 430, 


s. 69. 


129. The clerk of a municipality in which there is a Clerk togive 


separate school board shall, once in each year, upon the annual 
statement of 


written request of the board, deliver to it a statement in supporters of 
writing showing the names of all persons who are separate schools. 
school suporters with the amount for which each person has been 


rated upon the assessment roll. R.S.O. 1970, c. 430, s. 70. 


130.—(1) The council of a municipality, if so requested on Bean es E10 : 


or before the 1st day of February in any year by a separate separate 
school board having jurisdiction in the municipality, shallbythe | 
levy and collect upon the property rateable for separate ™™™°1Panty 
school purposes in the municipality and within the jurisdiction 
of the board, the rates or taxes imposed thereon by the 
board, and such request shall be deemed to continue from 
year to year unless terminated by the board giving notice 
to the council on or before the 1st day of February in any year. 
RIS O97 0 cl430,%. 71! (1 PO74) ©) 70) Ss! 3: 

(2) Any expenses attending the assessment, collection or pay- Bxpenses of 
ment of school rates by the municipal corporation shall be 
borne by the corporation, and the rates and taxes collected 
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for separate school purposes shall be paid by the corporation 
to the treasurer of the board and the provisions of section 208 
shall apply mutatis mutandis to such rates and taxes. R.S.O. 
1970, c. 430, s. 71 (2), amended. 


131.—(1) The board of a separate school may pass by- 
laws for borrowing money, by mortgages or other instruments, 
upon the security of the schoolhouse property and premises 
and any other real or personal property vested in the board 
and upon the separate school rates for the purpose of paying 
the cost of school sites, school buildings or additions or 
repairs thereto or for any other school purposes. R.S.O. 
1970, c. 430, s. 73 (1), amended. 


(2) The principal money may be made payable in annual 
or other instalments, with or without interest, and the board, 
in addition to all other rates or money that it may levy 
in any one year, may levy and collect in each year such 
further sum as may be requisite for paying all principal 
money and interest falling due in that year, and the same 
shall be levied and collected in each year in the same manner 
and from the like persons and property by, from, upon or 
out of which other separate school rates may be levied and 
collected. 


(3) Such mortgages and other instruments may in the 
discretion of the board be made in the form of debentures, 
and the debentures are a charge on the same property and the 
rates as in the case of mortgages thereof made by the board. 


(4) The debt to be so incurred and the debentures to be 
issued therefor may be made payable in thirty years at the 
furthest, and in equal annual instalments of principal and 
interest, or in any other manner authorized by The Municipal 
Act in the case of debentures issued under that Act. R.S.O. 
1970, c. 430, s. 73 (2-4). 


(5) Where the debt is not payable by instalments, the 
board shall levy in each year during the currency of the debt 
in addition to the amount required to pay the interest falling 
due insuch year asum such that the aggregate amount so levied 
during the currency of the debt, with the estimated interest 
on the investments thereof, will be sufficient to discharge 
the debt when it becomes payable. 


(6) The sum referred to in subsection 5 shall be deposited 
with a chartered bank or a trust company that is registered 
under The Loan and Trust Corporations Act, and such sum 
and any income resulting therefrom shall be invested by 
such bank or trust company in the manner provided in 


aa 
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The Municipal Act for sinking funds, and subsections 4 to 9 
of section 291 of The Mumicipal Act apply mutatis mutandis 
except that reference therein to the Ministry of Treasury, 
Economics and Intergovernmental Affairs shall be deemed 
to be a reference to the Ministry of Education. 1972, c. 76, 
SO 


(7) Betore a by-law for borrowing money for a permanent Weeden 
improvement is acted upon, notice of the passing of the by- by-law 
law shall be published for three consecutive weeks in a 
newspaper having general circulation within the separate 


school zone stating, 
(a) the purpose for which the money is to be borrowed; 
(6) the amount to be borrowed and the security therefor; 
(c) the terms of repayment including the rate of interest, 


and, if no application to quash the by-law is made for 
three months after publication of notice of the passing thereof, 
the by-law is valid notwithstanding any want of substance 
or form in the by-law or in the time or manner of passing 
the by-law. 


(8) The debentures issued under the by-law may be forAmounts 
such amounts as the board considers expedient. R.3S.O. 


POVOVE? 4305S 8734657): 


132.—(1) Every separate school is entitled to share in Rightot 


all grants, investments and allotments for public school schools toa 
purposes made by any municipal authority according to the municipal 
average number of pupils enrolled at the school during” ” 
the next preceding twelve months, or during the number of 

months that may have elapsed from the establishment of a 

new separate school, as compared with the whole average 
number of pupils enrolled at school in the same city, town, 


village or township. 


(2) Where the grant is made by a council of a county Apportion- 
or a regional municipality it shall be apportioned in like 
manner as the legislative grant. 


local assess- 
money arising Or accruing from local assessment for public ment for 


blic schools 
school purposes within the city, town, village or township ue all 
in which the school is situate. R.S.O. 1970, c. 430, s. 74, 
amended. 


(3) A separate school is not entitled to share in any schoo] No share of 


255 


Separate 
school 
visitors 


126 
Visitors 


133. A parent or guardian of a child attending a separate 
school and a member of the board that operates the school may 
visit such school, and a member of the Assembly and a 
clergyman of the Roman Catholic Church may visit a separate 
school in his constituency or in the area where he has pastoral 
charge. 4s “the Wease, maybe ReSiQaaO70y con ere Rays, 
amended. 


FORM 1 
FORM OF INDEX BOOK 


[Section 119 (1)} 


Notices claiming 
Names exemption, Remarks 
when received 


Ablere NOI» 3 telire ks 3rd February, 19..| Notice of withdrawal 
received Ist January, 
Ardaghn Joseph. /4.") od weproary, 1922) 198 


Ashbridge, Robert..| 3rd February, 19..} Disallowed by Assess- 
ment Review Court, 
Est ne Loan: 


R.S:0) 19702'¢. 430% Pomnek. 


POR M2 
NOTICE BY CORPORATION AS TO APPLICATION OF SCHOOL TAX 
[Section 123 (1)] 

To the Clerk of (describing the municipality) 

Take notice that (here insert the name of the corporation so as to 
sufficiently and reasonably designate it), pursuant to a resolution 
in that behalf of the directors, requires that hereafter and until 
this notice is either withdrawn or varied, the whole or so much of 
the assessment for land and business or other assessments of the 
corporation within (g7ving the name of the municrpality) as is herein- 
after designated, shall be entered, rated and assessed for separate 
school purposes, namely, (herve insert fraction of assessment so 
designated) of the land and business or other assessments. 


Given on behalf of the company (here insert date). 


Secretary of the Company. 


R.S.O. 1970, c. 430, Form 2, amended. 
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PARTY 


PROTESTANT SEPARATE SCHOOLS 


134.—(1) Subject to subsection 3, five or more heads of Application 
families resident in a municipality and being Protestants may, Protestant. 
before the 1st day.of July in any year, apply in writing, school 
in the case of a township, to the council of the township or, 
in the case of an urban municipality, to the public school 
board for permission to establish in the municipality one or 


more separate schools for Protestants. 


(2) Subject to subsection 3, the council or the public Permission to 
school board, as the case may be, within thirty days of the pose 
receipt of a proper application shall grant permission to the 
applicants to establish in the municipality one or more 
separate schools for Protestants. 


(3) A Protestant separate school shall not be established Restrictions 
in a municipality except where the teacher or teachers inment 
the public school or schools in the municipality are Roman 


Cathoues RS OD .1970. ¢.-430i62 1. 


(4) A Protestant separate school is established on the Cay, EHective 
following the granting of permission to establish the school 
by the council or public school board, as the case may be. 
fo. O, LOvD e430) Ss. 4 


135.—(1) Every person paying rates on property that he Notice to be 


. : i ie : : : supporter, 
occupies aS owner or tenant in a municipality in which aexemption 


Protestant separate school is established, who, by himself GP hed ee 
his agent, on or before the 30th day of September in any 

year, gives to the clerk of the municipality notice in writing 

that he is a Protestant and that he wishes to be a Protestant 

separate school supporter, is exempt from the payment of all 

rates imposed on such property for the support of public 

schools or for the purchase of land or the erection of build- 

ings for public school purposes for the following year and 

every subsequent year while he continues to be a Protestant 

separate school supporter with respect to such property. 


ier | 1S squire [wed ; i No renewal 
(2) The notice is not required to be renewed annually. te (ek 


(3) Every clerk of a municipality, upon receiving the notice Certificate 
shall deliver a certificate to the person giving the notice » 
to the effect that the notice has been given and showing 


the date thereof. 


, + ice e lty for 

(4) Any person who fraudulently gives such notice, or yiiiy ise 

wilfully makes any false statement therein, does not thereby statements 
secure any exemption from the rates and in addition 1s 


guilty of an offence and liable to a fine of $40. 


Za) 
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before 
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separate 
school 
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Withdrawal 
of support 


Index book 
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(5) Nothing in this section exempts any person from 
paying any rate for public school purposes imposed before 
the establishment of the Protestant separate school. R.S.O. 
1970, c. 430, s. 5, amended. 


136. A Protestant separate school supporter who desires 
to withdraw his support from a Protestant separate school 
shall give notice thereof in writing to the clerk of the munici- 
pality in which he resides on or before the 30th day of 
September in any year, otherwise he shall be deemed to be a 
Protestant separate school supporter. R.S.O. 1970, c. 430, 
s. 6. 


1377511) ine? clereror reach arumicrpality ine witch <a 
Protestant separate school is established shall keep an index 
book to record the name of each Protestant who has declared 
himself to be a supporter of a Protestant separate school in 
the same manner mutatis mutandis as is provided for the keeping 
of an index of each Roman Catholic who has declared him- 
self to be a supporter of a Roman Catholic separate school. 


(2) The index book shall be open to inspection by any 
ratepayer. 


(3) The clerk shall file and carefully preserve all notices 
given to the clerk of the municipality under sections 135 and 
136) Ress, 10M 450 =. ites). 


(4) The clerk and the appropriate assessment commissioner 
shall be guided by the entries in the index book in ascertain- 
ing those who have given the prescribed notices. R.3S.O. 
1970, c. 430, s. 7 (4); 1972, c. 76, s. 1, amended. 


138.—(1) Protestant separate schools shall not share in 
money raised by local municipal assessment for public school 
purposes. 


(2) Every Protestant separate school shall share in the 
legislative grants in like manner as a public school. R.S.O. 
1970, c. 430, s. 8. 


1389.—(1) Every Protestant separate school board and 
principal of a Protestant separate school in a municipality 


. Shall transmit reports to the Ministry in such form and at 


such times as may be required by the Minister. 


(2) The clerk or other officer of the municipality in which 
a Protestant separate school is established who has possession 
of the assessor’s or collector’s roll of the municipality shall 
allow any trustee or the authorized collector of the board to 
make a copy of the roll. R.S.O. 1970, c. 430, s. 9, amended. 


on) 
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140. Every person who is assessed as a Protestant separate pl regani enn 

school supporter and whose name appears on the list of voters re 

of the municipality in which the land in respect of which 

he or she is assessed is situate, and the wife or husband of 

such supporter, if she or he is a Protestant, is entitled to vote 

at the election of trustees for the Protestant separate school 

board and on any school question having to do with the 
Protestant separate school or board. R.S.O. 1970, c. 430, 

s. 10, amended. 


141.—(1) A Protestant separate school trustee shall have badness 
the same qualifications as a public school trustee, except that 
he shall be a supporter of a Protestant separate school. 


(2) A Protestant separate school board shall have the ip ae 

same number of trustees as a Roman Catholic separate school 
board would have if established in the same municipality, 
and the trustees may be elected in the same manner as 
Roman Catholic separate school trustees may be elected, and 
the provisions of Part IV with respect to the election of 
trustees of Roman Catholic rural and urban separate schools 
apply mutatis mutandis to the election of trustees of Protestant 
rural and urban separate school boards. R.S.O. 1970, c. 430, 
S41, 


142. The trustees of every Protestant separate school Corporate 
board are a body corporate under the name of “‘The Protestant 
Separace school Beard’ot the! ios. 0.27 ” (inserting the name 
of the city, town, village or township). R.S.O. 1970, c. 430, 


et 2: 


143. A Protestant separate school board has the same Powers of 
powers as a district school area board. R.S.O. 1970, c. 430, 
s. 13, amended. 


144, A Protestant separate school board is discontinued eine 
in the same manner as a Roman Catholic separate schoo] board 
board is discontinued and may be re-established in the manner 


provided in section 134. R.S.O. 1970, c. 430, s. 14. 


145. Subsections 3 and 4 of section 97, subsection 2 of sec- pe ne eer 
tion 98, sections 120,121 and 122 and clause d of subsection | sections 
of section 171 apply in respect of Protestant separate schools 
and Protestant separate school boards. R.S.O. 1970, c. 430, 

Set, 
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PARAL Lt 


BOARDS 


Powers and Duties 


ae 146.—(1) Every board shall, 

Caney: 1. ensure that every school under its charge is con- 

schools ; : : 
ducted in accordance with this Act and the regula- 
tions; 

appoUle 2. appoint a secretary and a treasurer or a secretary- 

secretary- ; ; ; 

treasurer treasurer who, in the case of a district school area 
board or a board of three elected members, may be 
a member of the board: 

meerraee 3. fix the times and places for the meetings of the board 
and the mode of calling and conducting them, and 
ensure that a full and correct account of the pro- 
ceedings thereat is kept ; 

epee 4. transmit to the Minister all reports and returns required 
by this Act and the regulations; 

De ree 5. provide adequate accommodation during each school 

tion year for the pupils who have a right to attend a 
school under the jurisdiction of the board ; 

insurance 6. make provision for insuring adequately the buildings 
and equipment of the board and for insuring the 
board and its employees and volunteers who are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under the 
jurisdiction or supervision of the board ; 

coun 7. take proper security from the treasurer or secretary- 

reasurer 
treasurer, 

Dee nenee 8. keep the school buildings and premises in proper repair 
and in a proper sanitary condition, provide suitable 
furniture and equipment and keep it in proper repair, 
and protect the property of the board; 

te een 9. appoint for each school that it operates a principal 


and teachers 


head office 10 


and an adequate number of teachers, all of whom 
shall be qualified according to this Act and the 
regulations ; 


. establish and maintain a head office and notify the 


Ministry of its location and address and notify the 


11. 


12} 


13: 


14. 


sil 


Ministry of any change in the location or address of 
the head office within ten days of such change; 


provide, without charge, for the use of the pupils Ba) huecieth 
attending the school or schools operated by the 

board, the textbooks that are required by the regula- 

tions to be purchased by the board; 


ascertain and report to the Ministry at least once Phe gle 
in each year the names and ages of all children of © 
compulsory school age who are blind or who are deaf, 

who are not in attendance at any school and who 

would otherwise be required to attend a school under 

its charge; 


keep open its schools during the whole period of the School open 
school year determined under the regulations, except 
where it is otherwise provided under this Act; 


give the necessary orders on the treasurer for pay- ae 
ment of all moneys expended for school purposes of bills 
and of such other expenses for promoting the interests 

of the schools under the jurisdiction of the board 

as may be authorized by this Act or the regula- 

tions and by the board. R.S.O. 1970, c. 385, s. 51 (1) 

Oat Cha wa, 1970; co 424.°Ss, 33, 34, par: 23 
Bi ae 42. Ss. O41): Roo O. 1970, 430, 
Oa od pec. Fite, &, eh 5 1979, C31, S. ON2), 


amended. 


(2) No pupil in a public school shall be required to read or Religious 
study in or from a religious book, or to join in an exercise 
of devotion or religion, objected to by his parent or guardian. 


€xercises 


(3) Subject to the regulations, pupils shall be allowed to Religious 
receive such religious instruction as their parents or guardians 


desire. 


instruction 


Poe lo nto, Sh At 


147.—(1) A board may, Powers of 


I. 
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appoint such committees as it considers expedient; comm ttees 


R.S.O. 1970, c. 424, s. 34, par. 1. 


. subject to Part X, appoint and remove such officers 4PPpoint 


f ‘ employees 
and servants and, subject to Part IX, appoint and 


remove such teachers, as it considers expedient, 
determine the terms on which such officers, servants 
and teachers are to be employed, prescribe their 
duties and fix their salaries, except that in the case 
of a secretary of a board who is a member of the 


voluntary 
assistants 


supervisors 


psychiatrist 
or 


X 
psychologist 


R.S.O. 1970, 
Cole 


attendance 
areas 


courses of 
study 


computer 
programming 


playgrounds, 
parks, rinks 


25D 


152 


board, the board may pay only such compensation 
for his services as 1s approved by the electors at a 
meéeting' of the electors;a (K.5.0, 1970) ¢. 385, 8.35 (2); 
1972, c. 77, s. 18 (1), amended. 


. permit a principal to assign to a person who volunteers 


to serve without remuneration such duties in respect 
of the school as are approved by the board and to 
terminate such assignment; 1972, c. 77, s. 18 (2). 


. appoint supervisors of the teaching staff for positions 


that are provided for in any Act or regulation ad- 
ministered by the Minister and every appointee shall 
hold the qualifications and perform the duties re- 
quired in’ the Actor regulations, “Kis.0-. 1970 
c. 424, s. 34, par. 20. 


. appoint one or more, 


i. psychiatrists who are on the register of specia- 
lists in psychiatry of the Royal College of 
Physicians and Surgeons of Canada or of the 
College of Physicians and Surgeons of Ontario, 


ii. psychologists who are legally qualified medical 
practitioners or hold a certificate of regist- 
ration under The Psychologists Registration 
Ach, Wis. 1070. ola bs, 34 paren 


amended. 


. determine the number, kind and organization of 


schools to be established and maintained, and the 
attendance area for each such school; R.S.O. 1970, 
c. 424, s. 34, par. 5. 


. provide instruction in the courses of study that are 


defined, recommended, permitted or approved by 
the Minister ; 


. enter into an agreement, with the approval of the 


Minister, in respect of the use of a computer or a 
system of computer programming; New. 


. operate the school ground as a park or playground 


and rink during the school year or in vacation or 
both, and provide and maintain such equipment 
as it considers advisable, and provide such supervision 
as it considers proper, provided the proper conduct 
of the school is not interfered with; R.S.O. 1970, c. 424, 
si34) part 809 73750002) iso LOT). 


10. 


its 


LZ 


13: 


14. 


15: 


16. 


Wie 


22 
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organize and carry on gymnasium classes in school gymnasiums 
buildings for pupils or others during the school year 

or in vacation or both, and provide supervision and 

training for such classes, provided the proper 

conduct of the school is not interfered with; R.S.O. 

IO ema? 4 \Sr534epari 19 19739.c4.92)-snh0Q): 


purchase milk to be consumed by the pupils in the ™!* 
schools under the jurisdiction of the board during 
school days in accordance with the terms and con- 


_ ditions prescribed by the regulations; R.S.O. 1970, 


c. 424, s. 34, par. 10. 


provide school supplies, other than the textbooks ne 
that it is required to provide under paragraph 11 of ete. 


subsection 1 of section 146, for the use of pupils; 


establish and maintain school libraries and media li>raries 
Celtis i os, Cala Os 34" pars, 11,,.12, 
amended. 


1 1 , i , - kinder- 
establish kindergartens and junior kindergartens ; Speen. 


R.S.O. 1970, c. 385, s. 51 (2) (c) (i), amended. junior 


kinder- 
gartens 


provide that the signature of the treasurer and of any Senatures 
other person authorized to sign cheques issued by reproduced 
the treasurer may be written or engraved, litho- 

graphed, printed or otherwise mechanically repro- 


GiCeOGn Guedes iy Lots, 0.11 9 oe LOAS). 


; bershi 
pay the travelling expenses and membership fees of Remo? 


any member of the board or of any teacher or officer travellias 
of the board, incurred in attending meetings of an 
educational association and may make grants and pay 


membership fees to any such organization ; 


pay the costs, or any part thereof, incurred by any 1°84! 00sts 
member of the board or by any teacher, officer or other 
employee of the board in successfully defending any 

legal proceeding brought against him, 


i. for libel or slander in respect of any statements 
relating to the employment, suspension or 
dismissal of any person by the board published 
at a meeting of the board or of a committee 
thereof, or 


ii. for assault in respect of disciplinary action 
taken in the course of duty ; 


invest funds 


R.S.O. 1970, 
c. 470 


idem 


R.S.O. 1970, 
c. 254 


borrowing 
from funds 


student fees 


permit use 
of school and 
school buses 


18. 


19. 


20. 


A 


on 


Pe. 
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invest funds received from an insurance claim, gift, 
legacy or sale of property in such securities as a 
trustee may invest in under The Trustee Act; 
R.S.O. 1970, c. 424, s. 34, pars. 15-17. 


invest moneys not required immediately by the 
board in bonds, debentures or other evidences of 
indebtedness of, or guaranteed by, the Government 
of Canada or the Province of Ontario, in term deposits 
with any chartered bank or in term deposits with, 
or guaranteed investment certificates or debentures 
of, any trust company or loan corporation that is 
registered under The Loan and Trust Corporations 
Act, or lend such moneys to any municipality or board 
by way of promissory note of the municipality or 
board, provided that the bonds, debentures or other 
evidences of indebtendness, term deposits, guaranteed 
investment certificates or promissory notes, become 
due and payable before the moneys invested therein 
are required by the board, and all interest thereon 
shall be credited to the fund from which the moneys 
are invested: Iii ce0 et lies I7 ote. 02) se (o). 


notwithstanding any other Act, borrow, for any 
purpose for which the board has authority to spend 
money, any moneys in any fund established by the 
board that are not immediately required by the board 
for the purposes of such fund, but such borrowing 
shall not extend beyond the term of office of the 
members of the board and, where secondary school 
moneys are borrowed for public school purposes or 
public school moneys are borrowed for secondary 
school purposes, the board shall pay interest to the 
fund from which such moneys are borrowed at a 
rate not less than that being earned by the fund at 
the date Otmborrowine. L973" O23. 14). 


subject to the provisions of this Act, fix the fees to be 
paid by or ‘on behalf of pupils, and the times of pay- 
ment thereof, and when necessary enforce payment 
thereof by action in the small claims court, and 
exclude any pupil by or on behalf of whom fees that 
are legally required to be paid are not paid after 
reasonable notice; R.S.O. 1970, c. 424, s. 34, par. 
Dl ole ce Uae. Jae |e 


permit the school buildings and premises and 
school buses owned by the board to be used for any 
educational or other lawful purpose; R.S.O. 1970, 
c. 424, s. 34, par. 23, amended. 


23. 


24. 


Vek 


20. 


27. 


28. 


29) 


30. 


31. 


32, 


3: 
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provide for surgical treatment of children attending nds hie 
the school who suffer from minor physical defects, 
where in the opinion of the teacher and, where a 
school nurse and medical officer are employed, of the 
nurse and medical officer, the defect interferes with 
the proper education of the child, and include in the 
estimates for the current year the funds necessary 
for cases where the parents are not able to pay, 
provided that no such treatment shall be under- 
taken without the consent of the parents or guardian 
Dine cnldympkh5 10 .11970)-64 3855.51, (2) 2) 


establish and maintain cadet corps; R.S.O. 1970, cadet corps 
c. 424, s. 34, par. 25, amended. 


provide for the promotion and encouragement of @thletics 
athletics and for the holding of school games; 


provide, during the school year or at other times, activities 
activities and programs on or off school premises, 
including field trips, and exercise jurisdiction over 

those persons participating therein ; 


appoint one or more teachers qualified in guidance suidance 
according to the regulations to collect and distribute 
information regarding available occupations and 
employments, and to offer such counsel to the pupils 

as will enable them to plan intelligently for their 
educational and vocational advancement; R.S.O. 

1970, c. 424, s. 34, pars. 26-28. 


conduct free lectures open to the public and include purlic 
in the estimates for the current year the expenses 
thereof; R.S.O. 1970, c. 424, s. 34, par. 29, amended. 


: is F summer 
establish summer schools for pupils ; Lohiele 


establish and conduct during the school year courses a 
for teachers; 


establish evening classes; R.S.O. 1970, c. 424, s. 34, G7eaua? 
pars. 30-32. 


erect and maintain any wall or fence considered °rect fences 
necessary by the board for enclosure of the school 
premises; R.S.O. 1970, c. 424, s. 33, par. 9. 


contribute toward the support of school fairs; R.5.O. eohool faire 


1970, c. 385, s. 51, (2), (é). 


student 
activities 


cafeteria 


records 
management 


education 
of children 
in charitable 


organizations 


programs in 
detention 
homes 


R.S.O. 1970, 
c. 369 


maternity 
leave 


34. 


Bo) 


36. 


ove 


38. 
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authorize and exercise jurisdiction over such other 
school activities as pertain to the welfare of the pupils ; 
R.S.O. 1970, c. 424, s. 34, par. 33. 


operate a cafeteria for the use of the staff and students ; 
R.S.O. 1970, c. 424, s. 34, par. 35. 


institute a program of records management that 
will, subject to the regulations in respect of pupil 
records, 


i. provide for the archival retention by the 
board or the Archivist of Ontario of school 
registers, minute books of the board and its 
predecessors, documents pertaining to boun- 
daries of school sections, separate school zones 
and secondary school districts, original assess- 
ment and taxation records in the possession 
of the board and other records considered by 
the board to have enduring value or to be of 
historical interest, and 


ii. establish, with the written approval of the 
auditor of the board, schedules for the 
retention, disposition and eventual destruction 
of records of the board and of the schools under 
its jurisdiction other than records retained 
lop-archival use 919 20177, S018:45). 


employ and pay teachers, when so requested in 
writing by a charitable organization having the 
charge of children of school age, for the education 
of such children, whether such children are being 
educated in premises within or beyond the limits 
of the jurisdiction of the board, and pay for and 
furnish school supplies for their use; R.S.O. 1970, 
c. 424, s. 34, par. 38. 


employ and pay teachers to conduct an education 
program in a juvenile detention and observation 
home as defined in The Provincial Courts Act, provide 
instructional supplies and consultative help for the 
pupils therein and permanent improvements for the 
classrooms connected therewith; 1972, c. 77, s. 18 


(6). 


provide for maternity leave for a teacher, not 
exceeding two years for each pregnancy; R.S.O. 
1970, c. 424, s. 34, par. 40, amended. 
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40. establish, subject to the regulations, special edu- special 
: : : c education 
cation programs to provide special education services 
for children who require such services: R.S.O. 
1970, c. 424, s. 34, par. 42. 


41. when requested by the board of a cerebral palsy assumption | 
treatment centre school, a crippled children’s treat- centres, etc. 
ment centre school, a hospital school or a sanatorium 
school, and with the approval of the Minister, by 
agreement, assume the assets and liabilities of such 
board and continue to operate such a school, and, 
upon the effective date of the agreement between 
the two boards, the board making the request is 
dissolved ; 1971, c. 90, s. 5 (4). 


42. where a recreation committee or a joint recreation recreation | 
committee has been appointed for territory without 
municipal organization within the jurisdiction of 
the board, exercise the powers and duties of a muni- 
cipal council with respect to preparing estimates 
of the sums required during the year for the purposes 
of the committee or joint committee, and levying 
rates and collecting taxes for such purposes on the 
rateable property supporting the board in such ter- 
ritory, and where such a joint recreation committee 
has been appointed, apportion the costs of such 
committee by agreement with the other board con- 
cerned; R.S.O. 1970, c. 424, s. 34, par. 45. 


43. exempt, in its discretion, from the payment of school ¢xemptions 
rates, taxes or fees wholly or in part, any indigent thereof 
person, and give notice of the exemption, when the 
school rate is collected by the municipal council, to 
the clerk of the municipality on or before the Ist day 
OP ebnuany, wih: Oe2l970, c. 385; 081 Shu (2) Qe 


R.S.O. 1970, c. 430, s. 50 (1) (A). 


(2) In addition to any other remedy possessed by a board Collection 


of rates in 
in territory without municipal organization for the recovery tertitory 
of rates imposed under the authority of this Act, the board, municipal 

organization 


with the approval of the Minister, may bring an action in a byaction 
court of competent jurisdiction for the recovery of any rates 

in arrear against the person assessed therefor. R.S.O. 1970, 

c. 424, s. 35, amended. 


ablish- 


148.—(1) Any person may, with the approval ofthethoand Bere 


concerned, establish scholarships, bursaries or prizes. scholarships, 


(2) A board may award bursaries or prizes to its pupils under Tem 
such terms and conditions as the board may prescribe. R.5.0. 


1970, c. 425, s. 68. 


5b 
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Vocational Courses 


149.—(1) A secondary school board may provide vocational 
courses of study in one or more of its schools. 


(2) Vocational courses of study may comprise, 
(a) full-time day courses of study ; 
(b) part-time day courses of study; and 
(c) evening courses of study. 


(3) A secondary school board may provide for the admission 
of a pupil to a vocational course and may determine the pro- 
cedures for admission to such course. R.S.O. 1970, c. 425, 


s. 11 (1, 2). 


(4) Where a principal of a school is satisfied that an adult 
is competent to receive instruction in a vocational course, the 
adult may, without regard to his school standing, be admitted 
LO; 


(a) a Special full-time day course of study; 
(b) a part-time day course of study; or 


(c) an evening course of study, 


inwthe ischoola. FS) 7197 064,42 53.80) 29( 4), 


150.—(1) A secondary school board that provides or plans 
to provide a vocational course may, by resolution, appoint an 
advisory committee to be known as the advisory committee 
11a) ee A ee EL (inserting the name of the vocational 
course) and composed of such persons, all or any of whom may 
be members of the board, appointed for such term, not 
extending beyond the term of office of the members of the 
board, as the board considers necessary to advise the board 
on matters relating to the vocational course. 


(2) A secondary school board may pay to each person 
appointed under subsection 1 who is not a member of the 
board such allowance as the board may determine for each 
month for which he is appointed, but such allowance shall 
not exceed one-half of the amount determined under sub- 
section 1 of section 164 based on the enrolment on the 30th 
day of September in the preceding year in all secondary 
schools that, on the Ist day of January of the current year, 
are operated by the board. 1972, c. 75, s. 4, amended. 
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Benefits 


151. A board may, Accident, 
etc., 
1. provide, by contract with an insurer licensed under i™surance 
The Insurance Act, oy 


1. group accident insurance to indemnify a 
member of a board or of an advisory com- 
mittee appointed by a board or his estate 
against loss in case he is accidentally injured 
or killed, and 


lil. group public liability and property damage 
insurance to indemnify a member of a board 
or of an advisory committee appointed by a 
board or his estate in respect of loss or damage 
for which he has become liable by reason of 
injury to persons or property or in respect of 
loss or damage suffered by him by reason of 
injury to his own property, 


while travelling on the business of the board or in the 
performance of his duties as a member of the board or 
of an advisory committee either within or outside 
the area over which the board has jurisdiction; 
R.S.O. 1970, c. 424, s. 34, par. 36. 


2. where, in co-operation with business and industry, 2crgent ene 
cd - liability 
it provides for pupils training programs designed Beara 
supplement the courses given in its schools, provide, re work- 


by contract with an insurer under The Insurance programs. 
Act, accident insurance to indemnify such pupils 
against loss in case they are accidentally injured 

while participating in such a program and _ public 
liability insurance to insure such pupils and the board 

against loss or damage to the person or property of 

others while the pupils are participating in such a 
DYOCTAM peek Selle Wea 24, Sa 34, Data a. 


3. provide, by contract with an insurer under The ;oowoue 
Insurance Act, accident and life insurance for pupils, 
the cost of which is to be paid on a voluntary basis 


by the parents or guardians. R.S.O. 1970, c. 424, 


s. 34, par. 41. 
152.—(1) Subject to The Health Insurance Act, 1972, a Spe pee: 
board by resolution may provide, aes 
1972, c. 91 


(a) by contract either with an insurer licensed under 
The Insurance Act or with an association registered 


Day) 
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R.S.0. 1970, under The Prepaid Hospital and Medical Services 
c. 360 ve 


(i) group life insurance for 1ts employees or any 
class thereof, 


(ii) group accident insurance or group sickness 
insurance for its employees or any class therof 
and their spouses and children, and 


(iii) hospital, medical, surgical, nursing or dental 
services, or payment therefor, for employees 
or any class thereof and their spouses and 
children ; and 


(5) for payment by the board of the whole or part of 
the cost of any insurance or services provided under 
this subsection. 


Contributions (2) A board may by resolution provide for paying the 
re insured ‘ : 
services whole or part of the cost to employees of insured services under 


1972, c. 91 The Health Insurance Act, 1972. 1972,c. 77,8. 24. 


Participation (3) A board may retain a person who retires from employ- 
of retired ‘ ‘ ; 
personin ment with the board before he attains the age of sixty-five 
contract : : 
years in a group established for the purposes of a contract 
referred to in clause a of subsection | until he attains such age 
if he pays the full premium required to be paid to retain his 


participation in the contract. 1973, c. 92,s. 13. 


Peneans 153.—(1) A board, by resolution, may provide pensions 
Ro: 197. for employees or any class thereof under The Ontario Municipal 
Employees Retirement System Act. 


—_ (2) Notwithstanding subsection 1, a board that makes 
contributions to an approved pension plan, as defined in 

R.S.0- 1970, subsection 1 of section 250 of The Municipal Act, may continue 
to provide pensions under such plan, and the said section 250 
applies mutatis mutandis. 1972, c. 77,s. 23. 


ieee (3) In this section, ‘‘employee’’ does not include a teacher 
or supervisory officer or an administrative officer who holds a 
certificate of qualification as a teacher and who is eligible to 
contribute to the Teachers’ Superannuation Fund. 


eyes of = (4) An employee of a divisional board who was a con- 
organized  tributor or who was entitled to be a contributor under 
The Ontario Municipal Employees Retirement System Act, 
by reason of his employment with a former board on the 
31st day of December, 1968, shall continue to be a con- 


tributor or to be entitled to be a contributor, as the case may 


fhe 6 
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be, and the divisional board shall assume in respect of such 
employee all the rights and obligations of the former board, 
but in respect of other employees, the divisional board, before 
such employees may participate under such Act, shall pass a 
resolution electing to become a participant under such Act, 
as required by the regulations made thereunder, and stating 
the effective date. 


(S) A divisional board that is required to make ee 


contribution of a former board to an approved pension rights and | 
plan, as defined in section 250 of The Municipal Act, of former 
in respect of an employee who was a contributor to such poses 1970, 
approved pension plan on the 31st day of December, 1968, ¢- 284 
shall assume all the rights and obligations of such former 

board under the approved pension plan in respect of such 


employee. R.S.O. 1970, c. 424, s. 43 (2-4). 


(6) Nothing in this section affects any pension plan estab-*aving 
lished and approved by the Minister before the 6th day of 
April, 1954 under section 39 of The High Schools Act, Onan 
129 of The Public Schools Act or section 83 of The Separate 356 
Schools Act. R.S-O. 1970, c. 424, s. 99 (1). 


154.—(1) A board may grant an annual retirement Retirement 
allowance, payable weekly, monthly or otherwise for such 
period as the board may determine, to any employee of the 
board who has been in the service of the board for at least 
twenty years and who, 


(a) is retired because of age; or 


(6) while in the service has become incapable through 
illness or otherwise of efficiently discharging his 
duties, 


provided that no retirement allowance shall be granted under 
this section which, together with the amount of any pension 
payments payable to the employee in any year under a pension 
plan of the board or any municipality or under The Teachers’ ®-3.9. 1970, 
Superannuation Act, will exceed three-fifths of his average 
annual salary for the preceding three years of his service. 
(2) Where an employee, Vee On 
(a) has been granted an annual retirement allowance 
under subsection 1 and subsequently dies; or 


(b) would have been eligible, except for his death, for 
such an allowance, 


250 
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the board may grant to the widow or widower of such employee 
for such period as the board may determine an annual 
allowance, not exceeding one-half of the maximum allowance 
that may be granted under subsection 1. 


(3) In subsection 1, “pension payments’ means, in the 
case of pension payments under a board or municipal plan, 
only such payments that result from joint contributions of 
the employer and employee and does not include any such 
payments that result solely from contributions of the employee. 


(4) Where the board has a pension plan in operation, or 
where a municipality has a pension plan in operation in which 
the employees of the board are included, this section applies 
only to employees who were in the employ of the board on or 
before the Ist day of July, 1954, and in any event does not 
apply to any employee who enters the service of the board 
after the Ist day of July, 1956. R.S.O. 1970, c. 424, s. 45. 


(5) Nothing in this section affects any retirement allowance 
granted before the 6th day of April, 1954 under section 60 of 
The High Schools Act or section 128 of The Public Schools Act. 
R:$.0. 1970, c. 42475:99 (3): 


155.—(1) A board, by resolution, may establish a system 
of sick leave credit gratuities for employees or any class thereof 
provided that on the termination of his employment no 
employee is entitled to more than an amount equal to his salary, 
wages or other remuneration for one-half the number of days 
standing to his credit and in any event not in excess of the 
amount of one-half year’s earnings at the rate received by him 
immediately prior to termination of employment. 


(2) Where an employee of a board that has established a 
sick leave credit plan under this or any other general or 
special Act becomes an employee of another board that has also 
established a sick leave credit plan under this or any other 
general or special Act, the latter board shall, subject to the 
limitation in subsection 5, place to the credit of the employee 
the sick leave credits standing to the credit of the employee in 
the plan of the first-mentioned board. R.S.O. 1970, c. 424, 
s. 44 (1, 2). 


(3) Notwithstanding subsection 2, where the contract of 
employment of an employee of a board has become an 
obligation of another board by or under any Act, the latter 
board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the system of sick leave credit 
eratuities of the first-mentioned board. 1973, c. 118, s. 1. 


Za) 
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(4) Where an employee of a municipality or a local board, Idem 

as defined in The Municipal Affairs Act, except a school board, epee 
that has established a sick leave credit plan under any general — 

or special Act, becomes an employee of a board that has 
established a sick leave credit plan under this or any other 
general or special Act, the board shall, subject to the limitation 

in subsection 5, place to the credit of the employee the sick. 

leave credits standing to the credit of the employee in the plan 

of such municipality or local board. 


(5S) The amount of sick leave credits placed to the credit Limitation 
of an employee under subsection 2 or 4 shall not exceed the 
amount of cumulative sick leave credits permitted under the 
plan to which the credits are placed. 


(6) Subsections 2 and 4 apply only where the transfer of ee 


employment from a school board to another school board or Hey See 
from a municipality or a local board to a school board is made employment 
without intervening employment that interrupts the continuity 


of employment under which sick leave credits are accumulated. 


(7) Notwithstanding subsection 6, intervening employment Exception 
with the Ministry of Education does not preclude the appli- 
cation of subsections 2 and 4. R.S.O. 1970, c. 424, s. 44 (3-6). 


(8) Where an employee of a board that, before the Ist day of Sick leave 
June, 1968, had established a sick leave credit plan became, 
on the Ist day of January, 1969, an employee of a divisional 
board or of a county or district combined separate school board, 
such board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the plan of the first-mentioned board. 
Roo. 1070 ec aesee hl iO. 19 70.2c. 430.5. 60) (10). 


(9) Nothing in this section affects any sick leave credit '4e™ 
plan established and approved by the Minister before the 6th 
day of April, 1954 under section 40 of The High Schools Act, ®:56. 19). 
section 130 of The Public Schools Act or section 84 of The356 
Separate Schools Act. R.S.O. 1970, c. 424, s. 99 (2). 


Agreements 
156.—(1) A board may, subject to subsection 2, enter Asreements 
into an agreement with another board to provide, for the other accommo- 
board for such periods and under such conditions as are specified services for 
in the agreement, board 


(a) accommodation for administrative purposes ; 


(b) accommodation for instructional purposes ; 


2353 
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(c) the services of teachers and other personnel; or 
(d) the transportation of pupils, 


that the board by this Act is authorized or required to 
provide for its own pupils. 


(2) Where the construction of a school building or an 
addition, alteration or improvement to a school building is 
required under an agreement made under subsection 1, the 
agreement shall make provision for the payment of the cost 
of such building, addition, alteration or improvement and is not 
effective until approved by the Minister. 1972, c. 77, s. 19, 
amended. 


(3) A board may enter into an agreement with the Crown 
in right of Canada for such periods and under such conditions 
as are specified in the agreement whereby the board may 
provide for the education of pupils who reside on land held 
by the Crown in right of Canada in a school or schools opera- 
ted by the board on land owned by the board or by the Crown 
in right of Canada. R.S.O. 1970, c. 424, s. 38. 


157.—(1) In this section, 


(a) ‘“‘board” includes The Metropolitan Toronto School 
Board; 


(b) ‘‘municipality” includes a county and a district, 
metropolitan or regional municipality and a local 
board of a municipality or county or of a district, 
metropolitan or regional municipality, except a school 
board. 


(2) One or more boards and the council of a municipality or 
the councils of two or more municipalities may enter into an 
agreement, 


(a) in respect of the use of existing facilities owned by 
one of such parties ; or 


(>) for the purpose of establishing and providing for 
the maintenance and operation of facilities on the 
property of any of the parties to such agreement, 


for such cultural, recreational, athletic, educational, ad- 
ministrative or other community purposes as are set out in 
the agreement, and such agreement shall include provision 
for, 
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(c) the acquisition of any land that may be required 
for the purposes of the agreement, and the manner 
of approving and the method of apportioning the 
cost thereof; 


(d) the manner of approving and the method of apportion- 
ing the cost of the construction, maintenance and 
operation of the facilities ; 


(e) the manner in which each party to the agreement 
shall pay its portion of the costs referred to in clauses 
c and d and the times when such costs shall be paid; 


(f) the regulation, control and use of the facilities 
including the charging of fees for admission thereto; 
and 


(g) the duration of the agreement and the manner in 
which and the terms upon which it may be terminated. 


(3) Where, pursuant to an agreement made under this Approval of 
section, a permanent improvement is required, it shall not be 
proceeded with until the plans and specifications therefor 


have been approved by the Minister. 


(4) This section does not affect an agreement entered into A EoEIoRe 
before the 23rd day of June, 1972, 


(a) under subsection 2 of section 143 of The Municipality ® 5.0. 1970. 
of Metropolitan Toronto Act; or 


(0) between a board and the council of a municipality, 
including a regional municipality or a county, or a 
a local board thereof, for fulfilling, executing or com- 
pleting, at their joint expense or at the expense of 
either of the parties to the agreement, any undertaking 
for the joint benefit of the parties to the agreement, 
including the joint use of educational and municipal 
facilities, 


but after the 23rd day of June, 1972, an amendment to an 
agreement referred to in clause a or 0b or an agreement to 
which the said subsection 2 of section 143 applies may be made 
only in accordance with this section. 1972, c. 77, s. 20. 


158.—(1) A public school board may enter into an agree- fsreement 
ment with another public school board under which one public 
public school board shall furnish education for pupils of the boards 
other upon payment by such other public school board on 
behalf of such pupils of fees calculated in accordance with 


eecuion 214. ts,0,0, 1970, ¢, 369,5. > (12h 
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ee (2) A separate school board may enter into an agreement 

ae arare with another separate school board under which one separate 

boards school board shall furnish education for pupils of the other 
upon payment by such other separate school board on behalf 
of such pupils of fees calculated in accordance with section 211. 
ROSLOU Ig TO, er toga. 25 (12). 

Ce meth (3) The board of an elementary school may provide for the 

of pupils Sie ; 

boanaias admission of one or more of its pupils to a school for Indian 


children established, operated and maintained under the 
RSG. 190, Indian Act (Canada), subject to the approval of the authority 
having control of such school, and the accommodation pro- 
vided under such arrangement shall be in leu of the accom- 
modation that the board is required by this Act to provide 
for such pupils. 


Be (4) The board of an elementary school may levy and collect 
portation, upon the property rateable for the purposes of the board 
such sum as may be necessary to pay the fees of its pupils 
who attend schools for Indian children pursuant to subsec- 

tion 3 and to pay for the transportation of such pupils to and 

from such schools as well as such other sums as the board 


considers expedient or as may be required by this Act. 


Choe (5) Where a board has arranged under this section for 
board the admission of all its pupils to a school or schools that the 


board does not operate, the board may close its schools for 
the period during which such arrangement or arrangements are 
in effect. R.S.O. 1970, c. 385, s. 53, amended. 


pEreReE SS 159. A public school board and a separate school board 
education may enter into an agreement in respect of the provision of 
of public : : : mnt A peers 
and separate education in a public or separate school under the jurisdiction 
senom: PEEL sof eithenepoanclon pupils of the other board in a course or 
courses that are not available in a school under the jurisdiction 
of the board requiring the provision of education or that are 
considered by such board to be not readily accessible to the 


pupils in respect of whom the agreement is made where, 


(a) the appropriate supervisory officer of the board 
providing education certifies that accommodation 
is available in such school for such pupils; and 


(0) the board requiring the provision of education pays 

for each such pupil a fee calculated in accordance with 

kee sectiom2Z11.V8R.S-Of 2970) S856.9 (TIS aaa. 
fe 1970, c. 430, s. 25 (13). 


provision of 
additional 
accommoda- : te : 
tion by 1606.—(1) Subject to the approval of the Minister, a public 
board for : ; : 
pupils of school board may enter into an agreement with another public 
rae school board providing, 


Zz 


147 


(a) for the construction, furnishing and equipping of one 
or more additional classrooms by one board to 
provide accommodation for pupils of the other 
board ; 


(b) that the cost of such additional accommodation 
shall be borne and paid by such other board; and 


(c) notwithstanding section 211, for the calculation and 
payment of fees in respect of such pupils. 


(2) Where, under an agreement, the board that does not oer 
orne by 


provide the additional accommodation is required to bear board ngs 
and pay the cost thereof, the additional accommodation shall, accommoda- 
for the purposes of issuing debentures, be deemed to be a’ 


permanent improvement of such board. 


(3) Every such agreement shall remain in effect for at least Temmor 
the term of any debenture that may be issued in respect thereof 
unless terminated by mutual consent of the parties to the 


agreement. -K.5.0.1970,c. 385, s. 6. 


161.—(1) The board of a secondary school district that is Secondary 
not a school division may, in lieu of establishing and main- agreements 
taining aschool, enter into an agreement with another secondary 
school board to provide for the instruction of its pupils in the 
schools under the jurisdiction of that board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with section 211. 


(2) A secondary school board that has established one or Asteements 
more secondary schools may enter into an agreement with education 
another secondary school board to provide for the instruction, schools 
in the school or schools maintained by the latter board, of 
resident pupils of the first-mentioned board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 


with section 211. R.S.O. 1970, c. 425, s. 60, amended. 


162.—(1) A board may enter into an agreement with the Asreements 
Crown in right of Canada for a period specified in the agreement dation ioe) 
to provide accommodation and tuition for the maximum 
number of Indian pupils agreed upon, and the fees therefor 


shall be as provided in section 211. 


(2) A board may enter into an agreement with the Crown !4e™ 
in right of Canada for a period specified in the agreement to 
provide for a payment from the Crown in right of Canada to 
provide additional classroom accommodation and to provide 
tuition for a maximum of thirty-five Indian pupils for each 
additional classroom so provided, and the fees therefor shall be 
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as provided in section 211, but exclusive of expenditures for 
the erection of school buildings for instructional purposes 
and ‘additions’ thereto. /K.StO, 519700 "e2 424 Sro37. (15 2); 
LG71 Goo te. GLa), 


(3) A board shall not enter into an agreement under sub- 
section 1 or 2 that requires the board to provide special services 
for Indian pupils that it does not provide for its resident 
pupils unless, in addition to the fees prescribed in subsection 
1 or 2, the cost of such services is payable by the Crown 
Wprightolt Canada.) Los 356,522 1k 


(4) Where a board has entered into one or more agreements 
under this section, the council of the Indian band, or the councils 
of the Indian bands, to which the Indian pupils, or a majority 
of the Indian pupils, who are, pursuant to the agreement or 
agreements, enrolled in the schools operated by the board, 
belong, may, subject to subsection 5, name one person to 
represent on the board the interests of the Indian pupils and, 
where a person is so named, the board shall, subject to sub- 
section 6, appoint the person a member of the board, and the 
member so appointed shall be deemed to be an elected member 
of the board, except that, 


(a) where the agreement or agreements under this section 
are in respect of secondary school pupils only, the 
member so appointed is a trustee for secondary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
public schools exclusively ; and 


(aga 
Se 
SE 


where the agreement or agreements under this section 
are in respect of elementary school pupils only, 
the member so appointed is a trustee for elementary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
secondary schools exclusively. 


(5) Where the number of Indian pupils enrolled in the 
schools under the jurisdication of a divisional board or a 
county or district combined separate school board pursuant 
to one or more agreements made under this section exceeds 
25 per cent of the average daily enrolment in the schools of 
the board, two persons may be named under subsection 4, 
and subsection 4 applies mutatis mutandis in respect of such 
persons. 


(6) Where the number of Indian pupils enrolled in the 


schools under the jurisdiction of the board pursuant to one 
or more such agreements is fewer than the lesser of 10 per cent 


ADD) 
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of the average daily enrolment in the schools of the board 
and 100, the appointment under subsection 4 may be made 
at the discretion of the board. 


(7) Where the agreement is, or the agreements are, in Enrolment 
respect of elementary school pupils only or secondary school 
pupils only, the enrolment referred to in subsections 5 and 6 
shall be that of elementary school pupils only or secondary 
school pupils only, as the case may be. 


(8) A member of the board appointed under subsection Appointed | 
4 5 or 6 is in addition to the number of members of the board audience to 
otherwise provided for in this Act and the term of office of members 
such member terminates on the same date as the term of 


office of the elected members. 1972,c.77,s. 21. 


(9) Where the office of a member of a board appointed Vacancy 
under this section becomes vacant for any reason, it shall be 
filled in accordance with subsection 4, and the person so 
appointed shall hold office for the remainder of the term of his 


predecessor. New. 


Transportation 
163.—(1) A board may provide transportation for, aaa ores 
pupils 


(a) a resident pupil of the board who is enrolled in, 
(1) aschool that the board operates, or 


(ii) a school operated by another board to which 
the board pays fees in respect of such pupil, 


to and from school; and 


(6) a person who is qualified to be a resident pupil of 
the board and who is enrolled in, 


(i) the Ontario School for the Blind, 
(ii) an Ontario School for the Deaf, 
) 

) 


(i111) an Ontario Hospital School, or 


a children’s mental health centre established 
under The Children’s Mental Health Centres B.£.0. 1970, 
Act, 


(iv 


to and from such school or mental health centre; 


(c) a person for whom the board is reimbursed by the 
Minister for the cost of education in accordance with 
the regulations. 1971, c.90,s. 7 (1), amended. 
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eat ab nd (2) An elementary school board may provide transportation 

secondary to a secondary school for pupils whose parents or guardians 
are supporters of the elementary school and who do not reside 
in a secondary school district. 


alee (3) A public school board may furnish transportation for 

unorganized g ata: : a,  Gald 

territory | pupils who reside in territory without municipal organization, 
but not in a school section, to a school that the board operates, 
to a school operated by another public school board or to a 


secondary school. 


Idem (4) A separate school board may furnish transportation for 
pupils who reside in territory without municipal organization, 
but not in a separate school zone or a school section, to a school 
that the board operates, to a school operated by another 
separate school board or to a secondary school. R.S.O. 1970, 
c. 424, s. 42 (2-4). 


ace (5) A secondary school board may furnish transportation for 
pupils who reside in territory without municipal organization, 
but not in a school section, a separate school zone or a secondary 
school district, to a secondary school operated by the board. 
VOT, CeI0y er 2): 


peare mes (6) For the purposes of this section, a board may purchase 
a vehicle either from current revenue or from a debenture 
issued for that purpose. 


me reomenive (7) Subject to subsection 8, for the purposes of this section, 
a board may make an agreement or agreements for one school 
year or less with a corporation, commission or person for the 
transportation of such pupils. 


ete eden (8) Where a board provides transportation for more than 
fiveyears thirty pupils, the board may, with the approval of the Ontario 
Municipal Board, make an agreement for a term not exceeding 


five years for the transportation of such pupils. 


scarce (9) Where a pupil resides in a school section or separate school 
oe zone in a territorial district but not in a school division with 


residingin his parent or guardian in a residence that is fifteen miles or more 

territorial ; : ae 

district by road or rail from a secondary school that he is eligible 
to attend, an elementary school board may, in lieu of providing 
daily transportation to and from school under subsection 
2, reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school 
and return, in an amount set by the board for each day of 
attendance as certified by the principal of the secondary school 
that the pupil attends. 
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poe 


(10) Where a pupil resides in a territorial district but not in em 

a school section, a separate school zone or a school division, 
with his parent or guardian in a residence that is fifteen miles 
or more by road or rail from a secondary school that he is 
eligible to attend, the board of the secondary school that he 
attends may reimburse the parent or guardian at the end of 
each month for the cost of providing for such pupil, board, 
lodging, and transportation once a week from his residence to 
school and return, in an amount set by the board for each day 
of attendance as certified by the principal of the secondary 
school that the pupil attends. 


(11) Where a pupil resides with his parent or guardian in a Idem 
school division in a residence that, 


(a) ina territorial district is fifteen miles or more; or 
(b) ina county is thirty miles or more, 


by road or rail from a secondary school that he attends, or 
where a pupil resides with his parent or guardian on an island 
in a school division, the board of the school division of which 
he is a resident pupil may, in lieu of providing daily trans- 
portation to and from the secondary school that he attends, 
reimburse the parent or guardian at the end of each month for 
the cost of providing for such pupil, board, lodging, and trans- 
portation once a week from his residence to school and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the secondary school that the 
pupil attends. 


(12) Where a secondary school pupil resides in a territorial Boarding 
district in a school division with his parent or guardian in a transporta- 
residence that is fifteen miles or more by road or rail from a secondary 
secondary school in which the subject of French, taught as a pupilsina 
subject for students who normally speak the French language, aeerioe 
is offered as one of the subjects of the courses of study, an “eR S is» 
elementary school board may reimburse the parent or guardian S¥?ect 
at the end of each month for the cost of providing for such 
pupu, when not so provided by the secondary school board, 
board, lodging, and transportation once a week from his 
residence to school and return, in an amount set by the board 
for each day of attendance as certified by the principal of the 
secondary school that the pupil attends, or may furnish 


transportation for such pupil in lieu thereof. 


(13) Where a pupil resides in a territorial district but not in a Boar ed ae 
school section or a separate school zone, with his parent or sche 
guardian in a residence from which daily transportation to and residing in 
from an elementary school that he may attend is impracticable districts 
due to distance or terrain, as certified by the appropriate super- 


visory officer of the elementary school nearest such residence, 
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the board of the elementary school that he attends may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to school and return, in an 
amount set by the board for each day of attendance as certified 
by the principal of the elementary school that the pupil attends. 


Boarding of (14) Where a pupil resides in a school section or a separate 
elementary 


school pupils school zone with his parent or guardian in a residence from 
where tran- 


portation Which daily transportation to and from an elementary school 

able that he may attend is impracticable due to distance or terrain, 
as certified by the supervisory officer who has jurisdiction in 
the school section or the separate school zone, the board of 
the elementary school of which he is a resident pupil may 
reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school and 
return, in an amount set by the board for each day of attendance 
as certified by the principal of the elementary school that the 
pupil attends. 


Certification” (lo) Hor, then /purpose 10: cer tidying .aitendance » under 
subsections 9 to14, the principal may add to the number of days 
of attendance of a pupil the number of days the pupil is excused 
from attendance under the regulations or is absent by reason 
of being ill or is absent for any other cause if the principal 
is of the opinion that the absence was unavoidable. R.S.O. 


1970, c. 424, s. 42 (5-14), amended. 


Allowances 


rei ae 164.—(1) A board may pay to each member of the board 
members for each month an allowance not exceeding an amount based 
on the enrolment on the 30th day of September in the 
preceding year in all the schools which, on the Ist day of 
January of the current year, are operated by the board, as 


follows: 

Maximum 

Monthly 
Enrolment Allowance 
Fewer trail GOs gee ate cae eran tee whee $ 20 
TOO or More Dutwewer then O00 ce oe eee ts 50 
500 or more but fewer than 2,000.............. 100 
2,000 or more but fewer than 5,000............. 150 
5,000 or more but fewer than 15,000............ 200 
15,000 or more but fewer than 30,000........... 300 
30,000 or more but fewer than 50,000........... 350 
50,000 or more but fewer than 75,000........... 400 
75,000 or more but fewer than 100,000.......... 500 
TOUR OU GE TOP Cn st MLR, ee eee ac SYR ce eee ae 600 


ZOD 
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(2) A board may pay to its chairman, in addition to any Chairman, 

additional 

allowance that may be paid to him as a member, an addi-allowance 
tional allowance not exceeding one-half of the allowance that 


may be paid to him as a member. 


(3) A board may pay to a member an allowance of 15 cents pileaes 
for each mile necessarily travelled by him to and from his for board 
residence to attend a meeting of the board or of a committee pees 


of the board that is held within its area of jurisdiction. 


(4) A board may authorize a member, teacher or official Expenses for 
of the board to travel on designated business of the board aaa 
and may reimburse the member, teacher or official for his business 
actual expenses incurred on business of the board, or such 


lesser amount as may be determined by the board. 


(5) A board may provide for a deduction of a reasonable ey 
amount from the allowance of a member because of absence absence 


from regular or committee meetings of the board. 


(6) Subsections 3, 4 and 5 apply mutatis mutandis to mem- RASIECAY Wp 
bers of a committee established by the board who are not members 


members of the board. R.S.O. 1970, c. 424, s. 40, amended. 


Property 


165.—(1) All lands that before the 24th day of July, 1850, Schoo! 
were granted, devised or otherwise conveyed to any person or granted 
persons in trust for common school purposes and held by such 1850 vested 
person or persons and their heirs or other successors in the aa 
trust, and have been heretofore vested in a public school] P™*P°*° 
board or a board of education having jurisdiction in the muni- 
cipality in which the lands are situate, continue to be vested 
in such board, and continue to be held by it and its successors 
upon the like trusts and subject to the same conditions and 
for the estates upon or subject to or for which the lands are 
Tespectivery veld. ho GO) 19/0) 0, 500, $9 (Ty): 


trust vested 
by or vested in any person or corporation, in board 


(2) All property heretofore granted or devised to, acquired ¥ Property in 


(a) for the secondary school purposes of a secondary 
school district or any part thereof; or 


(b) for the separate school purposes in a separate school 
zone, 


is vested in the board having jurisdiction in the secondary 
school district or separate school zone, as the case may be. 


R.S.0. 1970, c. 430, s. 50 (1) (i), part; 1972, c. 75, s. 3, 


amended. 


205) 


Possession 
of property 
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166.—(1) A board may take possession of all property 
acquired or given for school purposes and hold and apply it 
according to the terms on which it was acquired or given. 


R.S.O. 1970, c. 385, s. 51 (2) (a). 


(2) A separate school board has power to acquire and hold 
as a corporation, by any title whatsoever, land, movable 
property, money or income given to or acquired by the board 
at any time for school purposes and hold or apply the same 
according to the terms on which it was acquired or received. 
R.S.0. 19705;:¢: 430.8, 50 (1). (a)separe. 


(3) A board of education may appropriate any property 
acquired by it or in its possession or control for any of the 
purposes of the board but, where public school property is 
appropriated for secondary school purposes, the value of the 
property so appropriated or the revenue derived therefrom 
shall be appled for public school purposes and, where 
secondary school property is appropriated for public school 
purposes, the value of the property so appropriated or the 
revenue derived therefrom shall be applied for secondary 
school purposes. R.S.O. 1970, c. 425, s. 23, amended. 


167.—(1) Lands originally granted or conveyed by the 
Crown for school purposes and held by a board may be leased, 
sold or otherwise disposed of with the approval of the Lieu- 
tenant Governor in Council and upon such conditions as to 
the investment or application of the proceeds or otherwise 
as may be prescribed in the order granting the approval. 
K.5.0) 197s C0385; geen ad 2) 


(2) Where land, the use of which is restricted by deed in 
any manner to school purposes so as to appear that some 
other person may have an interest therein, has been vested 
in a board for at least fifty years, the board may apply to 
the Supreme Court to remove the restriction, and the Supreme 
Court may make such order on the application as it considers 
just including, where the land adjoins land being used as a 
farm, a requirement that the board shall, where the board 
intends to sell the land, first offer it at a reasonable price to 
the owner or owners of such adjoining land. R.S.O. 1970, 
c. 385, s. 10, amended. 


(3) Subject to subsection 4, a board has power to sell, 
lease or otherwise dispose of any school site or part thereof 
or property of the board upon the adoption of a resolution 
that such site or part or property is not required for the pur- 
poses of the board, and the board shall apply the proceeds 
thereof for the purposes of the board and shall advise the 
Minister of the sale, conveyance or transfer, or of the lease 


Lane 
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where the term thereof exceeds one year, of any of its schools. 
Bos 07 9970) C430), Sober); ReS:O. 1970) Gp425inen 92)" 
R.S.O. 1970, c. 430, s. 50 (1) (2), part, amended. 


(4) Notwithstanding any general or special Act, including pyPies 
The Metropolitan Separate School Board Act, 1953, a board 4953. ¢. 119 
shall not sell, lease or otherwise dispose of a building or part 
thereot other than to another board unless, in addition to any 
other approval that may be required, the board has obtained 


the approval of the Minister. 


(5) Subsection 4 does not apply to the use of a building ®xceptions 
or part thereof pursuant to an agreement under section 157 
or, where a building or part thereof is in use as a school, 
to the use of the building or part for any purpose that 
does not interfere with the proper conduct of the school. 
£976 vei nO? 5.12) 


168.—(1) Subject to the provisions of Part IV as to the posta 
selection of a site by a rural separate school board, every expropriate 
board may acquire, by purchase or lease, or may expropriate, jurisdiction 


a school site that is within its area of jurisdiction. 


(2) A public school board, board of education or secondary Purchase or 
school board may, with the approval of the Minister, acquire oe ee 
by purchase or lease a school site in an adjoining school section 
or secondary school district, as the case may be, for the purpose 
of operating a school thereon, but the board shall not expro- 


priate any such site. 


(3) A county or district combined separate school board Separate 


may acquire by purchase or lease, or may expropriate, a may pur- 


school site that is within the area designated in respect of expropriate 
such board by regulation made under subsection 2 of section Reaionetes 
103 but that is not within the county or district combined *"™* 
separate school zone, for the purpose of operating a school 


thencomicrhD (2iitiadld an2/ shart. 


(4) A county or district combined separate school board School 
may, with the approval of the Minister, acquire by purchase designated 
or lease a school site that is outside the area designated in 
respect of such board by regulation made under subsection 2 
of section 103 and may operate thereon a separate school, 
but a county or district combined separate school board shall 


not expropriate any such site. 


(5) Notwithstanding section 80, the operation of a separate rR 
school on a school site acquired under subsection 4 does not, 
thereby, establish a separate school zone with a centre at 
such site. 1972, c. 76,s. 28, part. 
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(6) Subject to section 169, a board may erect buildings for 
its purposes on land owned by the board. 


(7) A board may erect a school building on land that is 
leased by the board where the term of the lease, the school 
site and the plans of the school building are approved by the 
Minister. 1973, c. 92,s. 16. 


(8) A board may, with the approval of the Minister, make 
an addition, alteration or improvement to a school building 
that is acquired by the board under a lease. 1972, c. 77, s. 27, 
part, amended. 


169. Where a board plans to provide, other than by way 
of a lease, accommodation for pupils on a school site that is not 
to be occupied or used exclusively by the board, the board 
shall obtain the prior approval of the Minister to enter into 
negotiations with a person, other than a board or a munici- 
pality, in respect of the provision of such accommodation, 
and an agreement for such purposes may be entered into with 
such person only after the proposed agreement, the plans of 
the school and of the building of which it may be a part and 
the site have been approved by the Minister. 1972, c. 77, 
Sin oie 


Out-of-Classroom Programs 


170.—(1) A board may acquire by purchase or by lease 
land in any municipality or territory without municipal organ- 
ization in Ontario for the purpose of conducting a natural 
science program and other out-of-classroom programs as the 
board may direct, and for such purposes may, with the 
approval of the Minister, build and operate the necessary 
facilities. 


(2) Two or more boards may enter into an agreement for a 
specified period whereby one of the boards may acquire by 
purchase or by lease land in any municipality or territory 
without municipal organization in Ontario for the purpose 
of conducting a natural science program and other out-of- 
classroom programs and, for such purposes, such board may, 
with the approval of the Minister, build and operate the 
necessary facilities. 


(3) All land acquired by a board under subsection 1 or 2, 
so long as it is held by the board and is not situated, 


(a) within the jurisdiction of the board or within the 
jurisdiction of another board with which the board 
has entered into an agreement under subsection 2; 
or 


£57 


(b) in the case of a separate school board, within the 
area designated in respect of such board by regulation 
made under subsection 2 of section 103, 


is subject to taxation for municipal and school purposes in the 
municipality in which it is situate. 


(4) A board may enter into an agreement with a conserva- Agreements 
tion or other appropriate authority under which the board may, perce BE AO 
with the approval of the Minister, construct and maintain etc. 
on lands owned by the authority the necessary facilities for 
the purpose of conducting a natural science program or other 


out-of-classroom program. 


(5) A board that conducts a natural science, conservation !4e™ 
or other out-of-classroom program may enter into an agree- 
ment with a conservation or other appropriate authority for 
the use of the facilities and personnel of such authority for 
the purpose of conducting such a program as directed by the 
boarded 19724) eha3829. 


(6) One or more boards may enter into an agreement with a !dem 
conservation or other appropriate authority to provide for 
the construction, furnishing and equipping by the authority 
on lands owned by the authority of facilities for the purposes of 
conducting a natural science, conservation or other out-of- 
classroom program as directed by the board or one or more 
of the boards and, where under the agreement a board is 
required to pay all or part of the cost of the facilities, the 
construction of the facilities shall be first approved by the 
Minister, and the amount paid therefor by the board shall 
be deemed to be an expenditure made by the board for a 
permanent improvement. New. 


(7) A board may provide or pay for board and lodging for a Board for 
pupil for a period not exceeding two weeks in any year while conservation 
he participates, with the consent of his parent or guardian 
and with the permission of the board, in a natural science, 
conservation or other out-of-classroom program. R.S.O. 1970, 


c. 424, s. 34, par. 34. 


Officers 


171.—(1) The secretary of a board is responsible for, a anches 
(a) keeping a full and correct record of the proceedings 
of every meeting of the board in the minute book 
provided for that purpose by the board and ensuring 
that the minutes when confirmed are signed by the 
chairman or presiding member; 


200 
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(b) transmitting to the Ministry copies of reports re- 
quested by the Ministry ; 


(c) giving notice of all meetings of the board to each 
of the members by notifying him personally or in 
writing or by sending a written notice to his residence ; 


(d) calling a special meeting of the board on the request 
in writing of the majority of the members of the 
board; and 


(e) performing such other duties as may be required 
of him by the regulations, by this Act or by the 
board, Khis.Ol) 1070, tc. 4240 a ole es 7 
c. 430, s. 32, amended. 


(2) Every treasurer and collector of a board and, if required 
by the board, any other officer of a board shall give security 
for the faithful performance of his duties, and the security 
shall be deposited for safekeeping as directed by the board. 


(3) The security to be given shall be by the bond, policy 
or guarantee contract of a guarantee company as defined in 
The Guarantee Compames Securities Act. R.S.O. 1970, c. 424, 
P52) 


(4) Ifa board refuses or neglects to take proper security from 
the treasurer or other person to whom it entrusts school 
moneys and any school money is forfeited or lost in con- 
sequence of the refusal or neglect, every member of the board 
is personally liable for such moneys, which may be recovered 
by the board or by any ratepayer assessed for the support 
of the school or schools under the jurisdiction of the board 
suing on behalf of himself and all other such ratepayers in 
a court of competent jurisdiction, but no member is liable if 
he proves that he made reasonable efforts to procure the 
taking of the security. R.S.O. 1970, c. 424, s. 59. 


(5) Every treasurer of a board shall, 
(a) receive and account for all school moneys; 


(0) open an account or accounts in the name of the board 
in such of the chartered banks of Canada or in such 
other place of deposit as may be approved by the 
board; 


(c) deposit all moneys received by him on account of the 
board, and no other moneys, to the credit of such 
account or accounts; 


9 


(d) disburse all moneys as directed by the board; and 


(e) produce, when required by the board or by auditors 
or other competent authority, all papers and moneys 
in his possession, power or control belonging to the 
DOGrGe stor. 171d, Cree, SO, 


(6) Where a board determines that one or more persons Business 
adminis- 
should be employed full time to carry out the duties of a trator 
secretary or treasurer or both, it may appoint one or more 
business administrators and one or more assistant business 
administrators and may assign to a person so appointed any 
of the duties of the secretary, treasurer and supervisor of 


maintenance of school buildings. R.S.O. 1970, c. 424, s. 41. 


172. Every officer appointed by a board is responsible nee or 
to the board through its chief executive officer for the per- officers 


formance of his duties. New. 


School Board Advisory Committees 


1738. In sections 174 to 178, ‘““committee’’ means a school ee 
board advisory committee established under section 174. 
RS OOO (Oc 4241 se°83 (6): 


174. A board of education, a county or district combined Committee 
: establishment 
separate school board or the Metropolitan Separate Schoo 


Board may establish a school board advisory committee. 
1 yoy Olam ei erie Oe Scie o. 2 


175.—(1) The committee shall be composed of, Composition 
(a) three members of the board appointed by the board; 
(b) the chief education officer of the board or his nominee ; 


(c) six teachers employed by the board, appointed by the 
teachers in the employ of the board; 


(2) four persons appointed by the board who are neither 
teachers nor members of a board, but who are resident 
within the jurisdiction of the board; and 


(ec) the persons appointed under subsections 2 and 3. 
R'S.0,'1970; ce 424,'s.-85 (1). 


Separate 
(2) In the case of a separate school board, sohant tend 


(a) where the Diocesan Council or Councils of the 
Federation of Catholic Parent-Teacher Associations 
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of Ontario organized in the area of jurisdiction of the 
board so recommend, the board shall appoint to the 
committee one person selected by the Council or 
Councils; 


(b) where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l'Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional 
section, by the local section of such Federation ; and 


(c) where no recommendation and appointment is made 
under clause a, a recommendation and appointment of 
two persons may be made under clause 0 and, where 
no recommendation and appointment is made under 
clause 6, a recommendation and appointment of 


two persons may be made under clause a. 1972, 
Ci oe sels 


Board of ; 
ean (3) In the case of a board of education, 


(a) where the Diocesan Council or Councils of the Federa- 
tion of Catholic Parent-Teacher Associations of 
Ontario organized in the area of jurisdiction of the 
board so recommends, the board shall appoint to the 
committee one person selected by the Council or 
Councils; 


(0) where the Home and School Council organized in the 
area of jurisdiction of the board so recommends, the 
board shall appoint to the committee one person 
selected by the Council; 


(c) where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l’Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional section, 
by the local section of such Federation; and 


(2) where no appointment is made under any two of 
clause a, b or c, two members may be appointed 
under the remaining clause. R.S.O. 1970, c. 424, 
SSO (STO PZ Ne er shoe one 


Neues (4) The teachers shall submit to the board, not later than 
appointees the 3lst day of January in each year, the names of the 


appointees under clause c of subsection 1. 


222 
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(5) Members of the committee shall be appointed on Or PPO eee 


before the 31st day of January in each year and shall hold office 
office for one year. 


(6) Except for the chief education officer, a member of the So noveae 
committee shall not hold office for more than three years in 
succession. 


(7) Every vacancy on a committee occasioned by the death Vacancies 
or resignation of a member, or by any other cause, shall be filled 
by a person qualified under subsection 1 and appointed by the 
body or person that appointed the member whose office has 
become vacant, and every person so appointed shall hold office 
for the unexpired portion of the term of such member. R.S.O. 
1970, c. 424, s. 85 (4-7). 


176.-—(1);The‘chairman, of the board,shall call. the first Fivs+ meeting 
meeting of the committee not later than the 28th day of 
February in each year, and shall preside at such meeting until 
the chairman of the committee is elected. 


(2) lhe chairman of the committee shall be elected by the Charms 
committee at its first meeting in each year. 


(3) Eight members of the committee constitute a quorum Quorum 
and a vote of the majority of the members present is necessary 
to bind the committee. 


(4) The committee may establish such sub-committees as Su. 
it considers necessary. R.S.O. 1970, c. 424, s. 86. 


177.—(1) The board shall provide a recording secretary for Recotdins 
the committee. 


(2) The committee shall, as required by the board, submit 248° 
to the board for approval a budget of its estimated expenditures 
for the calendar year. 


(3) The board shall pay such expenditures of the committee Pxpenditures 
as are approved by the board. R.S.O. 1970, c. 424, s. 87. 


178.—(1) The committee may make reports and recommen- aan A 
dations to the board in respect of any educational matter per- 
taining to the schools under the jurisdiction of the board. 


~ 


concern itself with salaries of employees of the board or with 
matters pertaining to personne! problems and policies relating 
to personnel. 


(2) Notwithstanding subsection 1, the committee shall not Limitation 
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Consideration (3) The board shall consider any report or recommendation 


orrepor's submitted to it by the committee and shall not refuse its 
approval without having given the committee, or its repre- 
sentatives, an opportunity to be heard by the board. R.S.O. 
1970, c. 424. $38: 
Access to Meetings and Records 
ele Aare hes 179.—(1) The meetings of a school board, except meet- 


school boardsings of a committee of the board including a committee 
of the whole board, shall be open to the public and no 
person shall be excluded therefrom except for improper 


conduct. 
Eanes (2) The presiding officer may expel or exclude from any 
persons : : A 
meeting any person who has been guilty of improper con- 
duct at the meeting. R.S.O. 1970, c. 424, s. 47. 
pnepection (3) Any person may, at all reasonable hours, at the head 


andaccounts office of the board inspect the minute book, the audited 
annual financial report and the current accounts of a board, 
and, upon the written request of any person and upon the 
payment to the board at the rate of 25 cents for every 100 
words or at such lower rate as the board may fix, the secretary 
shall furnish copies of them or extracts therefrom certified 
under his hand: “KRYS OF 1970) C424 Sie 9ST ri so: 


Board Meetings 


First 180.—(1) Where a board is elected or appointed, 


meeting 


(a) on or before the 3lst day of December in any year, 
to be established in the following year, it shall hold 
its first meeting at 8.00 p.m. on the second Wednesday 
in January of the following year; and 


S 
al 


on or after the Ist day of January in any year, to be 
established in that year, it shall hold its first meeting 
at 8.00 p.m. on the second Wednesday following the 
election or appointment. 


maa (2) Notwithstanding subsection 1, on the petition of a 


provide for majority of the members of a newly elected or appointed board, 
calling first . : : : 
meeting the appropriate supervisory officer may provide for calling 


the first meeting of the board at some other time and date. 


200 
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(3) A board shall be deemed to be constituted when a When board 
majority of the members to be elected or appointed has been cone acaied 
elected or appointed, and every member so elected or ap- 
pointed shall, except where he resigns, or where his seat is 
vacated under this Act, continue in office until his successor 


is elected or appointed and the new board is organized. 


(4) At the first meeting in each year, the chief executive Presiding 
officer shall preside until the election of the chairman or, if 
there is no chief executive officer or in his absence, the mem- 
bers present shall elect one of themselves to preside at the 
election of the chairman, and the member so selected to 
preside may vote as a member. 


(5) At the first meeting in each year and at the first meeting Election of 
after a vacancy occurs in the office of chairman, the members 
shall elect one of themselves to be chairman, and the chairman 


shall preside at all meetings. 


(6) Subsequent meetings of the board shall be held at such See 
time and place as the board considers expedient. 


(7) The members of the board may also elect one of them- Yee. 
selves to be vice-chairman and he shall preside in the absence 


of the chairman. 


(3) In the case of an equality of votes at the election of a Where | 
chairman or vice-chairman, the candidates shall draw lots to votes 
fill the position of chairman or vice-chairman, as the case may 


be. 


(9) If at any meeting there is no chairman or vice-chairman Temporary 
present, the members present may elect one of themselves to 


be chairman for that meeting. 


(10) In the absence of the secretary from any meeting, the Jemnoraty 
chairman or other member presiding may appoint any member 


or other person to act as secretary for that meeting. 


(11) The presence of a majority of all the members constitut- Quorum 
ing a board is necessary to form a quorum, except that when 
a board of education is dealing with matters that affect public 
schools exclusively, the presence of a majority of the members 


255 


Chairman, 
voting; 
equality of 
votes 


Special 
meetings 


Declaration 


Idem 


164 


elected to the board of education by the public school electors 
is necessary to form a quorum. 


(12) Subject to subsection 7 of section 53, the presiding 
officer, except where he is the chief executive officer of the 
board and is not a member, may vote with the other members 
of the board upon all motions, and any motion on which there 
is an equality of votes is lost. R.S.O. 1970, c. 424, s. 48 (1-12), 
amended. 


(13) Special meetings of the board may be called by the 
chairman and in such other manner as the board may deter- 
mine, K:S.0. 1970, ¢. 424, sr aan tay RSs 1970, cc. 4250) 
s. 49. amended. 


181.—(1) Except as provided in subsection 2, every person 
elected or appointed to a board, on or before the day fixed for 
the first meeting of the new board, or on or before the day of 
the first meeting that he attends, shall make and subscribe 
the following declaration before the secretary of the board or 
before any person authorized to administer an oath and in 
default he shall be deemed to have resigned: 


DECLARATION 


DT Sede eee as RR do solemnly declare that: 


1. I am not disqualified under any Act from being a member 
of (name of board). 


2. I will truly, faithfully, impartially and to the best of my ability 
execute the office of trustee, and that I have not received and 
will not receive any payment or reward or promise thereof for 
the exercise of any partiality or malversation or other undue 
execution of the said office. 


Declared before me at 


Laver een this A.B. 


(2) Where a person is elected or appointed to fill a vacancy 
on a board, he shall make such declaration on or before the 
day fixed for holding the first meeting of the board after his 
election or appointment or on or before the day of the first 
meeting that he attends and in default he shall be deemed 
to have resigned. 


Fe 
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(3) Every person elected or appointed to a board, betore ore ce 
entering on his duties as a trustee, shall take and subscribe 
before the secretary of the board or before any person 
authorized to administer an oath the oath of allegiance in 
the following form: 


Date ae Le ee Are do swear that I will be faithful and bear true 
allegiance to Her Majesty, Queen Elizabeth II (or the reigning 
sovereign for the time being). 


Sworn before me at 
fie Gig cieda" tthe thie 
County or District of 


Nee oF this A.B: 


(4) The declaration and oath of allegiance shall be filed ¥iling of | 
with the secretary of the board within eight days after theandoath 
making or taking thereof, as the case may be. R.S.O. 1970, 


c. 424s. 49. 
Arbitrators 


182.—(1) Arbitrators acting under this Act shall send a #tPitrators 
copy of their award forthwith after the making thereof to the copy of | 
chief executive officer of the board and to the clerk of each board, ete. 
municipality affected. R.S.O. 1970, c. 424, s. 102 (1); 1972, 


COAT, 8. 30° 


(2) Such arbitrators shall determine the costs of the Manetycr 
arbitration and shall direct to whom and by whom and in what ©osts 
manner such costs or any part thereof, and the fees under 
subsection 4, shall be paid, and such determination and 


direction is final. 


(3) An arbitrator is entitled to an allowance of 15 cents xpenses 
for each mile necessarily travelled by him to and from his 
residence to attend meetings of arbitrators together with his 
actual expenses for room and meals, incurred while attending 
such meetings, and such costs shall be included in the costs of 
the arbitration. 


(4) Each arbitrator, shall be paid a fee, Fees 


(a) in the case of the Ontario Municipal Board, as deter- 
mined by the Board; 


(b) in the case of an arbitrator other than a supervisory 
officer, judge or member of the Ontario Municipal 
Board, at the rate of $20 for each sitting of a half-day 
or fraction thereof. 
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(5) This section does not apply to a Board of Reference or 
the... members. thereet, )K.5.0.. 19/0, c..424 23) 102202 -5), 
amended. 


(6) This section, except subsection 4, applies to treasurers 
of municipalities who meet to arbitrate the apportionment of 
costs within a school division. New. 


Offences and Penalties 


1838. Every person who wilfully makes a false statement in 
a declaration required to be made under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. R.S.O. 1970, c. 424, s. 89, amended. 


184. Every person who wilfully interrupts or disquiets the 
proceedings of a school or class or of a meeting of a board 
or a committee of a board, including a committee of the whole 
board, is guilty of an offence and on summary conviction is 
lable to a fine of not more than $100. R.S.O. 1970, c. 424, s. 90, 
amended. 


185.—(1) Every member of a board who sits or votes at any 
meeting of the board after becoming disqualified from sitting 
is guilty of an offence and on summary conviction is lable 
to a fine of not more than $100 for every meeting at which 
he so sits or votes. R.S.O. 1970, c. 424, s. 91 (3), amended. 


(2) Every member of a board who knowingly signs a false 
report and every teacher who keeps a false school register or 
makes a false return is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. R.S.O. 
1970, c. 424, s. 94, amended. 


186. Every member ofa board and every officer thereof who, 


(a) withholds from the auditor access, at all reasonable 
hours, to the books, records, documents and vouchers 
of the board; or 


(b) refuses or neglects to provide such information and 
explanations as the auditor may require, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $100, but no person is lable if he proves 
that he has made reasonable efforts to procure the furnishing 
of the papers or information. R.S.O. 1970, c. 424, s. 93, 
amended. 
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187.—(1) A person who holds or has held the office of Delivery up 
of books and 

treasurer, secretary or secretary-treasurer, and a member or money 
other person who has in his possession any book, paper, 
chattel or money that came into his possession as such 
treasurer, secretary, secretary-treasurer, member or otherwise 
shall not wrongfully withhold, or neglect or refuse to deliver 
up, or account for and pay over the same to the person and 
in the manner directed by the board or by other competent 
authority. 


(2) Upon application to the judge by the board, supported Summons for 
by affidavit, showing such wrongful withholding or refusal, 
the judge may summon the treasurer, secretary, secretary- 
treasurer, member or person to appear before him at a time 
and place appointed by him. 


(3) A bailiff of a small claims court, upon being required Service of 
so to do by the judge, shall serve the summons or a true copy 
thereof on the person complained against personally or by 
leaving it with a person apparently not under the age of 


sixteen years. 


(4) At the time and place so appointed, the judge, if Order to 
satisfied that service has been made, shall, in a summary 
manner, and whether the person complained against does or 
does not appear, hear the complaint, and if he is of the opinion 
that it is well founded may order the person complained 
against to deliver up, account for and pay over such book, 
paper, chattel or money by a day to be named by the judge 
in the order, together with such reasonable costs incurred in 
making the application as the judge may allow. R.S.O. 1970, 

c. 424, s. 96 (1-4). 

(5) Such proceedings do not impair or affect any other Ptherremedy 
remedy that the board or other competent authority may 
have against the person complained against or against any 
other person. R.S.O. 1970, c. 424, s. 96 (8). 


188.—(1) Section 187 applies to the case of any person Compelling 


delivery of 


who has in his possession any books, paper, chattel or money pooke mul: 


that came into his possession as secretary or treasurer, or dissolution 
member, or otherwise, of a board that has been dissolved, corporation 
and every such person shall deliver up, account for and pay 
over every such book, paper, chattel and all such money as 
provided in this Act and failing any such provision, as directed 
by the Minister, and in default thereof, proceedings may be 
taken against the person by two ratepayers in the same 
manner as in the case provided for by section 187 and that 


section mutatis mutandis applies. 
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(2) Subsection 1 applies to every person who has received 
from such secretary, treasurer, member or other person any 
book, paper, chattel or money, which by subsection 1! it is 
declared to be the duty of such secretary, treasurer, member 
or other person to deliver up, and the like proceedings may 
be taken against such first-mentioned person. R.S.O. 1970, 
c. 424, s. 97, amended. 


189.—(1) No teacher, supervisory officer or other person 
officially connected with the Ministry or with any elementary 
or secondary school or with any teachers’ college or other 
institution that is under the management or control of the 
Minister, shall sell or become or act as agent for any person to 
sell or to promote in any way the sale of any service, book or 
other teaching or learning materials, equipment, furniture, 
stationery or other article for the use of any elementary or 
secondary school, teachers’ college or other such institution 
or for the use of any pupil thereof, in respect of which he 
receives directly or indirectly compensation or other remunera- 
tion or the equivalent for so doing. 


(2) Every person who contravenes subsection 1 is guilty of 
an offence and on summary conviction is lable, if he is a 
teacher to a fine of not more than $50, if he is a supervisory 
officer to a fine of not more than $500 and if he is any other 
person so officially connected to a fine of not more than $100. 


(3) Every person, firm or corporation and every agent ofa 
person, firm or corporation who employs a teacher, supervisory 
officer or any other person officially connected with the Ministry 
or with any elementary or secondary school or with any 
teachers’ college or other institution that is under the manage- 
ment or control of the Minister, to sell or become or act as 
agent for or to promote in any way the sale of any service, 
book or other teaching or learning materials, equipment, 
furniture, stationery or other article for the use of any ele- 
mentary or secondary school, teachers’ college or other such 
institution, or who directly or indirectly gives or pays to any 
such teacher, supervisory officer or other person for such purpose 
compensation or remuneration or the equivalent thereof is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $500. 


(4) This section does not apply to a teacher, supervisory 
officer or any other person who is the author of a book in 
respect of which the only compensation that he receives is a 
fee or royalty thereon. R.S.O. 1970, c. 424, s. 98, amended. 
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Validity of Elections 


190.—(1) Any person entitled to vote at the election of Rae reties 
members of a board may commence an action by writ in the that seat 
county or district court in the county or district in which the ““"" 
head office of the board is situate for a declaration that the 
office of a member of such board has become vacant under 


section 50, 112, 181, 192, 193 or 202. 


(2) No action shall be commenced under this section more ae. 
than ninety days after the facts alleged to cause the vacancy action 
in the board came to the knowledge of the person bringing such 


action. 


(3) Where in an action under this section the court finds Power of 
that the office of a member of the board has become vacant, 
the court may order that the member be removed from office 
and declare that the office is vacant. 


(4) The provisions of sections 105 to 108 and 112 of The ete 
Mumictpal Elections Act, 1972 apply mutatis mutandis to an 


action brought under this section. 


(5) A claim in an action under this section may be joined Joining of 
with a claim in an action under section 104 of The Municipal 
Elections Act, 1972, and such claim may be heard and disposed 
ofinthesameaction. 1973,c.92,s. 14. 


(6) The provisions of The Municipal Elections Act, 1972 in Validity of 
respect of the validity of elections and corrupt practices apply oN Pe 
to an election of trustees that 1s not conducted under The 
Municipal Elections; At, 197224197 25.00137 ps42; 1973, c. 37, 


s. 3, amended. 
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BOARD MEMBERS—QUALIFICATIONS, 
RESIGNATIONS AND VACANCIES 


191. An employee of a board is not eligible to be elected Fmpoyes | 


a member of the board by which he is employed or entitled 
tosit or votethereon. 1972,c.77,s. 26. 


192.—(1) A person is qualified to be elected as a member of Qnalifications 
a board if he is, 


(a) a Canadian citizen ; 
(>) of the full age of eighteen years ; 


20) 


Members 
eligible for 
re-election 


Disquali- 
fication 


R.S.0O. 1970, 
CLS 
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(c) a resident within the area of jurisdiction of the 
board; and 


(d) in the case of, 


(1) 
(11) 


(111) 


(iv) 


a public school board, a public school elector, 


a Roman Catholic separate school board, a 
separate school supporter or a separate school 
elector, 


a member of a board of education to be elected 
by public schoolelectors, a public schoolelector, 
and 


a member of a board of education to be elected 
by separate school electors, a separate school 
elector... RIGtO)¢ 1970 ce" 385). SUA Ps 
Ree. 1970) c A2op28s, oy Ls Old eee. 
1970, ‘c. 4302s) 19: -197 he? 93) 's. & Sched., 
pare 27 P29 Sk POT 2 cams) 2 HTS Ty, 
Cys see Ae 


(2) A member of a board is eligible for re-election if 
otherwise qualified. R.S.O. 1970, c. 425, s. 39 (2). 


(3) A person is not qualified to be elected or to act as a 
member of a board, 


(a) whois, 


i dak, 


(1) 


a member of any other board, or 


(ii) a member of the council or an elected member 


of a local board as defined in The Municipal 
Affairs Act, of a municipality, including a 
metropolitan or regional municipality and 
The District Municipality of Muskoka, all or 
part of which is included in the area of juris- 
diction of the board, 


and whose term of office has at least two months to 
run after the last day for filing nominations for a new 
election unless before the closing of nominations 
he has filed his resignation with the secretary of the 
other board or with the clerk of the municipality, 
as the case may be; 


who is the clerk or treasurer of a county or muni- 
cipality, including a metropolitan or regional muni- 


Wu 


cipality and The District Municipality of Muskoka, 
all or part of which is included in the area of juris- 
diction of the board; 


(c) who is a member of the Assembly or of the Senate or 
House of Commons of Canada; or 


(zd) who is otherwise ineligible or disqualified under this 
Gnranyy oEherpAActs ARS.041970, cM 385, si+18.(2)% 
Tea PL O90 Opt out ssi 5! (2).9.390(3)5 1 972)h.0), 74, 
Sieri2, 215 19/24 oiSiss) 2)(2, 3) 2 amended: 


(4) A person is qualified to act as a member of a Dead cnalireeon 
during the term for which he was elected so long as he continuesmember 
to hold the qualifications required for election as a member of the 
board and does not become disqualified under subsection 3. 
Bide. 10, ca Joo, ASadl A d)eedvio.-Ond97/0,.c. 425, ss. 5:(3), 
39 (4). 


(5) No person shall qualify himself as a candidate for moreFerson not 
than one seat on a board, and any person who so qualifiescandidate 
himself and is elected to hold one or more seats on the board than one seat 
is not entitled to sit as a member of the board by reason of the 
election, and his seat or seats are thereby vacated. R.S.O. 


1970, c. 425, s. 39 (5). 


(6) Notwithstanding subsection 4, a member of a RomanException 
Catholic separate school board who was elected or appointed 
prior to the coming into force of this Act shall not be dis- 
qualified during the term of office for which he was elected 
or appointed by reason of not holding the qualifications 
required under clause c or d of subsection 1. New. 


193.—(1) The members of a board shall remain in Oitite Morne to 
until their successors are elected and the new board isoffice 


organized. R.S.O. 1970, c. 385, s. 19 (2), amended. 


(2) A board does not cease to exist by reason only of the Bone pot te 
lack of members. R.S.O. 1970, c. 385, s. 14. Tae 


members 


(3) A member of a board, with the consent of a majority Resignation 
of the members present at a meeting, entered upon the minutes 
of it, may resign as a member, but he shall not vote on a motion 
as to his own resignation and may not resign as a member if 
his resignation will reduce the number of members of the board 


to less than a quorum. 


(4) Notwithstanding subsection 3, where it is necessary for Resignation 
a member of a board to resign to become a candidate for some candidate 
other office, he may resign by filing his resignation, including a other office 
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statement that he is resigning for the purpose of becoming a 
candidate for some other office, with the secretary of the 
board and the resignation shall become effective on the 31st 
day of December after it is so filed or the day preceding the 
day upon which the term of such office commences, whichever 
is the earlier. R.S.O. 1970, c. 424, s. 50, amended. 


194.—(1) Subject to section 198, where, in respect of a 
board, the office of a member elected by public school electors, 
except a board composed of three members, becomes vacant 
from any cause before the expiration of the term for which 
he was elected and, 


(a) the remaining members elected by public school 
electors constitute a majority of the members of the 
board elected by public school electors, a majority of 
such remaining members shall at the first regular 
meeting after the vacancy occurs, appoint a qualified 
person to fill the vacancy ; or 


(b) there are no remaining members elected by public 
school electors or the remaining members elected by 
public school electors do not constitute a majority of 
the members elected by public school electors, a new 
election shall be held to fill the vacancy or vacancies, 


and every member so appointed or elected shall hold office 
for the remainder of the term of his predecessor. R.S.O. 1970, 
C385, SP22 (POR SOMO), co425 SMa 2a hy 0 chy aes. 
amended. 


(2) Subject to section 198, where, in respect of a board of 
education, the office of a member elected by separate school 
electors becomes vacant from any cause before the expiration 
of the term for which he was elected, and, 


(a) the remaining members elected by separate school 
electors constitute a majority of the members elected 
by separate school electors, a majority of such re- 
maining members shall at the first regular meeting 
after the vacancy occurs, appoint a qualified person 
to fill the vacancy ; or 


(b) there are no remaining members elected by separate 
school electors or the remaining members elected by 
separate school electors are not a majority of the 
members elected by separate school electors, the 
vacancy shall be filled by appointment by the board 
of the separate school zone that had the highest aver- 
age daily enrolment for the preceding year of pupils 
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below the third year of the Intermediate Division 
who resided in the school division, as certified by the 
appropriate supervisory officer, 


and the person so appointed shall hold office for the remainder 
of the term of his predecessor. R.S.O. 1970, c. 425, s. 42 (2), 
amended. 


(3) Subject to section 198 and notwithstanding subsection ye: 
2, where the offices of all members of a board of education 
become vacant from any cause, a new election shall be held 
to fill all such vacancies, and the members so elected shall 
hold office for the remainder of the term of their predecessors. 


R.S.O. 1970, c. 425, s. 42 (3). 


(4) Notwithstanding subsections 1 to 3, where the elections Election to 
of a board are held under The Municipal Elections Act, 1972, vacancy 
a board may require that an election be held to fill a vacancy 1972: ¢. % 
on the board and, where an election is so held, the provisions of 
that Act that pertain to an election to fill a vacancy apply. 
MOTE Ce TP EOSU SEO TZ Fo) Se ilds 1972). 76ss0 154 


195.—(1) Where a vacancy occurs from any cause in the Vacancies of 
office of a member of a district school area board composed of district 
only three members, the remaining members shall forthwith 
hold a new election to fill the vacancy in the manner provided 
for holding the election of the board, and the person elected 
shall hold office for the remainder of the term of his pre- 


decessor. 


(2) If at any time there are no remaining members, Bir aniy | Bere One 7 
one remaining member, of the board of a district school area, trustee 
any two electors of the district school area, or the appropriate 
supervisory officer, by giving six days notice posted up in at 
least three public places in the district school area, may call 
a meeting of the electors who shall elect three or two members, 
as the case may be, in the manner provided in subsection 1. 


Poet Gs UC: 0,05. 535.16, 9), amended. 


196. Subject to section 198, where the office of a trustee of a Vacancy on 


separate school board, other than a rural separate school schoo! boara 
board, becomes vacant from any cause before the expiration rural 


of the term for which he was elected and, 


(a) the remaining members constitute a majority of the 
membership of the board, a majority of the remaining 
members shall, at the first regular meeting after the 
vacancy occurs, appoint a qualified person to fill the 
vacancy ; or 
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(b) there are no remaining members or the remaining 
members do not constitute a majority of the member- 
ship of the board, a new election shall be held to fill 
the vacancy or vacancies, 


and every member so appointed or elected shall hold office for 
the remainder of the term of his predecessor. R.S.O. 1970, 
c. 430, ss. 52 (3, 4), 91 (5), amended. 


197.—(1) Where a vacancy occurs from any cause in the 
office of a trustee, 


(a) of a rural separate school before the trustees become 
a body corporate; or 


(0) of a rural separate school board, 


the remaining trustees shall forthwith take steps to hold a new 
election to fill the vacancy, and the person thereupon elected 
shall hold his seat for the remainder of the term of his pre- 
decessor. 


(2) The new election shall be conducted in the same manner 
and is subject to the same provisions as for an election of the 
whole’ board: "his OMI970 c. 450 8s 52712 2). antended. 


198. Where a vacancy occurs on a board, 


(a) within one month before the next ensuing election, 
it shall not be filled; or 


(b) after the election, but before the new board is 
organized, it shall be filled immediately after the new 
board is organized in the same manner as for a vacancy 
that occurs after the board is organized. R.S.O. 
1970, C: 4, Ss S22(0) (ay). Ola) LOY 2 Cn a eenos 
part, amended. 


199. Where an election is required to fill a vacancy on a 
board, except a board composed of only three members, the 
nomination shall be held on the third Monday following the 
day on which the office becomes vacant and the polling shall 
be held on the second Monday following the day of nomination, 
and the nomination and polling shall be held in the same manner 
and at the same times as for the office that became vacant. 
R.S.O. 1970, c. 425, s. 42 (4), amended. 


200. Where the appropriate supervisory officer reports 
that no persons duly qualified are available or that the electors 
have failed to elect members of a district school area board 


2a. 
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or a rural separate school board, the Minister may appoint as 
members of the board such persons as he may consider proper, 
and the persons so appointed have, during the term of such 
appointment, all the authority of a board as though they were 
eligible and duly elected according to this Act. R.S.O. 1970, 
ChS8o, S202 (4): 


201. When, at a regular meeting of a board or at a special ee 
meeting called to fill a vacancy or vacancies on a district vacancy on 
board 
school area board or a rural separate school board, two or more 
candidates for office receive an equal number of votes, the 
chairman of the meeting shall provide for the drawing of lots 
to determine which of the candidates is elected. R.S.O. 1970, 


c. 385, s. 33 (10), amended. 


202.—(1) Ifamember ofa board is convicted of an indictable OO mictice 

offence, or becomes mentally ill, or absents himself without 
being authorized by resolution entered in the minutes, from 
three consecutive regular meetings of the board, or ceases to 
hold the residence qualification required and in the case of a 
separate school board ceases to reside within the separate school 
zone, he thereby vacates his seat, and the provisions of this 
Act with respect to the filling of vacancies apply. 


(2) Notwithstanding subsection 1, where a member of a Proviso 
board is convicted of an indictable offence, the vacancy shall 
not be filled until the time for taking any appeal that may be 
taken from the conviction has elapsed, or until the final deter- 
mination of any appeal so taken, and in the event of the 
quashing of the conviction the seat shall be deemed not to 
have been vacated. R.S.O. 1970, c. 424, s. 57. 
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203.—(1) In this section, ‘“‘board’’ means a divisional iterpre- 
board and a county or district combined separate school 
board. New. 

(2) Every board shall appoint an auditor who shall be a Appointment 
person licensed by the Ministry of Treasury, Economics and of auditor 
Intergovernmental Affairs as a municipal auditor and who 
shall hold office during good behaviour and be removable for 
cause upon the vote of two-thirds of the members of the 
board. 


(3) No person shall be appointed as an auditor of a board Disaualii- 


who is or during the preceding year was a member of the auditor 
board or who has or during the preceding year had any 
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direct or indirect interest in any contract or any employment 
with the board other than for services within his professional 
capacity, and every auditor, upon appointment, shall make 
and subscribe a declaration to that effect. 


(4) An auditor of a board shall perform such duties as are 
prescribed by the Minister and by the Minister of Treasury, 
Economics and Intergovernmental Affairs and also such duties 
as may be required by the board that do not conflict with 
the duties prescribed by the Minister and by the Minister of 
Treasury, Economics and Intergovernmental Affairs. 


(5S) An auditor of a board has the right of access at all reason- 
able hours to all books, records, documents, accounts and 
vouchers of the board and is entitled to require from the mem- 
bers and officers of the board such information and explanation 
as in his opinion may be necessary to enable him to carry out 
his duties. 


(6) An auditor of a board may require any person to give 
evidence on oath touching on any such matters, and for such 
purpose has the powers of a commission under Part II of 
The Public Inqunes Act, 1971, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


(7) An auditor of a board is entitled to attend any meeting 
of the board or of a committee thereof and to receive all notices 
relating to any such meeting that any member is entitled 
to receive and to be heard at any such meeting that he 
attends on any part of the business of the meeting that 
concerns him as auditor. 


(8) The treasurer of every board in every year shall, within 
one month after receiving the auditor’s report on the financial 
statements of the board, cause to be published or to be mailed 
or delivered to each ratepayer a copy of the financial state- 
ments of the board for the preceding year in such form as the 
Minister may prescribe, together with a copy of the report of 
the auditor. 


(9) Where in any year a tax notice is mailed to each rate- 
payer before the 30th day of June, the treasurer may, in heu 
of publishing, mailing or delivering a copy or summary and 
the report under subsection 8 cause to be included with such 
notice the copy or summary and the report. 


(10) The treasurer of every board in every year shall prepare 
the financial statements of the board and, upon receiving the 
auditor's report thereon, shall forthwith submit two copies 


2a. 
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of the financial statements together with a copy of the auditor’s 
repore to the Ministry. “R.S-O0'1970)'e' 425) s\36"R(S'0P1970, 
c. 430, ss. 88, 89, amended. 


204.—(1) Subject to the approval of the Ontario Municipal Pebentures 
Board, the sums required by a divisional board for permanent 
improvements may be raised by the issue of debentures by the 
divisional board in the manner provided for the issue of munici- 
pal debentures in The Municipal Act, and for the purposes of this B-S.0. 1970, 
section the duties imposed and powers conferred under The 
Municipal Act regarding the issuing of debentures and the 
use of moneys received from the sale or hypothecation of 
debentures, upon the Corporation, the head of council and 
the treasurer respectively are imposed and conferred upon 
the divisional board, the chairman of the divisional board 


and the treasurer of the divisional board respectively. R.S.O. 
POPOV CHADD IBS (ly alOG date 68) ise S41): 


(2) The power conferred on a divisional board to issue phe aeilia 


debentures includes, pending the sale of debentures, the pending sale 
of debentures 

power to agree with a chartered bank or a person for temporary 

advances from time to time to meet expenditures incurred 

up to the total of the amount of the debentures authorized by 

the Ontario Municipal Board and any further amount that 

has been authorized by the Ontario Municipal Board. 1971, 


G. OS7-S229'(2)) 


(3) The clerk-treasurer or treasurer of each county and Notification 
municipality in which a divisional board has jurisdiction shall charges 
notify the treasurer of the divisional board before the Ist 
day of January in each year of the amount of the principal 
and interest due and payable in that year in respect of 
debentures issued for school purposes by such county or muni- 


cipality and the dates on which payments are due. 


(4) The treasurer of the divisional board shall pay to every Fayment of 


county and municipality on or before the due date of payment for 
the amount of the principal and interest as notified under patissned 


subsection 3. R.S.O. 1970, c. 425, s. 35 (2, 3). board 


(5) The council of each municipality, except a municipality Withholding 
in a school division, shall withhold from the amount levied and levy 
collected for a board sufficient funds to meet the annual debt 
charges payable in the current year by the municipality in 
respect of debentures issued for the purposes of the board. 


RS OM DOME Is 2S 957 D (Tye 1971, 690s 12. 
(6) Where the debt charges payable by a municipality oe 


referred to in subsection 5 on behalf of a board are more than board 
the amount levied by the municipality for the cost of 


Fie 


Estimates 
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operation of the board, the board shall make a payment equal 
to the deficiency to the municipality on or before the date or 
dates on which the debt charges are payable. R.S.O. 1970, 
c. 424, 5s. 79 (2). 


205.—(1) Every divisional board in each year shall pre- 
pare and adopt estimates of all sums required during the year 
for public school purposes and for secondary school pur- 
poses respectively, and such estimates, 


(a) shall set forth the estimated revenues and ex- 
penditures of the board including debt charges payable 
by the divisional board or on its behalf by the 
council of a municipality or a county ; 


(0) shall make due allowance for a surplus of any pre- 
vious year that will be available during the current 
year ; 


(c) shall provide for any deficit of any previous year; 


(d) may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, pro- 
vided that the total of expenditures for permanent 
improvements referred to in subparagraphs i, ui, 
ii and vii of paragraph 33 of subsection 1 of section 1 
and any sum allocated to a reserve fund, 


(i) for secondary school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the municipalities and localities in the 
school division, and 


(ii 


So 


for public school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the property rateable for public school 
purposes in the municipalities and localities 
in the school division; and 


(e) may provide for a reserve for working funds of a 
sum not in excess of 5 per cent of the expenditures 
of the board for the preceding year, but, where 
the sum accumulated in the reserve is equal to 
or more than 20 per cent of such expenditures, no 
further sum shall be provided, 


and shall submit to the council of each municipality all or 
part of which is in the school division on or before the Ist 
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day of March in each year a statement indicating the amount 
of the estimates for public school purposes and for secondary 
school purposes to be raised by each council and a requisi- 
tion of the amount of the estimates for public school pur- 
poses and for secondary school purposes required to be raised 
by the council in respect of the municipality or part thereof. 
Pe OO Olea) 83m. 57(2),"976,/ 77) RiS:0:, 19704 o8 405 
Se di lel OW2 Gini ay Se Va): 


(2) Insubsection 1, “equalized assessment” fora municipality meena? 
or a locality means the assessment upon which taxes are 
levied in the municipality or locality, as the case may be, 
in the year for which the estimates are adopted as adjusted 
by the latest assessment equalization factor applicable 
thereto that is provided by the Minister. 1972, c. 75, s. 7 (2). 


(3) The cost of operation of schools for trainable retarded fost to be | 
children shall be included in the estimates of the divisional estimates 
board for secondary school purposes under subsection 1. 


R.S.O. 1970, c. 425, s. 76, amended. 


(4) The limitation on the sum that a board may allocate Reserve fund 
to a reserve fund under clause d of subsection 1 does not exception 
apply to revenue received by a board in any year from the 
sale or disposal of, or insurance proceeds in respect of, per- 


manent improvements. 


(5) The limitation on the sum that a board may include tem 
in its estimates for permanent improvements under clause d 
of subsection 1 does not apply to revenue received by a 
board in any year from the sale or disposal of, or insurance 
proceeds in respect of, permanent improvements or to an 
expenditure from a reserve fund for the purpose for which 
such fund was established. 


(6) The moneys raised for, or held in, a reserve fund by Expenditure 
a board shall not be expended, pledged or applied to any fund moneys 
purpose other than that for which the fund was established 
without the approval of the Minister and subsection 4 of 
section 308 of The Municipal Act does not apply to such 8-80-1970. 
moneys ye hO 72 56,1 304503: 


(7) Where, in any year, a divisional board is unable to Wher 
submit the statement and requisition required under sub- submitted 
section 1 to the council of each municipality in the school March 1st 
division on or before the 1st day of March, the later sub- 
mission thereof does not relieve the council of its duty under 
subsection 1 of section 208 to levy and collect the amount 
required by the divisional board. 


Jon 
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(8) Where, in any year, the council of a municipality is 
required, by reason of receiving the requisition of a divisional 

oard under subsection 1 after the ist day of March, to 
levy the amount required by the divisional board by a separate 
levy from the amount levied for municipal purposes, the 
divisional board, on the request of the treasurer of the munici- 
pality, shall pay to the treasurer the cost of levying the 
amount required by the divisional board. 


(9) Subsection 5 of section 307 of The Municipal Act does 
not apply to divisional boards. R.S.O. 1970, c. 425, s. 31 (2-4). 


(10) Except where inconsistent with the provisions of The 
Municipality of Metropolitan Toronto Act, this section applies, 
mutatis mutandis, to a board of education for an area munici- 
pality under such Act. New. 


(11) The provisions of this section that apply in respect 
of the public school purposes of a divisional board apply to 
a public schooloard, 19/73, 37%. Coamended. 


(12) The provisions of this section that apply in respect 
of the secondary school purposes of a divisional board apply 
toa Secondary school* board. "1972, cango. sn]. 


206.—(1) In this section, “equalized assessment’ for a 
municipality or a locality means the assessment upon which 
taxes are levied in the municipality or locality, as the case 
may be, in the year for which the apportionment is made 
as adjusted by the latest assessment equalization factor 
applicable thereto that is provided by the Minister. 1972, 
Cero ly. 


(2) Where, in any year, territory without municipal organiza- 
tion is included in a school division and property therein is 
assessed for the first time for the purpose of levying rates 
and collecting taxes for school purposes, such assessment 
shall, for the purposes of apportionment of costs for that year 
under this section, be the assessment on which taxes are 
levied in that year and a request for arbitration under sub- 
section 10 may be made within thirty days after receiving 
the apportionment from the divisional board. R.S.O. 1970, 
CrADS; Sa32c(2). 


(3) The sum required by a divisional board for secondary 
school purposes shall be apportioned among the munici- 
palities and localities in the school division in the proportion 
that the equalized assessment of the property rateable for 
secondary school purposes in each such municipality or 
locality bears to the equalized assessment of all the property 


goo 
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rateable for secondary school purposes in the school division. 


SHOPS OCIS 0 S23 )TH49725 6°75, $18: (2); 


(4) The sum required by a divisional board for public iy 
school purposes shall be apportioned among the munici- school 
palities and localities in the school division in the proportion eh oe, 
that the equalized assessment of the property rateable for 
public school purposes in each such municipality or locality 
bears to the equalized assessment of all the property rateable 
for public school purposes in the school division. R.S.O. 


1970, c. 425, s. 32 (4); 1972, c. 75,s. 8 (3). 


(5) Where, in respect of any year, the council of a munici- Pelee ioe 
pality is of the opinion that the apportionment made under 
subsection 3 or 4 imposes an undue burden on the rate- 
payers of the municipality or of part thereof, the council 
may apply to the divisional board, within thirty days after 
receiving the apportionment from the divisional board, for an 
arbitration to determine the proportion of the sums required 
for public school purposes and for secondary school purposes 
that each municipality or part thereof shall bear in such 
years W.3.O01070 76.225, s.3d4o\! 


(6) Upon receipt of the application, the divisional board Arbitrators 
shall direct its chief executive officer to call a meeting of the 
treasurer of the county or the regional municipality or, in 
the case of The Muskoka Board of Education, the treasurer 
of The District Municipality of Muskoka and the treasurers of 
the municipalities within the school division, and_ these 
treasurers shall be arbitrators to determine the proportion 
of the amounts to be raised by each municipality. R.5.O. 

LODO pChe Oy Siod2 fie LO 2eGsif 99.848i{4): 


(7) The arbitrators shall make their decision in writing Notification 
and file a copy thereof with the chief executive officer of 
the divisional board who shall forthwith send a copy of the 


decision to the clerk of each municipality by registered mail. 


(8) If, within thirty days of the mailing of copies of the Reference 
decision by the chief executive officer, the council of one of the 
municipalities files with the chief executive officer a written 
objection to the decision of the arbitrators, the divisional 
board shall refer the matter to the Ontario Municipal Board 
whose decision is final. 


(9) The decision of the arbitrators, or, if the matter is Bicctot 
referred to the Ontario Municipal Board, the decision of 
the Ontario Municipal Board, is effective for the year in 
respect of which the decision is made. 
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(10) In territory without municipal organization that is 
deemed to be a district municipality in a school division, 
five ratepayers resident in such district municipality have the 
same powers as the council of a municipality under sub- 
sections 5 and 8 and may appoint one ratepayer to act as 
treasurer for the purposes of this section and, where any 
disagreement arises in respect of such appointed treasurer, 
the chief executive officer of the divisional board shall designate 
the, person sorte, acts (FG5.041070 06. 425) 5S:532)(0-11): 


(11) Where in respect of any year a municipality in a school 
division has, under section 208, levied the amounts that were 
requisitioned by the divisional board and such amounts are 
altered by a decision of the arbitrators or by a decision of the 
Ontario Municipal Board, an overpayment or an_ under- 
payment in respect of the municipality or part, resulting 
from such alteration, shall be adjusted in the levy for the year 
following the year in which a final decision is received by 
the board except that, where such decision is received by the 
board in January, the adjustment shall be made in the levy 
for the: year-in})which,thetdecision is received. ,, K.S.Q., 19/0, 
Cpf25 18.32 (12 es sa ees ee 


207.—(1) The Lieutenant Governor in Council may make 
regulations providing for the apportionment of the sums 
required by a divisional board for secondary school purposes 
and for public school purposes for any year among the munici- 
palities or parts thereof and localities in the school division. 
Lik sO aah FA WAG i? WAS ks pg Ra MYR orm Re mashallah 


(2) Notwithstanding subsections 3 and 4 of section 206, 
the sums required by a divisional board for secondary school 
purposes and for public school purposes for any year to which 
a regulation made under this section is applicable shall be 
apportioned among the municipalities or parts thereof and 
localities in the school division in accordance with such regula- 
tiomrs Ris Oo 9970, er bas. B33) IST et Tossa 


(3) Where, in making the apportionment in accordance 
with a regulation made under this section, estimated data 
are used, an overpayment or an underpayment by a munici- 
pality or part thereof or a locality, determined on the basis 
of actual data, shall be adjusted in the levy for the following 
year-whaSiO) 1970 end, ssh) 33)(AjGCLO72, “es 7B) saw eae 


(4) Where the regulations provide for a grant to a divisfonal 
board on behalf of a part of a territorial district that in the 
year 1968 was not included in a secondary school district, 
such grant shall be applied to reduce the sum required to be 
raised under this section in such part of the territorial 
district. 


Aa 
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(5) Where the council of a municipality is of the opinion pl enkneea 
that the apportionment made under this section imposes os 
an undue burden on the ratepayers of the municipality or part 
thereof, the council may apply to the divisional board, within 
thirty days after receiving such apportionment from the 
divisional board, for an arbitration to determine the proportion 
of the sums required for public school purposes and_ for 
secondary school purposes that each municipality shall raise 
in respect of the year for which the request for an arbitration 
is made, and the provisions of subsections 5 to 11 of section 
206 apply mutatis mutandis. R.S.O. 1970, c. 425, s. 33 (5, 6). 


208.—(1) The council of each municipality in a school Rates 
division in each year shall levy and collect, 


(a) upon all the property rateable for public school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for public 
school purposes ; and 


upon all the property rateable for secondary school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for 
secondary school purposes. 


—~ 
‘S5 
SS 


fe eect oo siipsection 3, the’ councilor “each mumnici- Payment to 
pality in a school division in each year shall pay to the 
divisional board the amounts required to be raised by the 
municipality for public school purposes and for secondary 
school purposes, in the following instalments: 


1. 25 per cent of such amounts on the 3lst day of 
March; 


2. 25 per cent of such amounts on the 30th day of June; 


3. 25 per cent of such amounts on the 30th day of 
September ; and 


4. 25 per cent of such amounts on the 15th day of 
December, 


and in case of non-payment of such instalments or any portion 
thereof on such dates, the municipality so in default shall pay 
to the board interest thereon from the day of default to the 
date that the payment is made at the minimum lending 
rate of the majority of chartered banks on the day of default 
and where, with the consent of the board, such instalments or 
any portion thereof are paid in advance of such dates, the 
board shall allow to the municipality a discount thereon 
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from the date of payment to the date upon which the payment 
is due at the minimum lending rate of the majority of chartered 
banks on the date of payment. 


(3) A divisional board may, by agreement with a majority 
of the municipalities in the school division where such munici- 
palities represent at least two-thirds of the equalized assess- 
ment in the school division, provide for any number of 
instalments and the amounts and due dates thereof other 
than those provided in subsection 2, which shall be applicable 
to all municipalities in the school division and otherwise 
subsection 2 apples mutatis mutandis. 


(4) Where an agreement under subsection 3 does not provide 
for its termination, it shall continue in force from year to 
year until it is terminated on the 3lst day of December 
in any year by notice given before the 3lst day of October 
in such year, 


(a) by the chief executive officer of the divisional board 
as authorized by a resolution of the divisional board ; 
or 


(b) by the clerks of the majority of the municipalities 
which represent at least two-thirds of the equalized 
assessment in the school division as determined 
under subsection 1 of section 206, 


and where no agreement is in effect under subsection 3, 
the payments shall be made as provided in subsection 2. 


(5) Where, in any year, for any reason, the amounts required 
to be raised under subsection 1 have not been requisitioned 
before the date upon which an instalment is due, the amount 
of the instalment shall be based upon the requisition of the 
previous year and paid on the due date, and in the case of late 
payment or prepayment of all or part of such instalment 
the interest or discount under subsection 2 shall apply thereto, 
and the necessary adjustment shall be made in the instal- 
ment due next following the date upon which the requisi- 
tion of the divisional board is received. R.S.O. 1970, c. 425, 
s. 34 (1-5). 


(6) Where a county or district combined separate school 
board has requested the municipalities that are in whole or 
in part within the county or district combined separate 
school zone to levy and collect the rates or taxes imposed by 
the board, the provisions of subsections | to 5 apply mutatis 
mutandis to such board and such municipalities except that 
reference to equalized assessment in the school division shall 
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be deemed to refer to equalized assessment rateable for 
separate school purposes in the combined zone. R.S.O. 1970, 
c. 430, s. 87 (2-5), amended. 


(7) The provisions of this section that apply in respect of Application 
the public school purposes of a divisional board apply to a school board 


public school board. 1971, c. 69, s. 6, amended. 


209.—(1) Where taxes are collected by a municipal council Tax notices 
for the purposes of a board, the notice of taxes given by the 
collector under section 521 of The Municipal Act shall be given 8-$.0. 1970, 
separately in relation to taxes imposed for public, secondary 
or separate school purposes or in such manner as will clearly 
indicate the taxes imposed for such school purposes. R.S.O. 

1970, c. 425, s. 34 (6). 


(2) The council of a municipality shall annually account Municipality 
for all moneys collected for school purposes, and any sum for moneys 
collected in excess of the amount required by a board to be 
raised by the municipality for such purposes shall, except 
where otherwise provided in the Act under which the sum is 
collected, be retained by the municipality and applied to 
reduce the amount that the municipality is required by such 
board to raise for such purposes in the year next following. 

VOS1 06, B22. 


1 1c] i S Correction 
(3) The council of a municipality shall correct any errors Correction 


or omissions that may have been made within the three collection 
years next preceding such correction in the collection of any previous 
school rate duly imposed or intended so to be, to the end*””” 
that no property shall escape from, or be compelled to pay 

more than, its proper proportion of the rate. R.S.O. 1970, 


c. 385, 5. 48. 


210.—(1) Notwithstanding the provisions of any general purer’ 
or special Act, a board may by resolution authorize the 
treasurer and the chairman or vice-chairman to borrow from 
time to time by way of a promissory note, such sums as the 
board considers necessary to meet the current expenditures 
of the board until the current revenue has been received, 
provided that the interest and any other charges connected 
therewith do not exceed the interest that would be payable 
at the minimum lending rate of the majority of chartered 


banks on the date of borrowing. 1973, c.92,s. 17. 
(2) A board may also borrow, in the manner provided in Per charges 
subsection 1, such sums as the board considers necessary to 
meet debt charges payable in any year until the current 
revenue has been received. 
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(3) The amounts that may be borrowed at any one time 
for the purposes mentioned in subsections 1 and 2, together 
with the total of any similar borrowings that have not been 
repaid, shall not exceed the unreceived or uncollected balance 
of the estimated revenues of the board, as set forth in the 
estimates adopted for the year. 


(4) Until such estimates are adopted, the limitations upon 
borrowing prescribed in this section shall temporarily be cal- 
culated upon the estimated revenues of the board, as set forth 
in the estimates adopted for the next preceding year, less 
the amount of revenues of the current year already collected. 


(5) At the time, in any year, that any amount is borrowed 
under this section, the treasurer shall furnish to the lender 
a copy of the resolution authorizing the borrowing, unless he 
has previously done so, and as frequently as required by the 
lender, a statement showing the amount of the estimated 
revenues of the current year not yet collected or, where 
the estimates for the current year have not been adopted, 
a statement showing the amount of the estimated revenues 
of the board as set forth in the estimates adopted for the 
next preceding year and the amount of revenues of the 
current year already collected, and also showing the total 
amounts borrowed under this section in the current year 
that have not been repaid. 


(6) For the purposes of this section, estimated revenues 
do not include revenues derivable or derived from the sale 
of assets, borrowings or issues of debentures or from a surplus 
including arrears of taxes and proceeds from the sale of assets. 


R.S.0. 1970, c. 424, s. 71 (2-6). 


211.—(1) Where a board provides education for pupils 
whose fees are receivable from another board, from Canada 
or from Ontario, the fees shall be calculated by the use of 
financial data and average daily enrolment in respect of all 
elementary schools or secondary schools, under the jurisdic- 
tion of the board, as the case may be, for the year in which 
such education is provided, 


(a) by ascertaining the gross current expenditure for 
the operation of the schools under the jurisdiction of 
the board, excluding expenditure for tuition fees, 
for daily transportation of pupils to school and return 
and for board, lodging, and transportation once a 
week to school and return; 


by ascertaining the total gross revenue from all 
sources, excluding revenue from, 
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(i) legislative grants, 
(ii) taxation, 
(111) tuition fees, 


(iv) costs recoverable from Ontario pursuant to a 
regulation made under paragraph 15 of sub- 
section 1 of section 10, 


(v) the sale of, and insurance proceeds in respect of, 
capital appurtenances as defined in the regula- 
tions, and 


(vi) transfers from reserve funds and from reserves 
for working funds; 


(c) by deducting the amount determined under clause } 
from the amount determined under clause a: 


(dq) by ascertaining the average daily enrolment of 
pupils at schools under the jurisdiction of the board; 


(e) by dividing the amount determined under clause c 
by the average daily enrolment as ascertained under 
clause d; 


(f) by multiplying the average daily enrolment of 
pupils whose fees are receivable from another board, 
from Canada or from Ontario, by the sum of, 


(1) the amount determined under clause e, and 


(ii) the pupil accommodation charge as prescribed 
in the regulations for the year in which such 
education is,previded:, B.5.0.:/1970, c. 424, 
s. 72 (1); 1971, c. 90, s. 10 (1), amended. 


c : L ywides q Fees from 
(2) Subject to subsection 3, where a board provides for a Fees fro 


pupil whose fee is receivable from another board, from Canada heard se, 
or from Ontario, education in a secondary school program courses 
that includes high-cost courses that qualify in a_ school 
year for three or more credits toward the Secondary School 
Graduation Diploma, the fee shall be determined by multi- 
plying the fee calculated under subsection 1 by a factor 
to be agreed upon between the boards or parties concerned. 

(3) Subsection 2 shall not apply where education is pro- Where subs. 2 
vided for all the secondary school pupils from a specified pply 
area, 
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(a) under section 45; or 
(>) pursuant to an agreement made under section 161. 


(4) Where a question arises between the boards or parties 
concerned as to the application of subsection 2 to the fee in 
respect of a pupil, such question shall be submitted to a board 
of arbitration of three arbitrators, one arbitrator appointed 
by each board or party concerned and a third appointed by 
the Minister, and the decision of the arbitrators or a majority 
of them is binding upon the boards or parties and is final. 


1972, c. 77, s. 32 (1). 


(5) Notwithstanding subsection 1, where a board provides 
instruction in a special education class for a pupil, 


(a) whose fee is receivable from another board, from 
Canada or from Ontario, the fee shall be such as the 
board may prescribe, but shall not be less than 
the fee calculated under subsection 1 or more than the 
product obtained by multiplying the fee calculated 
under subsection 1 by the ratio of thirty for an 
elementary school pupil or of twenty for a secondary 
school pupil, as the case may be, to the maximum 
enrolment for such special education class under 
the regulations, but such ratio shall not be less than 
one; 


(b) whose fee is receivable from a parent or guardian, 
the fee shall be such as the board may prescribe, 
but shall not exceed the product obtained by multi- 
plying the fee calculated under subsection 1, except 
that the financial and attendance data used in 
the calculation shall be in respect of the year im- 
mediately preceding the year in which the pupil is 
enrolled and under clause } of subsection 1 the gross 
revenue shall not be reduced by legislative grants, 
by the ratio of thirty for an elementary school 
pupil or of twenty for a secondary school pupil, 
as the case may be, to the maximum enrolment for 
such special education class under the regulations, 
but such ratio shall not be less than one. R.S.O. 
LOO, Cr 424 SMSO LO TEEN OOertl On Sora, 


(6) For the purpose of calculating fees for a pupil who 
attends a school for trainable retarded children, ‘‘special 
education class’’ in subsections 5 and 9 shall include a class 
in a school for trainable retarded children, and the maxi- 
mum enrolment for a class in such a school shall be deemed 
to be tem,1071,-¢, Ging. dO ogOTOT 2: \c. T7 er oo te 
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(7) Where a board provides instruction for a pupil in respect ee % 
of whom fees are required to be paid, other than a pupil whose individuals 
fees are receivable from another board, from Canada or from 
Ontario, the fees payable by or on behalf of the pupil shall be 
such as the board may prescribe, but shall not exceed the fees 
calculated as provided in subsection 1, except that under 
clause 6 of subsection 1 the gross revenue shall not be reduced 
by legislative grants and except that the financial data and 
attendance used in such calculation shall be in respect of the 
year preceding the year in which the pupil is enrolled. R.S.O. 

1970, c. 424, s. 72 (4). 


(8) Notwithstanding subsection 7, where a board provides he Nai als 

instrfiction for a pupil in respect of whom fees are required Ontario 

to be paid and whose parent or guardian does not reside oe 
in Ontario, the fees payable by or on behalf of the pupil shall 

be such as the board may prescribe, but shall not exceed 

the fees calculated as provided in subsection 1, except that 

the financial data and attendance used in such calculation 

shall be in respect of the year preceding the year in which 

the pupil is enrolled. 


(9) Notwithstanding clause } of subsection 5, where a board Idem 
provides instruction in a special education class for a pupil 
in respect of whom fees are required to be paid and whose 
parent or guardian does not reside in Ontario, the fee shall 
be such as the board may prescribe, but shall not exceed 
the product obtained by multiplying the fee calculated under 
subsection 1, except that the financial and attendance data 
used in the calculation shall be in respect of the year im- 
mediately preceding the year in which the pupil is enrolled, 
by the ratio of thirty for an elementary school pupil or of 
twenty for a secondary school pupil, as the case may be, 
to the maximum enrolment for such special education class 
under the regulations, but such ratio shall not be less than 
eneinmlOVe ic. 073.32 13). 


(10) The fees payable by a board for the education of Whenives 
pupils shall be paid, when requested by the treasurer of the by boards 
board that provides the education, on an estimated basis 
at least quarterly during the year in which the education 
is provided, with such adjustment as may be required when 
the actual financial data and attendance for the year have 
been finally determined, and the estimate shall be not less 
than the rate per pupil chargeable for a similar period in the 
preceding year times 90 per cent of the number of such pupils 
enrolled at the beginning of the current school term. R.5.0. 

1970, c. 424, s. 72 (5). 

212.—(1) Where, in any year, provision is made by regula-Requnion on 

tion for a grant to a board for the purpose, in such year, orrates 
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of limiting the amount of the requisition for public or secondary 
school purposes or of limiting the increase in the mill rate for 
separate school purposes in respect of, 


(a) a municipality or part thereof; or 


(b) a part of territory without municipal organization that 
is deemed to be a district municipality, 


under the jurisdiction of the board, the board shall, in such 
year, notwithstanding the provisions of any other Act, apply 
the grant to reduce the amount of the requisition that other- 
wise would be required for public or secondary school pur- 
poses or to reduce the mill rate that otherwise would be 
required to be levied for separate school purposes, as the 
case may be, in respect of the municipality or part thereof, 
or the district municipality. R.S.O. 1970, c. 424, s. 73 (1). 


(2) Where a board that has jurisdiction in more than one 
municipality or in one municipality and territory without 
municipal organization ascertains that, 


(a) the sum that the board requisitioned for public 
or secondary school purposes from, or levied for 
separate school purposes in, a municipality or a part 
thereof or part of territory without municipal 
organization that is deemed to be a district munici- 
pality under Part III for public and secondary school 
purposes or under Part IV for separate school pur- 
poses ; 


differs from 


(b) the sum that the board ought to have requisitioned 
for public or secondary school purposes from, or 
levied for separate school purposes in, such munici- 
pality or part thereof or part of territory without 
municipal organization in such year in accordance 
with the provisions of this Act after the application 
of the grant referred to in subsection 1 that is 
receivable by the board in such year in respect of 
such municipality or part thereof or part of territory 
without municipal organization, 


the difference shall be added to or subtracted from the sum 
that is estimated to be required for public or secondary 
school purposes from, or levied for separate school purposes 
in, such municipality or part thereof or part of territory 
without municipal organization in the year in which, or in 
the year next following the year in which, the existence of 
the difference is ascertained. 
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(3) Notwithstanding subsection 2, a board may, with the heey 
7 ifference 
approval of the Minister, add to or subtract from the sum that 
is estimated to be required from or levied in a municipality 
or part thereof or part of territory without municipal organiza- 
tion in each of two or three years, commencing in the year in 
which, or in the year next following the year in which, the 
difference referred to in subsection 2 is ascertained, a portion 
of such difference, so as to make up the total thereof. 1971, 
Cos. 11, 


(4) Where a difference referred to in subsection 2 was not pele es 
inerence 


dealt with by a board in accordance with subsection 2 or 3 not dealt 
before the Ist day of January, 1972, such difference shall be ADs 
dealt with by the board as if it had been first ascertained in 


imeyyear OF 2a) 197296) 77; 879333 


213. In sections 214, 215 and 216, Interpre- 


tation 


(a) ‘“‘commercial assessment’’ means, 


(i) the assessment of real property that is used 
as the basis for computing business assessment 
including the assessment for real property that 
is rented and occupied or used by the Crown in 
right of Canada or any province or any board, 
commission, corporation or other agency there- 
of, or by any municipal corporation or local 
board thereof, and 


(11) business assessment, and 


(iii) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipe lines, and the assessment of telephone 
and telegraph companies, 


according to the last revised assessment roll ; 


(b) ‘“‘residential and farm assessment’’ means the assess- 
ment for real property except the assessment for real 
property mentioned in subclauses 1 and iii of clause a, 
according to the last revised assessment roll. R.5.0. 
1970, c. 424, s. 74. 

214, The clerk of a municipality shall in each year furnish hen ae 
to each school board having jurisdiction in the municipality, by thei, 
or any parts thereof, information respecting the total of the 
commercial assessments and of the residential and farm assess- 
ments on which rates for the support of the board will be 
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levied in that year and the amount due and payable in the 
current year for debt charges on debentures issued by the 
municipality in respect of the board. R.S.O. 1970, c. 424, 
Seae oa I 


215.—(1) Rates to be levied for each school board in each 
municipality and territory without municipal organization 
shall be determined in the following manner: 


1. Add 90 per cent of the residential and farm assess- 
ment to the commercial assessment. 


2. Multiply the amount estimated by the board to be 
raised by levy on the assessment according to the 
last revised assessment roll for the municipality or 
territory without municipal organization by 1,000 
and divide the product by the total determined under 
paragraph 1. 


3. The rate to be levied on commercial assessment shall 
be the rate determined under paragraph 2. 


4. The rate to be levied on residential and farm assess- 
ment shall be 90 per cent of the rate determined 
under paragraph 2. 


(2) Subject to subsection 3, the rates shall be determined 
by the council of each municipality for each board that has 
jurisdiction in the municipality. 


(3) A separate school board shall determine the rates to be 
levied for separate school purposes, and a public or secondary 
school board shall determine the public or secondary school 
rates to be levied in respect of territory without municipal 
organization that is within its area of jurisdiction. R.S.O. 
1970, c. 424, s. 78, amended. 


216. The clerk of each municipality and each secretary 
of a board in territory without municipal organization, in 
addition to the particulars required under subsection 1 of 
section 17 of The Assessment Act, shall prepare the following 
particulars: 


1. the commercial assessment for public school purposes ; 


2. the residential and farm assessment for public school 
purposes ; 


3. the commercial assessment for separate school pur- 
poses ; 


Clty 
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4. the residential and farm assessment for separate school 
purposes ; 


5. where two or more school jurisdictions, or parts 
thereof, are situated in the municipality, the school 
jurisdiction and the commercial assessment and resi- 
dential and farm assessment in each such jurisdiction. 
R.S.O. 1970, c. 424, s. 80. 


217. The council of every local municipality, every public Levying of | 
school board that has jurisdiction only in territory without 
municipal organization, every divisional board that has 
jurisdiction in any territory without municipal organization 
that 1s deemed a district municipality in a school division, 
and every separate school board in each year shall levy or 
cause to be levied on the whole of the assessment for real 
property and business assessment for public, secondary and 
separate school purposes, as the case may be, according to the 
last revised assessment roll, the rates determined for each 
public, secondary and separate school board having juris- 
diction in the municipality, or a part thereof, or in territory 
without municipal organization, as the case may be. R.S.O. 

TORO Leaisvders. (81; 

218. In the event of a conflict between any provision in [hShart to | 
sections 213 to 217 and any provision in any other general or conflict 
special Act, the provision in sections 213 to 217 prevails. 

R.S.O. 1970, c. 424, s. 82. 


219. Where a public library has been established for a Rates for 


public 


| | | 1 ic] | library in 
school section in territory without municipal organization [brary in 


that is deemed a district municipality within a school division territory 
under subsection 3 of section 50, the divisional board of the divicien 
school division shall be deemed to be a municipal council for such 

district municipality under section 23 of The Public Librartes Act, 88.0. 1970. 
and the amount of the estimates of the board of the public 

library appropriated for such board by the divisional board 

of the school division shall be raised by a levy imposed by 

the divisional board on all the rateable property in the 
district municipality. R.S.O. 1970, c. 425, s. 27 (6). 


220.—(1) In this section and in section 221, a 


(a) ‘‘trailer’’ means any vehicle so constructed that it 1s 
suitable for being attached to a motor vehicle for 
the purpose of being drawn or propelled by the 
motor vehicle, and capable of being used for the 
living, sleeping or eating accommodation of persons, 
notwithstanding that such vehicle is jacked-up or that 
its running gear is removed; 
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“trailer camp”’ or “trailer park’’ means land in or 
upon which any vehicle, so constructed that it is 
suitable for being attached to a motor vehicle for the 
purpose of being drawn or propelled by the motor 
vehicle, is placed, located, kept or maintained, not- 
withstanding that such vehicle is jacked-up or that 
its running gear is removed, but not including any 
vehicle unless it is used for the living, sleeping or 
eating accommodation of persons therein. New. 


(2) Except as provided in subsection 3, where a trailer is 
located in a trailer camp or elsewhere in a municipality and 
licence fees are collected for the trailer or for the land occupied 
by the trailer in a trailer camp in any year, the council of a 
municipality shall pay, 


(a) 


to the public school board having jurisdiction in the 
school section in which the trailer is located a share 
of the licence fees collected in the same proportion 
as the rate levied in that part of the municipality 
for public school purposes bears to the total of the rates 
levied in that part of the municipality for public 
and secondary school purposes and municipal pur- 
poses ; and 


to the secondary school board having jurisdiction 
in the secondary school district in which the trailer 
is located a share of the licence fees collected in the 
same proportion as the rate levied in that part of the 
municipality for secondary school purposes bears to 
the total of the rates levied in that part of the muni- 
cipality for public and secondary school purposes 
and municipal purposes. 


(3) Where the occupant of a trailer has given to the clerk 
of the municipality in which the trailer is located a notice 
in writing stating that he is a Roman Catholic and desires to 
be a supporter of a separate school that is situated within 
three miles of the trailer and within the municipality or a 
municipality contiguous thereto, the council of the munici- 
pality shall pay, 


(a) to the board of the separate school a share of the 


20 


licence fees collected with respect to such trailer in 
the same proportion as the rate levied for separate 
school purposes in that part of the municipality that 
is within three miles of the separate school bears to 
the total of the rates levied in such part of the 
municipality for separate and secondary school pur- 
poses and municipal purposes; and 
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(6) to the secondary school board having jurisdiction in 
the secondary school district in which the trailer 
is located a share of the licence fees collected with 
respect to such trailer in the same proportion as the 
rate levied for secondary school purposes in such dis- 
trict bears to the total of the rates levied for separate 
and secondary school purposes and municipal pur- 
poses in that part of the district within three miles 
of theseparateschool. R.S.O.1970,c.424,s. 100 (1, 2), 
amended. 

(4) The share of the licence fees payable to a board by the Licence tees 
council of a municipality under this section shall be in addi- 27nual rates 
tion to any other amount that is payable to the board by 
the municipality, and shall be paid to the board on or before 
the 15th day of December in the year for which the licence 
fees are collected. 1971, c. 90, s. 13. 


(5) This section does not apply to trailer camps and trailer Application 


parks operated byamunicipality. R.S.O.1970,c.424,s. 100 (3). operated 
221.—(1) Except as provided in. subsection 2, the owner, iravenee 

lessee or person having possession of a trailer that is located school section 

in territory without municipal organization in a public school organized 

section shall pay to the public school board, on or before the ae 

first day of each month, a fee of $5 in respect of such trailer 

for each month or part thereof, except July and August, 


that the trailer is so located. 


(2) Where the occupant of a trailer that is located in terri- ue a 


tory without municipal organization is a Roman Catholic and ee 
signifies in writing to the separate school board and if the territory 
trailer is located in a public school section to the chief execu- 

tive officer of the public school board that he is a Roman 

Catholic and wishes to be a supporter of the separate school 

that is within three miles of the trailer, the owner or lessee 

of the trailer shall pay to the separate school board, on or 

before the first day of each month, a fee of $5 in respect of 

such trailer for each month or part thereof, except July and 

August, that the trailer is so located. 


(3) The owner, lessee or person having possession of a fravier ive 
trailer that is located in territory without municipal organ-school 
ization in a secondary school district shall pay to the secondary Y otto 
school board, on or before the first day of each month, 
fee of $5 in respect of such trailer for each month or es 
thereof, except July and August, that the trailer is so located. 


R.S.O. 1970, c. 424, s. 101 (1-3), amended. 


(4) No person is required to pay a fee under this section Notice 
until he has been notified in writing by the chief executive 
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officer of the board concerned or the tax collector that he 
is lable to pay such fee, and upon receipt of such notice 
the person shall forthwith pay all fees for which he has been 
made hable under this section before receipt of the notice 
and shall thereafter pay fees in accordance with subsections 
HILGIS) 


(5S) Every notice under this section shall make reference 
to this section and shall specify, 


(a) the amount of fees for which the person is lable on 
receipt of the notice; 


(b) the amount of the monthly fee to be paid thereafter ; 
(c) the date by which payment is required to be made; 
(d) the place at which payment may be made; and 

(e) the fine provided under this section. 


(6) Every owner or lessee or person having possession of 
a trailer who permits the trailer to be located in any part of 
territory without municipal organization in which he is lable 
for any fee under this section without paying the fee as 
required under this section is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 
and not more than $50 and each day that this subsection is 
contravened shall be deemed to constitute a separate offence. 
R.S.O. 1970, c. 424, s. 101 (4-6). 


222.—(1) Where, in a municipality, a person is entered on 
the collector’s roll as a public school supporter and there is 
no public school board to which public school rates, if levied 
in any year on the taxable property of such person in the 
municipality, may be paid, there shall be levied and collected 
annually on the taxable property of such person in the 
municipality a rate equal to 50 per cent of the rate to be 
levied in that year for general municipal purposes in the 
municipality. “KR S:Ov 197 'c 385, s. 49. 


(2) The moneys raised under subsection 1 shall be deposited 
in a reserve account for public school purposes and may be 
invested in such securities as a trustee may invest in under 
The Trustee Act, and the earnings from such investments shall 
form part of the reserve account. 


(3) Subject to subsection 4, where, in a municipality referred 


to in subsection 1, a public school board is organized and 
makes provision for the education of its resident pupils, the 


ps 


a 
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municipal council shall pay over to the board such moneys 
as are held by the municipality under this section, and such 
moneys, 


(a) shall be used for such expenditures for permanent 
improvements for public school purposes as the board 
considers expedient; and 


(6) in any one year, may be used to defray not more 
than one-third of the amount that would otherwise 
be required to be requisitioned by the board for 
public school purposes from such municipality. 


(4) Where a municipality referred to in subsection 1 becomes Application 
eu ie : in a school 
part of a school division, the municipal council shall pay over division 
to the divisional board such moneys as are held by the muni- : 
cipality and such moneys shall be used as provided in clause } 


of subsectioniss 19720274, sxd2: 


223.—(1) Moneys that are held by a municipality as of the Reserve 


3ist day of December, 1972 and were derived from the public school 
Ontario Municipalities Fund or from any other source for public application 
school purposes, except the collection of rates, shall be applied” ‘ 

by the municipality in the year 1973 to reduce the rate that 

would otherwise be required to be levied for public school 


purposes in the municipality. 


(2) Where an area municipality, as defined in The Regional Sita munict 
Municipality of Niagara Act, holds moneys referred to ee 
subsection 1, such moneys shall be applied by the area muni- r.s.0. 1970, 
cipality in the year 1973 to reduce the rate that would®**” 
otherwise be required to be levied for public school purposes 
in the part of the area municipality that, on the 31st day of 
December, 1969, was a municipality that held such moneys, 
and where there is more than one such part in the area 
municipality, the moneys shall be applied by the area muni- 
cipality in respect of each such part in the ratio in which 
the moneys were held by the former municipalities. 


of munici- 
; : : 1 pality 
pality holds moneys referred to in subsection 1 and a portion pality | 


of such municipality is, on the Ist day of January, 1973, 
detached therefrom, such moneys shall be apportioned by the 
clerk of such municipality between the detached portion and 
the remainder of the municipality in the ratio that the assess- 
ment of the property rateable for public school purposes on 
which taxes were levied in 1972 in the detached portion bears 
to such assessment in the remainder of the municipality and 
the amount so apportioned to the portion detached and the 
remainder of the municipality shall be applied to reduce the 


(3) Where, on the 31st day of December, 1972, a munici- Where part 
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rates that would otherwise be required to be levied for public 
school purposes in 1973 in the detached portion and in the 
remainder, and the amount of money apportioned to the 
detached portion shall, before the 3lst day of January, 1973, 
be paid over to the municipality of which the detached 
portion becomes a part. 1972, c. 74, s. 13. 


PART IX 
TEACHERS 
Contracts 


224.—(1) A full-time or part-time teacher who is employed 
by a board and who is not an occasional teacher shall be 
employed as a permanent or a probationary teacher. New. 


(2) A memorandum of every contract of employment be- 
tween a board and a permanent teacher or a probationary 
teacher shall be made in writing in the form of contract 
prescribed by the regulations, signed by the parties, sealed 
with the seal of the board and executed before the teacher 
enters upon his duties, but if for any reason such memorandum 
is not so made, or has not been amended to incorporate any 
change made in the form of contract so prescribed, every 
contract shall be deemed to include the terms and conditions 
contained in the form of contract prescribed for a permanent 


teacher. R.S.O. 1970, c. 424, s. 16 (1); 1971, c. 90, s. 2 (1). 


225.—(1) Unless otherwise expressly agreed, a teacher is 
entitled to be paid his salary in the proportion that the total 
number of school days for which he is employed in the school 
year bears to the total number of school days in the school 
Wealer dl Gyo .Oeoz cet. 


(2) Subject to subsection 3, a permanent, probationary or 
temporary teacher is entitled to his salary for a total of 
twenty school days in any one school year in respect of his 
absence from duty on account of his sickness certified to by 
a physician or on account of acute inflammatory condition 
of his teeth or gums certified to by a licentiate of dental surgery, 
but a board may in its discretion pay the teacher his salary 
for more than twenty days absence from duty on account 
of such sickness or such tooth or gum condition. R.S.O. 1970, 
c. 424, s. 16 (4). 


(3) A part-time teacher is entitled to his salary for 10 per 
cent of the periods of instruction and supervision specified in 
the agreement for his employment in any one school year in 
respect of his absence from duty on account of his sickness 


252 


199 


certified to by a physician or on account of acute inflam- 
matory condition of his teeth or gums certified to by a 
licentiate of dental surgery, but a board may in its discretion 
pay the part-time teacher his salary for more than 10 per cent 
of the periods of instruction and supervision in respect of his 
absence from duty on account of such sickness or such tooth 
or gum condition. 


(4) Every teacher is entitled to his salary notwithstand- Absence of 
ing his absence from duty in any case where, because ofarantine 
exposure to a communicable disease, he is quarantined or 
otherwise prevented by the order of the medical health 
authorities from attending upon his duties. R.S.O. 1970, 


c. 424, s. 16 (6, 7). 


(5) A teacher is entitled to his salary notwithstanding his Absence by 
reason of 


absence from duty by reason of a summons to serve as a juror being a (eae 
or a subpoena as a witness in any proceeding to which he is 
not a party or one of the persons charged, provided that the 
teacher pays to the board any fee, exclusive of travelling 
allowances and living expenses, that he receives as a juror or as 


awitness: 1972: .¢. (/7~5.9. 


(6) If it appears to the judge on the trial of an action forAward of 
the recovery of a teacher’s salary that there was not reasonable ues 
ground for the board disputing its liability or that the failure 
of the board to pay was from an improper motive, he may 
award as a penalty a sum not exceeding three months salary. 


(7) For the purposes of subsection 6, the failure of a board Failure ot 


to pay a teacher’s salary may be extended by a judge to salary when 
include failure to pay a teacher’s salary when an agreement agreement 
for his employment has been made by the board but no 
written memorandum has been made and executed as required 
by section 224, if the judge is satisfied upon the evidence that 
the refusal of the board to pay the salary by reason of the 
absence of a memorandum in writing is without merit. R.S.O. 


1970, c. 424, s. 16 (10, 11). 


226. A board shall not offer to a teacher, and no teacher HrobablgRany 
shall accept, a contract as a probationary teacher for a period 
greater than, 
(a) two years where the teacher has less than three 
years’ experience; and ! 


(b) one year where the teacher has three or more years 
experience; 


as a teacher in an elementary or secondary school in Ontario 
before the commencement of the contract. R.S.O. 1970, 
c.424,s. 1 (2), par. 22, amended. 
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227.—(1) Except as otherwise provided in this Act, no 
person shall be employed or act as a teacher in an elementary 
or secondary school unless he is qualified as prescribed by the 
regulations. R.S.O. 1970, c. 424, s. 18 (1). 


(2) Subject to this Act, a certificate of qualification as a 
teacher may be awarded only to a person of good moral 
character and physically fit to perform the duties of a teacher, 
who passes the examinations prescribed by, and otherwise 
complies with, the regulations. R.S.O. 1970, c. 424, s. 18 (2); 
LOT aes hoi. 


(3) All certificates of qualification are valid for such periods 
as the regulations prescribe. R.S.O. 1970, c. 424, s. 18 (3). 


228. Notwithstanding the other provisions of this Part 
and notwithstanding anything in the contract between the 
board and the teacher, where a permanent or probationary 
teacher is employed by a board and a matter arises that in 
the opinion of the Minister adversely affects the welfare of the 
school in which the teacher is employed, 


(a) the board or the teacher may, with the consent of 
the Minister, give the other party thirty days written 
notice of termination, and the contract is terminated 
at the expiration of thirty days from the date the 
notice 1s given; or 


(b) the board may, with the consent of the Minister, 
give the teacher written notice of immediate termina- 
tion together with one-tenth of the teacher’s yearly 
salary in addition to the amount to which he would 
otherwise be entitled, and the contract thereupon is 
termimated.? .K.520419/0) cyl onl 02}; 


Duties 
229.—(1) It is the duty of a teacher, 


(a) to teach diligently and faithfully the classes or sub- 
jects assigned to him by the principal ; 


(b) to encourage the pupils in the pursuit of learning; 


(c) to inculcate by precept and example respect for re- 
ligion and the principles of Judaeo-Christian morality 
and the highest regard for truth, justice, loyalty, 
love of country, humanity, benevolence, sobriety, 
industry, frugality, purity, temperance and all other 
virtues ; 


201 


(d) to assist in developing co-operation and co-ordination °°-peration 


(e) 


Seer 


of effort among the members of the staff of the 
school; 


to maintain, under the direction of the principal, discipline 
proper order and discipline in his classroom and while 
on duty in the school and on the school ground: 


in instruction and in all communications with the language of 
; F : ? ; instruction 
pupils in regard to discipline and the management 


of the school, 


(i) to use the English language, except where it is 
impractical to do so by reason of the pupil 
not understanding English, and except in 
respect of instruction in a language other than 
English when such other language is being 
taught as one of the subjects in the course 
of study, or 


(11) to use the French language in schools or classes 
in which French is the language of instruction 
except where it is impractical to do so by 
reason of the pupil not understanding French, 
and except in respect of instruction in a 
language other than French when such other 
language is being taught as one of the subjects 
in the course of study ; 


(g) to conduct his class in accordance with a timetable timetable 


25D 


which shall be accessible to pupils and to the principal 
and supervisory officers ; 


: | educational 
to attend the educational conference that is approved pied ee ye 


by the appropriate supervisory officer under the 
regulations ; 


to participate in professional activity days Sa mo 
determined by the board under the regulations; days 


to notify such person as is designated by the board absence from 
if he is to be absent from school and the reason 

therefor; 

to deliver the register, the school key and other Sthoo. 
school property in his possession to the board on 

demand, or when his agreement with the board has 

expired, or when for any reason his employment has 

ceased ; and 


textbooks (Z) 
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to use and permit to be used as a textbook in a 
class that he teaches in an elementary or a secondary 
school, 


(i) in a subject area for which textbooks are 
approved by the Minister, only textbooks that 
are approved by the Minister, and 


(ii) in all subject areas, only textbooks that are 
approved by the board. R.S.O. 1970, c. 424, 
sven) (Lge) / coe iis, cowed | cease Orem: 
s. 8 (1, 2), amended. 


ee to (2) A teacher who refuses, on demand or order of the board 
eS that operates the school concerned, to deliver to the board 


any school property in his possession forfeits any claim 


that he may have against the board. 1972, c. 77, s. 12. 


See (3) Teachers may organize themselves for the purpose of 
conducting professional development conferences and seminars. 
R.S.O. 1970, c. 424, s. 22, amended. 
Duties of 230. It is the duty of a principal of a school, in addition 
’ to his duties as a teacher, 
discipline (a) to maintain proper order and discipline in the school; 
Soro peration (b) to develop co-operation and co-ordination of effort 
among the members of the staff of the school; 
Pu ane (c) to register the pupils and to ensure that the attend- 
ae ance of pupils for every school day is recorded either 
in the register supplied by the Minister in accordance 
with the instructions contained therein or in such 
other manner as is approved by the Minister ; 
pop code (d) to establish and maintain, and to retain, transfer 
and dispose of, in the manner prescribed by the regula- 
tions, a record in respect of each pupil enrolled in 
the school; 
timetable (e) to prepare a timetable, to conduct the school accord- 


examinations (f) 
and reports 


Zoo 


ing to such timetable and the school calendar or 
calendars applicable thereto, to make the calendar or 
calendars and the timetable accessible to the pupils, 
teachers and supervisory officers and to assign 
classes and subjects to the teachers ; 


to hold, subject to the approval of the appropriate 
supervisory officer, such examinations as he considers 


20 


. 
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be 


“ 
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necessary for the promotion of pupils or for any 
other purpose and report as required by the board 
the progress of the pupil to his parent or guardian 
where the pupil is a minor and otherwise to the 


pupil ; 


subject to revision by the appropriate supervisory ape 
officer, to make at the end of each school term such 
promotions as he considers proper and issue to each 

pupil an official statement of standing; 


to ensure that all textbooks used by pupils are those textbooks 
approved by the board and, in the case of subject 

areas for which the Minister approves textbooks, 

those approved by the Minister ; 


to furnish to the Ministry and to the appropriate TePorts 
supervisory officer any information that it may be in 

his power to give respecting the condition of the school 
premises, the discipline of the school, the progress 

of the pupils and any other matter affecting the 
interests of the school, and to prepare such reports 

for the board as are required by the board; 


to give assiduous attention to the health and com- carol 
fort of the pupils, to the cleanliness, temperature and Property 
ventilation of the school, to the care of all teaching 
materials and other school property, and to the con- 

dition and appearance of the school buildings and 


grounds ; 


to report promptly to the board and to the municipal report to 
health officer or to the school medical officer where 

one has been appointed, when he has reason to sus- 

pect the existence of any infectious or contagious 
disease in the school, and of the unsanitary con- 
dition of any part of the school building or the 
school grounds ; 


to refuse admission to the school of any pupil who Pupils with 
he believes is infected with or exposed to com-<able 
municable diseases requiring quarantine and placard- 

ing under regulations made pursuant to The Public®-3.0. 8. 
Health Act until furnished with a certificate of a 
medical officer of health or of a legally qualified 
medical practitioner approved by him that all 

danger from exposure to contact with such pupil has 


passed ; and 
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puters (m) to maintain a visitor’s book in the school when so 
detérmined=byetheqbodrdy skyS:@; LO7Q;0u26424, 
suy, 2d De 1072s) Gainy, os) Used2evesie OVD, cc. 92, 
s. 8 (3), amended. 


Pupil Records 


Peete: 231.—(1) In this section, except in subsection 12, “‘record”’ 
in respect of a pupil means a record maintained or retained 
by the principal of a school in accordance with the regula- 
tions. 


Pupilrecords (2) A record is privileged for the information and use of 
privileged , : 
supervisory officers and the principal and teachers of the 
school for the improvement of instruction of the pupil, and 
such record, 


(a) subject to subsections 3 and 5, is not available to any 
other person; and 


(b) except for the purposes of subsection 5, is not ad- 
missible in evidence for any purpose in any trial, 
inquest, inquiry, examination, hearing or other 
proceeding, except to prove the establishment, main- 
tenance, retention or transfer of the record, 


without the written permission of the parent or guardian of 
the pupil or, where the pupil is an adult, the written per- 
mission of the pupil. 


ie Dh Ot (3) A pupil, and his parent or guardian where the pupil is 
parent and d : ; ‘ ‘ 
pupil a minor, is entitled to examine the record of such pupil. 
Idem (4) Where, in the opinion of a pupil who is an adult, 
or of the parent or guardian of a pupil who is a minor, 
information recorded upon the record of the pupil is, 
(a) inaccurately recorded; or 
(6) not conducive to the improvement of instruction of 
the pupil, 
such pupil, parent or guardian, as the case may be, may, in 
writing, request the principal to correct the alleged inaccuracy 
in, or to remove the impugned information from, such record. 
1972 “cath sol & park 
ee (5) Where the principal refuses to comply with a request 
disagree- under subsection 4, the pupil, parent or guardian who made 


the request may, in writing, require the principal to refer the 
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request to the appropriate supervisory officer who shall either 
require the principal to comply with the request or submit 
the record and the request to a person designated by the 
Minister, and such person shall hold a hearing at which the 
principal and the person who made the request are the parties 
to the proceedings, and the person so designated shall, after 
the hearing, decide the matter, and his decision is final and 
binding upon the parties to the proceedings. 1973, c. 92,5. 9. 


(6) Nothing in subsection 2 prohibits the use by the principal fee re turther 
of the record in respect of a pupil to assist in the preparation employment 


of, 
(a) a report required by this Act or the regulations; or 
(b) a report, 


(i) for an educational institution or for the pupil 
or former pupil, in respect of an application 
for further education, or 


(ii) for the pupil or former pupil in respect of an 
application for employment, 


where a written request is made by the former pupil, 
the pupil where he is an adult, or the parent or 
guardian of the pupil where the pupil is a minor. 


(7) Nothing in this section prevents the compilation and information 
delivery of such information as may be required by the orboard 


Minister or by the board. 


(8) No action shall be brought against any person in respect Noactionre 
of the content of a record. 


(9) Except where the record has been introduced in evidence Testimony 
as provided in this section, no person shall be required in any 
trial or other proceeding to give evidence in respect of the 
content of a record. 

(10) Except as permitted under this section, every person Sectety re 
shall preserve secrecy in respect of the content of a record 
that comes to his knowledge in the course of his duties or 
employment, and no such person shall communicate any 


such knowledge to any other person except, 


(a) as may be required in the performance of his duties; 
or 


(b) with the written consent of the parent or guardian of 
the pupil where the pupil is a minor; or 
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(c) with the written consent of the pupil where the pupil 


is an adult. 
rapt ik (11) For the purposes of this section, ‘“‘guardian’’ includes 
a person, society or corporation who or that has custody of a 
pupil. 
et ad (12) This section, except subsections 3, 4 and 5, applies 
o former } : 
records mutatis mutandis to a record established and maintained in 


respect of a pupil or retained in respect of a former pupil prior 
to. the Ist day of September, 1972. 1972, c. 77, s. 14, part. 


Use ctrecord) 4(13)) Nothing, m this, seetion: prevente stieiuse, el| a yrecord 
plinary cases in respect of a pupil by the principal of the school attended 
by the pupil or the board that operates the school for the 
purposes of a disciplinary proceeding instituted by the principal 
in respect of conduct for which the pupil is responsible to the 


principal. New. 


Boards of Reference 


ee 232. In sections’ 233 to 242, 
(a) “‘contract’’ means a contract of employment between 
a teacher and a board; 


(6) ““employed”’ means engaged as a permanent teacher 
by a board; 


(c) “‘judge’’ means a judge of a county or district court ; 


(d) “‘teacher’’ means a person qualified to teach in an 
elementary or secondary school and employed by a 
board on the terms and conditions contained in the 
form of contract prescribed for a permanent teacher. 
R.S.O. 1970, c. 424, s. 23, amended. 


romney on ~~ 238.—(1) The dismissal of a teacher, or the termination 


ment by of the contract of a teacher, by a board shall be by notice in 
school board AS : : 
writing, which shall state the reasons therefor, in accordance 


with the terms of the contract. 


ofempiay (2) Where a teacher is employed by a board, the termina- 
ment by tion of such employment by the teacher shall be by notice in 


teacher bya ; : 
writing in accordance with the terms of the contract. 


ack rite eat (3) Where a teacher is dismissed or the engagement of a 
teacher is terminated by the board or the teacher, the teacher 
or board if not in agreement with the dismissal or termination 
may at any time within fifteen days after receiving the notice 
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referred to in subsection 1 or 2, as the case may be, apply in 
writing by registered letter to the Minister for a Board of 
Reference, stating the disagreement. 


(4) Ihe applicant shall send a copy of the application by ete! 
registered mail to the other party to the disagreement on the 
same day as the application is sent to the Minister. R.S.O. 
1970, c. 424, s. 24. 


234.—(1) A board shall not make a permanent appoint-Appoint- 


mentin 
ment to take the place of a teacher who is dismissed or whose place of 
er 

appointment has been terminated in a manner not agreeable dismissal 


to the teacher until, 


(a) the time prescribed for applying for a Board of 
Reference has elapsed and the teacher has not applied 
for a Board of Reference and sent a copy of the 
application to the board, as provided in section 233; 


the board has received from the teacher notice in 
writing that no application will be made under sec- 
tion 233; 


Pome 
yal 
“ 


(c) the board has received from the Minister notice in 
writing that an application made by the teacher 
under section 233 has been withdrawn; 


(2) the board has received from the Minister notice in 
writing that he has refused an application made by 
the teacher under section 233; 


(e) the board has received from the Minister notice in 
writing that the teacher, being the applicant, has 
failed to comply with the requirements of subsection 
4 of section 235; or 


the board has received from the Minister a copy of 
the direction of the Board of Reference under sec- 
tion 238 directing the discontinuance of the contract, 


(f 


—— 


whichever first occurs. 


(2) A teacher who terminates an engagement in a manner Contract 
not agreeable to the board shall not enter into a contract of ae ates, 
employment with another board after the teacher has received teacher 
notice of the application of the school board for a Board of 


Reference until, 


(a) the teacher has received from the Minister notice in 
writing that an application made by the board under 
section 233 has been withdrawn ; 
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(b) the teacher has received from the Minister notice in 
writing that he has refused an application made by 
the board under section 233; 


(c) the teacher has received from the Minister notice in 
writing that the board, being the applicant, has failed 
to comply with the requirements of subsection 4 of 
section 235; or 


(d) the teacher has received from the Minister a copy of 
the direction of the Board of Reference under section 
238 directing the discontinuance of the contract, 


whichever’ first occurs, ~R%S)011970, ‘¢, 424. "525. 


fepnucation _ 2385.—(1) Upon receipt of an application for a Board of 
Reference Reference, the Minister shall cause notice of the application to 
be sent by registered mail to the other party to the dis- 
agreement and shall within thirty days of sending the notice 


inquire into the disagreement and shall, within the same time, 
(a) refuse to grant the Board of Reference; or 


(b) grant the Board of Reference and appoint a judge to 
act as chairman thereof. R.S.O. 1970, c. 424, s. 26 (1). 


Appointment (2); Where, under subsection. 1,..a; judge.is appointed aiter 
the expiry of thirty days referred to therein to act as chair- 
man of a Board of Reference, the failure to make the appoint- 
ment within the thirty-day period does not invalidate the 
Board of Reference or the appointment of the judge as 
chairman thereof, provided the Board of Reference is granted 
in accordance with subsection 1. 1971, c. 90, s. 4. 


Securityfor (3) Before appointing a judge to act as chairman of a 
Board of Reference, the Minister may require the applicant to 
furnish security for costs in such amount and in such form 
as he considers advisable. 


Nera oF (4) Upon appointing a judge to act as chairman of a Board 
presenta- bos a : 
tives of Reference, the Minister shall cause notice thereof to be sent 


by registered mail to the board and teacher involved in the 
disagreement and the notice shall require each of them to 
name to the Board of Reference a representative who is not 
the teacher involved or a member of the board and to send 
or cause to be sent by hand or by registered mail to the 
Minister a notice of such nomination within twelve days of 
the sending of the notice by the Minister. 
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(5) If the applicant fails to comply with the requirements Failure to 
of subsection 4, the application shall be deemed to be sentatives 
abandoned and the Minister shall cause notice thereof to be 


sent by registered mail to the other party to the disagreement. 


(6) If the respondent fails to comply with the require- dem 
ments of subsection 4, the Minister shall direct the continuance 
of the contract. 


(7) If the representative of the board or the teacher, having Failure of 
been named, fails to appear at the hearing, the chairman of Lives toon 
the Board of Reference shall name a representative for the” 
board or teacher, as the case may be. R.S.O. 1970, c. 424, 


s. 26 (3-6). 


(8) Where the Minister grants a Board of Reference, the 4pplicant 
1 n ae eemed 
applicant shall be deemed to have met the conditions precedent eligible 


to the granting of a Board of Reference. New. 


(ep Where, alter the hearing shascontmenced)) the nepres Death or 


sentative of the board or of the teacher dies, for any reason ofrepre-_ 
is unable to continue to act or withdraws from the Board 
of Reference, the other representative shall withdraw and the 
decision of the Board of Reference shall be made by the 


Caairimana il 9724 Gil 60iss. Vt 


(10) Where, before the hearing has commenced, the chairman Death, ete.,, 

of a Board of Reference dies, disqualifies himself, for any before | 

: : ae : earing 
reason is unable to act or is prohibited from acting, the 
Minister shall appoint another judge to act as chairman and 
the Board of Reference shall proceed in accordance with this 
Part except that for the purposes of section 236 the date of 
appointment of the chairman is the date of appointment of 


the chairman appointed to act under this section. 

(11) Where, after the hearing has commenced and before New Board 
the chairman of a Board of Reference reports to the Minister after hearing 
and to the parties, 


(a) the chairman dies, disqualifies himself, for any reason 
is unable to continue as chairman, or is prohibited 
from acting; or 


(b) the Board of Reference is prohibited from acting or 
proceeding, 


the Board of Reference is terminated and, where, within 
ninety days after the death, disqualification, inability to con- 
tinue or prohibition referred to in clause a or b, the person who 
applied for the Board of Reference requests the Minister in 
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writing to grant another Board of Reference, the Minister 
may grant a new Board of Reference, in which case the 
provisions of this Part apply mutatis mutandis except that the 
representatives named to the new Board of Reference shall not 
be the representatives named to the Board of Reference 
terminated under this subsection and the determination and 
direction of the costs under section 241 may include the costs, 
if any, incurred in respect of the Board of Reference terminated 
under this subsection. 


(12) Where a new Board of Reference is granted under 
subsection 11, the hearing shall proceed as if the hearing by the 
Board of Reference terminated under subsection 11 had not 
commenced.» 1972~c. 160\S. 2: 


236. The chairman of the Board of Reference shall, within 
thirty days of his appointment, and upon reasonable notice 
thereof to the parties, convene the Board of Reference in any 
appropriate and convenient court house or municipal or school 
building and at such time as he may appoint. R.S.O. 1970, 
c. 424, s. 27. 


237. The Board of Reference shall inquire into the matter 
in dispute and for such purposes the chairman has the powers 
of a commission under Part II of The Public Inquines Act, 
1971, which Part applies to such inquiry as if it were an 
inqumy under that Act! © RIS!O.)'19709 "eo 24s ¥ 257 (it), 
amended. 


238.—(1) A Board of Reference shall direct the continu- 
ance of the contract or the discontinuance of the contract. 
1972, c. 160, s. 4, part. 


(2) The chairman of a Board of Reference shall, within 
seven days after, 


(a) the application for the Board of Reference is with- 
drawn; or 


(b) the matter in dispute has been settled by the parties 
to the Board of Reference; or 


(c) the completion of the hearing and the receipt of any 
written submissions required by him, 


report to the Minister and the parties the disposition of the 
application. 1972, c. 160, s. 4, part, amended. 


239. Where the report or the direction of the Board of 


Reference is set aside upon a judicial review of the jurisdiction 
of the Board of Reference, the Minister may grant a new 
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Board of Reference if the board or teacher applies therefor 
to the Minister by registered mail within fifteen days after 
the date of the order of the court setting aside the report or 
direction, and the provisions of sections 232 to 242 apply 
mutatis mutandis in respect of the new Board of Reference. 


1I9Rveal ois 15) 


240. rat) The direction of the Board of Reference under Direction 
section 238 is binding upon the board and the teacher. R.S.O. 
1970, c. 424, s. 30 (1). 


(2) If a board fails to comply with the direction of the eae 
Board of Reference under section 238, the Minister may direct direction 
that any portion of the amounts then or thereafter payable ° a 
to the board under the authority of any Act of the Legislature 
shall not be paid to the board until it has complied with the 


rection KiS 011970, c. 424, s. 30 (2); 1972, c. 77, s., 16. 


lojelt a teacher fails to comply with. the direction’ ofr the = 
Board of Reference under section 238, the Minister may 
suspend the certificate of qualification of the teacher for such 
period as he considers advisable. R.S.O. 1970, c. 424, s. 30 (3). 


241. Subject to the regulations made under section 242, Payment ot 
the chairman of the Board of Reference shall determine and 
direct the costs to be paid by either or both parties in the 
disagreement, and every such order may be enforced in the 
Same manner as an order as to costs made in an action in a 
county. of districtycourt.epR:S.0. 1970, c) 424 -sh3i. 


242. The Lieutenant Governor in.Council may make regu- Regulations 
lations, 


(a) fixing the remuneration of members of Boards of 
Reference and defining, prescribing and limiting other 
items of expense, including travelling and living 
expenses, which shall be included in the costs of a 
Board of Reference; 


regulating the practice and procedure to be followed 
upon any reference; and 


eS 
oO 
— 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 
B52 oral) TRESLON 1970) c."424) S32. 


PART X 
SUPERVISORY OFFICERS 


243. Every supervisory officer appointed under ths. Pagt See sie 
shall hold the qualifications required Rake the regulations for a supervisory 
supervisory officer. R.S.O. 1970, c. 424, s. 67, part. 


255 


Director of 
education 


Idem 


Supervisory 
officers 


Chief 
education 
officer and 
chief 
executive 
officer 


Supervisory 
officers 


Idem 


Appointment 
of super- 
visory 
officers 


212 


244. A board of education that had an enrolment in its 
public and secondary schools of 2,000 or more on the 30th 
day of September of any year and does not have a director 
of education shall, on or before the Ist day of August of the 
year following, appoint a director of education, and he shall 
hold the qualifications required by the regulations for a super- 
visory “omhnceriie Ris.O2/ 1970 MCiia2S 9 5 14d (2) 2a] Zeca dy 
SPL (21 


245. A separate school board that had an enrolment in its 
schools of 2,000 or more on the 30th day of September of any 
year and does not have a director of education shall, on or 
before the Ist day of August of the year following, appoint 
a director of education, and he shall hold the qualifications 
required by the regulations for a supervisory officer. R.S.O. 
TOLOG 43505 St OST 2 WO ae rs. acne |e 


246. A board of education having an enrolment in its 
public and secondary schools of fewer than 2,000 and a county 
or district combined separate school board having an enrol- 
ment in its schools of fewer than 2,000 may appoint such 
supervisory officers as are approved by the Minister. R.S.O. 
19/0, 6.425) 9, 44. (3)5 RIS OU 197 Cc: 250) 3 9573). 


247. A director of education is the chief education officer 
and the chief executive officer of the board by which he is 
employed. R.S.O. 1970, c. 424, s. 68 (3). 


248.—(1) Every board that is required to appoint a director 
of education shall employ such supervisory officers as it con- 
siders necessary to supervise adequately all aspects of the 
programs under its jurisdiction. 


(2) A board other than a board referred to in subsection 1 


may, with the approval of the Minister, appoint one or more 
supervisory officers. R.S.O. 1970, c. 424, s. 67, part. 


249.—(1) Where a board appoints one or more supervisory 
officers, the board, 


(a) shall designate the title and area of responsibility of 
each such officer ; 


(D 


eee 


shall appoint an English-speaking supervisory officer 
for schools and classes where English is the language 
of instruction, and a French-speaking supervisory 
officer for schools and classes where French is the 
language of instruction, or shall arrange with another 
board or with the Minister for the services of an 


2k3 


English-speaking supervisory officer or a French- 
speaking supervisory officer where such officer is not 
appointed by the board; and 


(c) may assign to a supervisory officer such administrative 


duties, in addition to those prescribed in the regu- 
lations, as the board considers expedient. 


(2) The appointment of a supervisory officer is not effective 4 Ppt OwAl OF 


until approved by the Minister. R.S.O. 1970, c. 424, s. 68 (1, 2), 
amended. 


inister 


(3) The provisions of any Act respecting school inspectors 4PPlication 
apply to supervisory officers. New. 


250.—(1) Subject to the regulations, it is the duty of a Duties of 


supervisory 


supervisory Officer, officers: 


(a) 


(0) 


(g) 


(1) 
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to bring about improvement in the quality of educa- feo ciers 
tion by assisting teachers in their practice; 


to assist and co-operate with school boards to the Cooperate | 
end that the schools may best serve the needs of 


the pupils; 


to visit schools and classrooms as the Minister may ¥!s!t schools 
direct and, where the supervisory officer has been 
appointed by a board, as the board may direct; 


to prepare a report of a visit to a school or class- Mopnare 
room when required by the Minister and, where the 
supervisory officer has been appointed by a board, 

when required by the board ; 

to ensure that the schools under his jurisdiction A020... 
are conducted in accordance with this Act and the 


regulations ; 


to make a general annual report as to the per- annual | 
formance of his duties and the condition of the schools Minister 
in his area of jurisdiction when required by the 
Minister and, where the supervisory officer has been 


appointed by a board, when required by the board; 


to report to the appropriate medical officer of health \FR)y °° 
any case in which the school buildings or premises are 

found to be in an unsanitary condition ; 

to furnish the Minister with information respecting {7297 f0., .. 
any school in his area of jurisdiction whenever 

required to do so0."* R.S.0.°1970) c. 4247's" 70 (1); 

1971, c. 90, s. 8, amended. 
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(2) Every supervisory officer is responsible to the Minister 
for the performance of his duties under subsection 1. 


(3) Every supervisory officer appointed by a board is 
responsible to the board through the chief executive officer 
for the performance of the duties delegated to him by the 
board. OR SOP 197d "424ao sh 70 (2) Sy: 


(4) A supervisory officer shall not hold any other office or 
have any other employment and may not follow any other 
profession or calling during his tenure as a supervisory officer 
without the approval of the Minister. 


(5) The salary and travelling and other expenses of a 
supervisory officer appointed by a board shall be fixed by the 
board and are payable by the board. R.S.O. 1970, c. 424, 
SGT (Oyal). 


251.—(1) A supervisory officer appointed by a _ board 
may be suspended by the board for neglect of duty, mis- 
conduct, inefficiency or physical infirmity, and the secretary 
of the board shall forthwith report the suspension to the 
Minister in writing, with a statement of the reasons therefor, 
and the Minister may remove or confirm the suspension or may 
remove the person from office and the decision of the Minister 
is final. 


(2) The Minister may give such direction as to the pay- 
ment or forfeiture of the salary of the supervisory officer for 
the period of suspension, as he considers just. 


(3) No person who has been removed from office as a super- 
visory officer by the Minister shall be appointed or act as a 
supervisory Officer. R.S.O. 1970, c. 424, s. 69 (2-4). 


Pe POOR 
FRENCH LANGUAGE INSTRUCTION 
Elementary 
252.—(1) A board of education, public school board or 
separate school board may establish and maintain elementary 
schools or classes in elementary schools, including kinder- 
garten classes, for the purpose of providing for the use of 
the French language in instruction. 
(2) Where, after the first school day in September and on 


or before the 1st day of April in any year, written evidence 
is presented to a board referred to in subsection 1 that a 


ZOO 
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number of French-speaking pupils resident in the school section 
or separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where the 
board determines that such pupils can be so assembled, it shall 
provide for the use of the French language in instruction in 
such classes or groups commencing on the first school day 
of the following year. 


(3) Where the evidence referred to in subsection 2 is presented Idem 
to the board after the Ist day of April and before the first 
school day in September in any year, the board shall make 
the determination required under subsection 2 and, where the 
board determines that French-speaking pupils can be assembled 
in classes or groups of twenty-five or more for the use of the 
French language in instruction, the board may, commencing 
on the first school day in January of the following year, 
and shall, commencing on the first school day in September 
of such following year, provide for the use of the French 
language in instruction in such classes or groups. 


(4) Where: a, sboard, referred» to in Subsection ;1.. provides Freneh- 
3 : ° guage 
or 1s required to provide for the use of the French language schools 
in instruction and in the opinion of the board the number 
of pupils who elect to be taught in the French language so 
warrants, the board shall provide a French-language elementary 


school. 


(5) Notwithstanding subsections 1, 2, 3 and 4, English may Bnsish 3s 
be a subject of instruction in any grade and shall be a sub- instruction 
ject of instruction in Grade 5 and all subsequent grades in 


an elementary school. 


(6) A board, on the request of the parent or guardian of an pe i oe 
English-speaking pupil of the board, or of the pupil where he other than 
is an adult, may admit the pupil to a class formed under speaking 
subsection 1, 2 or 3 or to a school provided under subsection 4°"”" 
if his admission is approved by majority vote of an admissions 
committee appointed by the board, and composed of the 
principal of the school to which admission is requested, a 
teacher who uses the French language in instruction in such 
school and, subject to subsection 7, a French-speaking super- 


visory officer employed by the board. 


(7) Where a board does not employ a French-speaking fiano 
supervisory officer, it shall arrange for a French-speaking French’ 
supervisory officer employed by another board or by thesupervisory 
Minister to serve as a member of the admissions committee. 
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(8) Where a board has provided one or more French- 
language elementary schools under subsection 4 and a number 
of pupils of the board elect to be taught in the English 
language, subsections 1, 2 and 3 apply mutatis mutandis in 
respect of provision for the use of the English language in 
instruction. 1973,c.92,s. 12, part. 


253. Where a board of education has established a French- 
language advisory committee under section 256, or an English- 
language advisory committee under section 266, the com- 
mittee has the same duties and responsibilities in respect of 
the French-language schools and classes or English-language 
schools and classes, as the case may be, that are provided 
in the public schools operated by the board of education 
as it has in respect of French-language instructional units or 
English-language schools and classes, as the case may be, for 
secondary school purposes. 1973, c.92,s. 12, part. 


Secondary 
254. In this Part, 


(a) ““‘board”’ means a board of education ; 


(b) “‘committee’> means a French-language advisory 
committee formed under section 256; 


(c) “French-language instructional unit’’ means a class, 
group of classes, or school in which French is the 
language of instruction ; 


(d) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board... 1973.<c, 911695, parks 


255.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 
providing for the use of the French language in instruction, 
or may enter into an agreement with another board to provide 
for the admission of resident pupils of the first-mentioned 
board to one or more French-language instructional units 
operated by such other board. 


(2) Where, after the first school day in September and on or 
before the ist day of April in any year, written evidence 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forthwith 
determine whether French-speaking pupils can be assembled 
for this purpose in one or more classes or groups of twenty 
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or more and, where the board determines that such pupils 
can be so assembled, it shall provide for the use of the 
French language in instruction in such classes or groups 
commencing on the first school day in the following school 
year. 


(3) Where the evidence referred to in subsection 2 is presented Idem 
to the board after the Ist day of April and before the 
first school day in September in any year, the board shall 
make the determination required under subsection 2 and, 
where the board determines that French-speaking pupils can 
be assembled in classes or groups of twenty or more for the 
use of the French language in instruction, the board may, 
commencing on the first school day in January of the following 
year, and shall, commencing on the first school day in 
September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board provides or is required to provide for oe 
the use of the French language in instruction in one or more secondary 
classes in a secondary school and in the opinion of the board See 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 


a French-language secondary school. 


(5) Where a board determines that the number of French- Agreement 
speaking pupils who elect to be taught in the French language board 
is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of enter- 
ing into an agreement with another board under section 156 


al Ot j.olGisy ex. 91; s)-3J past: 


256.—(1) Where, Establish- 


ment of 
committee 


(a) ten or more French-speaking ratepayers of a secondary 
school district apply in writing to the board for the 
establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction ; or 


(b) a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction, 


the board shall, within two months of the application, establish- 
ment, extension or decision to establish or extend, by resolu- 
tion, establish a committee and provide for the holding of 
elections of members thereof, and such elections shall, sub- 
ject to subsection 6, be held within such period. 
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Composition (2) The committee shall consist of nine members and shall 
be composed of, 


(a) three members of the board appointed by the board; 
and 


(b) six French-speaking ratepayers who are not members 
of the board but have the qualifications required for 
members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


pe Nee (3) A member of the committee under clause 0 of sub- 

board section 2 may be a member of an elementary school board. 

Ie oy (4) A member of a committee shall hold office during the 
term of the members of the board and until a new board is 
organized. 


pers SP (5) The board, subject to subsection 8, shall apportion the 

members number of members under clause 0 of subsection 2 among 
the municipalities and the localities, or among parts or groups 
of such municipalities or localities, within the jurisdiction of 
the board as nearly as is practicable in the proportion that 
the number of French-speaking pupils who elect to be taught 
in the French language from each such municipality, locality 
or part or group thereof bears to the total number of such 
pupils within the area of jurisdiction of the board. 


Meee, (6) The board shall make provision for a meeting of its 
speaking French-speaking ratepayers in respect of each area to which 
ratepayers : : 

toele a one or more members are apportioned under subsection 5 for 


Comte’ the purpose of electing such member or members to the 
committee, and shall advertise in each of its schools and in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to 


publicize the meeting as it considers expedient. 


sire (7) Where the election of members of a committee under 
subsection 1 would otherwise be held within three months 
before the date of the regular election of members of the board, 
the election required under subsection 1 shall be held in 
accordance with section 257. 


Consultation (8) For the purpose of the second and subsequent elections 


committee reof members to a committee, the board shall consult with the 

apportion- a F ; 

ment committee before making the apportionment referred to in 
subsection 5 and shall make such apportionment on or before 
the 1st day of December in the year of a regular election of 


the board. 
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(9) Where a French-language committee has been estab- Committee 

lished by a board before this section comes into force and established 
the members thereof have not been appointed or elected in rei Cale 
accordance with this section, the board shall establish a com- 0" 
mittee in accordance with this section, and elections of members 
of the committee shall be held before the 31st day of October, 
1973, and the French- language committee established before 
this section comes into force is dissolved as of the date upon 
MWiuicheSuch election. is. completed 1973" ico 910s. 5,.) part, 
amended. 


257. Where a committee has been established and a new ne 
board has been elected, a meeting provided under subsection 6 ratepayers 
of section 256 to elect a member or members to the committee subsequent 
shall be held on or before the second Wednesday following the Beer oa 
first meeting of the newly-elected board commencing at 8 
o'clock in the afternoon on such date and at such place as the 
board may determine, and such meeting may also consider 
any other matters brought before it, and the provisions of 
subsection 6 of section 256 respecting the publicizing of the 


meeting apply. 1973, c.91,s.5, part. 


258.—(1) The secretary of the board or a person appointed Blection of | 
by the board shall call to order each meeting of French- meeting 
speaking ratepayers under sections 256 and 257 and shall 
preside thereat for the purpose of electing a chairman of the 


meeting. 


(2) The chairman of a meeting shall appoint a secretary Secretary of 
who shall record the proceedings of the meeting and perform 
such other duties as are required by the chairman. 


(3) The chairman of a meeting shall conduct the election Procedure 
of the member or members of the committee to be elected 
at such meeting and shall submit all motions to the meeting 
in the manner desired by the majority, and the chairman 
is entitled to vote on any motion and, in the case of an 
equality of votes with respect to the election of a member of 
the committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and a motion on 


which there is an equality of votes is lost. 


(4) Notice in writing shall be given by the secretary of a Nourse of 
meeting to the secretary of the board designating by their ofelection 
names and addresses the person or persons elected as members 
of the committee. 1973, c.91,s.5, part. 


259.—(1) At the first meeting of the committee, the niemi= Chatasn 


k. ’ 1 chairman of 
bers shall elect from among themselves a chairman and a pbs treaen ¢ 
vice-chairman. 


Ps 
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Quorum (2) A majority of the members of the committee constitutes 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


Meee (3) On every motion, the chairman may vote, and a motion 

equality of on which there is an equality of votes 1s lost. 

votes 

elaeores (4) A special meeting of the committee may be called by 
the chairman of the committee and shall be called by the 
chairman upon the request in writing of two members of the 
committee who shall specify the objects for which the meeting 
is to be held, and the objects shall be stated in the notice 
calling the meeting. -1973!'c-OL S\5; part. 

Ee 260. Every vacancy on a committee for any cause shall 


be filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 1973,c.91,s.5, part. 


Recommendae 2%61.—/(1) A committee is responsible for developing pro- 
posals designed to meet the educational and cultural needs of 
the French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 


tions 


Ole 


(a) 


(0) 


(c 


—— 


pst 


the provision of suitable sites, accommodation and 
equipment ; 


the establishment, operation and management of 
French-language instructional units ; 


the use of the French language and of the English 
language in French-language instructional units; 


the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


the establishment of the course of study and the use 
of textbooks; 


the development and establishment of special educa- 
tion programs; 


the establishment of attendance areas for French- 
language instructional units; 


the provision of transportation for pupils; 
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(2) the entering into agreements with other boards in 
respect of the provision of instruction in the French 
language and supervisory and consultative services: 


(7) the provision of board, lodging, and transportation 
for pupils; 


(k) the development and establishment of adult education 
programs ; 


(7) the use of any facility and means necessary to meet the 
educational and cultural needs of the French-speaking 
community ; 


(m) the provision of summer school programs; and 


(x) any other matter pertaining to French-language edu- 
cation for French-speaking pupils. 


(2) The committee shall report at each regular meeting of Committee 
report to 


the board. board 


(3) The board shall seek the advice of the committee pe eve ats ee 
all matters affecting the establishment, program, adminis- of committee 
tration and termination of French- language instructional 
units before any final decision regarding such matters is taken 
by the board and shall provide adequate accommodation and 


staff to implement the decision of the board. 


(4) The board shall consider any recommendation submitted Considera- 
to 1t in writing by the committee and shall not refuse itstecommenda- 
approval without having given the committee an opportunity board 
to be heard by the board or by any committee of the board 
to which such recommendation is referred and, where a board 
refuses a recommendation of the committee, it shall, within 
thirty days after receiving the recommendation of the com- 
mittee, forward to the committee written reasons for its refusal. 


(5) Upon receipt of a refusal and the reasons therefor under ae 


subsection 4, the committee may, by motion, refer the matter te Languages 
to the Languages of Instruction Commission of Ontario, 1nCommission 
which case it shall send to the Commission and to the board 
copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 1973, 
Chokes. oy pari. 

262.—(1) The chairman of the committee or a member 21 aeracoeie a 
the committee designated by him may attend any meeting chairman at 


of a committee of the board and shall be given the opportunity eave 
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to be heard at such meeting in respect of any matter that 
affects French-speaking pupils and that is within the jurisdic- 
tion of such committee of the board. 


Distribution (2) Notices, agendas and minutes in respect of meetings of 
of administra- 


tive the board shall be distributed to members of the committee 


“eo together with such supporting documents as may be agreed 
upon by the board and the committee. 
se aa (3) The committee may, at its discretion, form sub-com- 


committees mittees to assist it in its work. 


Committee (4) The committee may hold such public meetings to report 
may hold : : : : 
public upon its work as it considers necessary or desirable. 1973, 
meetings 

c. 91,5. 5, part. 
Resources = 263.—(1) The board shall make available to the committee 


be be provides ein resources and services provided for a committee of the 
y DO 
board. 


Persea (2) The chairman of the committee shall cause to be pre- 
committee pared in French and English an annual report, and the report 
shall be included in that of the board where the board 


publishes a report. 


bervices of (3) The committee may, through the chief executive officer 
professional ; : : 

Staff to be of the board, obtain the advice and assistance of such super- 
visory officers and teachers employed by the board as the 


committee may request. 1973,16091))s..5, pant. 


pee eet 264.—(1) Each member of the committee who is not a 
member of the board shall receive an allowance in accordance 
with subsection 1 of section 164, except that the maximum 
allowance shall be based upon the enrolment in French- 
language instructional units and subsection 5 of the said 
section 164 applies mutatis mutandis to such member. 


oe ee (2) The board may authorize a member of the committee 
anitheg iene to attend on the same basis as a member of the board such 


conferences and meetings as the board considers necessary 
or desirable for the effective functioning of the committee, 
and subsections 3 and 4 of section 164 apply mutatis mutandts 
to a member of the committee. 


AE ey Se (3) The board shall, on behalf of the members of the com- 
membership mittee, pay all or part of a fee required for membership ina 
provincial association of French-language committees where 
the committee desires such membership. 1973, c. 91, s. 5, 


part. 


Diao 


265. Notwithstanding any other provision in this Part year or 


English or Anglais shall be an obligatory Subject of instruc-as subject 
tion for every pupil of grades 9 to 12 who is enrolled in asrades9tel2 


French-language school and shall be a required subject for a 
certificate or diploma issued to such a pupil. 1973, c. 91, s. 5, 
part. 


266.—(1) Where a board has provided one or more French- Pecans 


language secondary schools and a number of pupils of the ee 


board elect to be taught in the English language, section 255 French- 


anguage 
applies mutatis mutandis in respect of provision for the use Sfsenecr oe 

] 
the English language in instruction. Established 


(2) Where the number of English-speaking pupils of a board pre ws 
is fewer than the number of pupils of the board for whom Bnelish- 
French is the language of instruction and, advisory 


committee 
(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension in a second- 
ary school of a class, group or program in which the 
English language is or is to be used in instruction; or 


(0) the board establishes or extends or decides to establish 
or extend a class, group or program in which the 
English language is or is to be used in instruction, 


the board shall establish an English-language advisory com- 
mittee, and the provisions of sections 254 to 267 that apply 
to a committee in respect of the French-speaking rate- 
payers, pupils and community and in respect of French- 
language instructional units apply mutatis mutandis to an 
English-language advisory committee in respect of the English- 
speaking ratepayers, pupils and community and in respect 
of schools or classes in which English is the language of 
inettiction.§ “1973; .c. 91, s. 5, part. 

267.—(1) A board, on the request of an English-speaking Admission 
pupil of the board or, where the pupil is a minor, of his parent other than 
or guardian, may admit the pupil to a French-language speaking 
instructional unit if his admission is approved by a majority poEe 
vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection 2, a French- 
speaking supervisory officer employed by the board. 


(2) Where the board does not employ a French-speaking //Rere board 
supervisory officer, it shall arrange for a French-speaking meee 
supervisory officer employed by another board or by the supervisory 
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Interpre- 
tation 


Establish- 
ment of 


224 


Minister to serve as a member of the admissions committee. 
19735:¢.,94, suds part, 


Languages of Instruction Commission of Ontario 
268. In this Part, 


(a) ““‘Commission’’ means the Languages of Instruction 
Commission of Ontario established under this Part; 


(b) ‘“‘committee’’ means a French-language advisory 
committee or an English-language advisory committee 
established under section 256; 


(c) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 


board,1 1973):c.9246..18,.pari. 


269.—(1) A commission to be known as the Languages 


Commission of Instruction Commission of Ontario is hereby established 


Term, 
reappoint- 
ment and 
remunera- 
tion 


Vacancies 


Commission 
is responsi- 
ble to the 
Minister 


Quorum 


Recom- 
mendation 


Duties of 
Commission 


and shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall be 
French-speaking and at least two of whom shall be English- 
speaking, and one of the members shall be appointed as 
chairman. 


(2) Members of the Commission shall hold office for a term 
of three years, may be reappointed, and shall be paid such 
remuneration as may be determined by the Lieutenant 
Governor in Council. 


(3) Where a vacancy occurs in the membership of the 
Commission, the vacancy may be filled for the unexpired 
portion of the term of the person whose office has become 
vacant. 


(4) The Commission is responsible to the Minister for its 
operation and shall be assisted by such employees in the public 
service of Ontario as the Minister may assign for the purpose. 


(5) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


(6) A recommendation of the Commission requires the 
approval of at least a majority of the members of the Com- 
mission. 


(7) The Commission shall consider matters referred to it by 
committees and requests for advice and assistance on questions 


in respect of which a committee may make recommendations, 


fase ss 


1 a 


from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection 7 shall name one of Spokesman 
its members as 1ts spokesman. 


(9) The Minister may refer to the Commission any matter Referral to 

. : 2 : Commission 

relating to instruction in the French language or, where the by Minister 
pupils of a board who receive instruction in the English 
language are a minority of the pupils of a board, any matter 


relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a board, ray ewe 
there is doubt as to whether the French-speaking or English- Commission 
speaking pupils are in the minority, the Commission has the hh er eae: 
power to determine whether there shall be a French-language committee 
advisory committee or an English-language advisory committee, 
or both, and the board shall establish such committee or com- 


mittees as the Commission determines. 


(11) Where, within thirty days of the election of a com-IMvestigation 
mittee, the board or the committee requests the Commissionirregularity 
to investigate an alleged irregularity respecting the election 
of a member of the committee, the Commission shall investi- 
gate such election and give the member an opportunity to 
make representation to the Commission and shall declare 
the member to be elected or declare his seat vacant and 
shall send a copy of its decision and reasons therefor to the 
board or committee and to the member. 


(12) When a matter is referred to the Commission, Cee ge 
board concerned shall defer action thereon until the matter board 
has been resolved. 


4 c . ‘ P C Faqi 
(13) When a matter is referred to the Commission it shall, spairrequest 


mediation 
or reject 


(a) forthwith appoint one or more mediators where itreferral 
considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 
community; or 


(b) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 


the ye 


Where 
referral 
rejected 


Notice of 
appointment 
of mediator 


Remunera- 
tion 


Who not 
eligible 
as mediator 


Duties of 
mediator 


Extension of 
period of 
mediation 


Duties of 
Commission 


Report of 
board to 
Minister 
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(14) Where the Commission takes no further action on a 
referral it shall forthwith send notice in writing of its 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 
to in subsection 8. 


(15) Where the Commission makes an appointment under 
subsection 13 it shall communicate the name and address of 
each mediator to, 


(a) the Minister; 
(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection 8. 
1973, c. 92,5. 18, part, amended. 


270.—(1) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) A mediator shall not be a member of the Commission. 


(3) The mediator or mediators shall, after inquiring into the 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the 
Commission the agreement that has been reached, or the 
failure to bring about agreement. 


(4) The period referred to in subsection 3 may be extended 
by the Minister or by agreement of the parties to the mediation. 
1973, c. 92,5. 18, part, amended. 


271.—(1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
copies of its recommendation to the Minister, the committee 
and the spokesman referred to in subsection 8 of section 269. 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 


20 


ee 


mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 1973,c. 92,s. 18, 
part. 


272. The expenditures necessary for the purposes of the Cost 
Commission and the mediators under sections 268 to 271 
shall be payable until the 3lst day of March, 1974, out of 
the Consolidated Revenue Fund and thereafter out of moneys 
appropriated therefor by the Legislature. 1973, c. 92, s. 18, 
part. 


273. The following are repealed: Repeals 
1. The Mimstry of Education Act. R.8.0. 1970, 
2. The Ministry of Education Amendment Act, 1971. 1971, c. 89 
3. Section 61 of The Government Reorganization A ct, 1972. a 
4. The Ministry of Education Amendment Act, 1972. 1972, ¢. 73 
5. The Ministry of Education Amendment Act, 1973. 1973, c. 44 
6. The Public Schools Act. pees 
7. The Public Schools Amendment Act, 1971. 1971, c. 69 


8. Paragraph 27 of the Schedule to The Age of Majority 1971, ¢. 98, 


Sched., par. 27 


and Accountability Act, 1971. 


9. The Public Schools Amendment Act, 1972. 1972, c. 74 
10. The Public Schools Amendment Act, 1973. 1973, c. 37 
11. The Schools Administration Act. = 1970, 


12. The Schools Administration Amendment Act, 1971. 1971, c. 90 


13. Section 62 of The Government Reorganization Act, 19".°.1s. 62 
1972. 


14. The Schools Administration Amendment Act, 1972. 197°. 


15. The Schools Administration Amendment Act, 1972 197.¢. 160 
(No. 2). 


16. The Schools Administration Amendment Act, 1973. 973.¢ 92 


17. The Schools Administration Amendment Act, 1973 1973, c. 118 
(No. 2). 


R.S.0O. 1970, 
c. 425 


1971, c. 68 


1971, c. 98, 
Sched., par. 29 


1972, 
6. 4.S.'63 


1972, c. 75 


1972, c. 136 


1973, c. 91 


R.S.O. 1970, 
c. 430 
1971, c. 70 


1971, c. 98, 
Sched., par. 31 


1972, 
c. 1, s. 64 


1972, c. 76 
1972, c. 137 
TOs aCe 
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The Secondary Schools and Boards of Education Act. 


The Secondary Schools and Boards of Education Amena- 
ment Act, 1971. 


Paragraph 29 of the Schedule to The Age of Majority 
and Accountability Act, 1971. 


Section 63 of The Government Reorganization Act, 
1972. 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1972. 


The Secondary Schools and Boards of Education Amena- 
ment Act, 1972 (No. 2). 


The Secondary Schools and Boards of Education Amend- 
ment Act, 1973. 


The Separate Schools Act. 


The Separate Schools Amendment Act, 1971. 


Paragraph 31 of the Schedule to The Age of Majority 
and Accountability Act, 1971. 


Section 64 of The Government Reorganization Act, 
L772. 


The Separate Schools Amendment Act, 1972. 
The Separate Schools Amendment Act, 1972 (No. 2). 
The Separate Schools Amendment Act, 1973. 


This Act comes into force on a day to be named by 


the Lieutenant Governor by his proclamation. 


275. 


This Act may be cited as The Education Act, 1973. 
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EXPLANATORY NOTE 


Section 48 (1) of the Act is re-enacted for the purpose of clarification. 


256 


BILL 256 


1973 


An Act to amend The Public Hospitals Act 


: iL MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


256 


. Subsection 1 of section 48 of The Public Hospitals Act, being 
chapter 378 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1972, chapter 90, eccan ZS 
is repealed and the following substituted therefor: 


(1) Any, 


(a) applicant for appointment or reappointment to 


the medical staff of a hospital who was a party 
to a proceeding before the board and who con- 
siders himself aggrieved by a decision of the board 
not to appoint or not to reappoint him to the 
medical staff; or 


member of the medical staff of a hospital who 
considers himself aggrieved by any decision re- 
voking or suspending his appointment to the medical 
staff or under section 41 or the by-laws cancelling, 
suspending or substantially altering his hospital 
privileges, 


is entitled to, 


(c) written reasons for the decision if a request is 


eee 


received by the board, person or body making the 
decision within seven days of the receipt by the 
applicant or member of a notice of the decision; 
and 


a hearing before the Appeal Board if a written 
request is received by the Appeal Board and the 
board, person or body making the decision within 
seven days of the receipt by the applicant or 
member of the written reasons for the decision. 


Ss. 48 ( 
re- gee ea 


Reasons and 
appeal 


2 


Sake ae 2. This Act shall be deemed to have come into force on the 
23rd day of June, 1972. 


Short title 3. This Act may be cited as The Public Hospitals Amendmeni 
Act; 1973. 
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BILL 256 


1973 


An Act to amend The Public Hospitals Act 


i ey MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 48 of The Public Hospitals Act, being 
chapter 378 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1972, chapter 90, section 23, 
is repealed and the following substituted therefor: 


256 


(1) Any, 


(a) applicant for appointment or reappointment to 


the medical staff of a hospital who was a party 
to a proceeding before the board and who con- 
siders himself aggrieved by a decision of the board 
not to appoint or not to reappoint him to the 
medical staff: or 


member of the medical staff of a hospital who 
considers himself aggrieved by any decision re- 
voking or suspending his appointment to the medical 
staff or under section 41 or the by-laws cancelling, 
suspending or substantially altering his hospital 
privileges, 


is entitled to, 


(c) written reasons for the decision if a request Is 


~~ 


received by the board, person or body making the 
decision within seven days of the receipt by the 
applicant or member of a notice of the decision ; 
and 


a hearing before the Appeal Board if a written 
request is received by the Appeal Board and the 
board, person or body making the decision within 
seven days of the receipt by the applicant or 
member of the written reasons for the decision. 


s. 48 (1), 
re-enacted 


Reasons and 
appeal 


Z 


Some 2, This Act shall be deemed to have come into force on the 
23rd day of June, 1972. 


Short title 3. This Act may be cited as The Public Hospitals Amendment 
Act, 1973. 
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EXPLANATORY NOTE 
The purpose of the Bill is to relieve the hardship caused where persons 


are temporarily or permanently laid off work as a result of a stop order 
being served on their employer. 


a0, 


ILL 257 1973 


An Act to amend 
The Employment Standards Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


1.—(1) Clause d of subsection 3 of section 13 of The Employment s. ee 
Standards Act, being chapter 147 of the Revised Statutes 
of Ontario, 1970, is repealed and the following sub- 
stituted therefor: 


(zd) a contract of employment that is or has become 
impossible of performance or is frustrated by a 
fortuitous or unforeseeable event or circumstance, 
other than a stop order issued by reason of en- 
vironmental protection, health safety or for any 
other reason by virtue of authority under or con- 
tained in any statute of Ontario. 

(2) Subsection 3 of the said section 13 is amended by adding §.13@), | 
thereto the following clause: 


(f) a person referred to in subsection 3a. 


(3) The said section 13 is amended by adding thereto the’3 
following subsection : 


(3a) Where an employer is issued with a stop order by Wagesto be 
reason of environmental protection, health safety, or for any stop order 
other reason by virtue of authority contained in any statute 
of Ontario, and where the stop order results in the termina- 
tion of employment of an employee or employees temporary 
or otherwise, the employer shall pay to each employee 
affected by the stop order an amount equal to the wages 
to which such employee would have been entitled for work 
that would have been performed by him at the regular 
rate for a normal non-overtime workweek for the period 
of sixteen weeks, or until such time as the stop order 1s 
lifted, whichever is the lesser. 


27 


Z 


Comunepce: 2. This Act comes into force on the day it receives Royal Asse 


Short title 3. This Act may be cited as The Employment Standards Amen 
ment Act, 1973. 
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EXPLANATORY NOTES 


This Bill makes certain changes agreed on by all of the provinces 
that have imposed a uniform Gift Tax Act under which tax is being 
collected by the Government of Canada. In addition, the Bill introduces 
into the Act an exemption for gifts of farming assets made by farmers or 
their spouses in Ontario. 


SECTION 1.—Subsection 1. The change from ‘‘and”’ to “‘‘or’’ corrects 
an ambiguity in the Act. 


Subsection 2. The definition of “‘municipality”’ is expanded to make 
it clear that it covers regional, district and metropolitan municipalities. 


SECTION 2.—Subsection 1. This amendment ensures that a gift made 
by a donor to take effect only on his death will only be exempt where the 
donor has retained the income of-the property for his lifetime. 


Subsections 2 and 3. This amendment exempts from gift tax up to 
$50,000 of farming assets given by a farmer or by his spouse to a person 
connected with them by blood relationship, adoption or marriage. The 
exemption is available to a donor only for gifts made by him in any one 
calendar year during his lifetime. 


258 


258 1973 


An Act to amend The Gift Tax Act, 1972 


R MAJESTY, by and with the advice and consent of the 
3 Legislative Assembly of the Province of Ontario, enacts as 
follows: 


of Ontario, 1972, is amended by striking out “‘and’’ in 
the ninth line and inserting in lieu thereof “‘or’’. 


striking out “‘a corporation’”’ in the first line and 
inserting in lieu thereof ‘‘the corporation of a district, 
metropolitan or regional municipality or’. 


and the following substituted therefor: 


(65) a testamentary gift or a gift made by the donor 
during his lifetime under which, 


(i) the donor is entitled to receive all the 
income from the donated property and from 
property substituted therefor and all income 
from the reinvestment of any income or 
gains therefrom that arise before his death, 
and 


(ii) no person other than the donor is entitled, 
before the death of the donor, to possess 
for his own benefit or for the benefit of 
any other person other than the donor any 
of the donated property or any property 
substituted therefor, or receive or other- 
wise obtain the use of any of the income 
referred to in subclause 1. 


(2) The said section 10 is amended by adding thereto thes,!% 
following clause: 


258 


1.—(1) Subparagraph i of paragraph 4 of section 1 of The®-1.par-4 


subpar. i, 


Gift Tax Act, 1972, being chapter 12 of the Statutes amended 


(2) Paragraph 16 of the said section 1 is amended by pe cay 


2.—({1) Clause 6 of section 10 of the said Act is repealeds.10(). 


re-enacted 


Sau. 
amended 


Interpre- 
tation 


R.S.O. 1970, 
©. 449 


So 1G: 
amended 


Ss. 12 °(b); 
re-enacted 


Schedule II, 


re-enacted 


(h) absolute and indefeasible gifts, except gifts made 
by the creation of a settlement or by the trans- 
fer of property to a trust, of farming assets in 
Ontario given by a donor who is resident in 
Ontario and whose chief occupation is farming, 
or who is the spouse of an individual who is 
resident in Ontario and whose chief occupation is 
farming, to a person or persons resident in Ontario 
and connected with the donor by blood relation- 
ship, marriage or adoption to be used by such 
person or persons, or by such person or persons 
together with the donor or the spouse of the 
donor, in farming in Ontario, but no gifts are 
exempt from tax by virtue of this clause, 


(i) to the extent that the value of all such 
gifts of farming assets in Ontario, after 
making allowance for any other exemption 
or deduction permitted by this Act, that are 
made in the same year exceeds $50,000, or 


(i) if the donor, at any ‘time prior “to the 
first day of January of the year in which 


any gift described in this clause of farming 


assets in Ontario is made, has made a gift 
the whole or any part of the value of which 


was exempt from tax by virtue of this | 


clause. 


(3) The said section 10 is further amended by adding | 


thereto the following subsection: 


(2) For the purpose of clause # of subsection 1, the | 
expressions “‘farming’’ and ‘‘farming assets’ have the mean- — 
ing given to them in section 17a of The Succession Duty | 


Act. 


3. Subsection 1 of section 11 of the said Act is amended by | 


striking out “‘taxable”’ in the fifteenth line. 


4. Clause 0} of section 12 of the said Act is repealed and the | 


following substituted therefor : 


(6) the total of all gift taxes paid on or in respect | 
of that real property under the laws in force in | 


the place in which the real property is situated. 


5. Schedule II to the said Act is repealed and the following 


substituted therefor: 
258 


rng apmeerrenee see 


SEcTION 3. This amendment removes an inaccurate reference in the 
Act, 


/ 


SECTION 4. This amendment clarifies the application of the re-enacted 
clause. 


SECTION 5. This section re-enacts Schedule II on the basis of a rate 
of interest of 5 per cent rather than 4 per cent in the repealed Schedule II. 
The 5 per cent rate of interest was adopted by regulation to provide 
uniformity with other provinces levying gift tax. 
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SCHEDULE IT 


FORMULA FOR CALCULATING AMOUNT OF CONSIDERATION 
POR EURKPOSES OF CLAUSE 6° OP SUBSECTION 4.QB8-SECTION 7 


Y — (multiplier x .05 x y) = (multiplier x annuity) 
— (multiplier x .05 x value of property disposed of) 


In this formula, 


(a) y is the amount of consideration referred to in clause 6 of sub- 
section 4 of section 7; 


(6) annuity is the annual amount of the annuity or periodic payment 
referred to in clause 0 of section 3; 


(c) the value of the property disposed of is the value of the property 
disposed of under the arrangement or understanding referred to 
in clause 6 of section 3; and 


& 


the multiplier is the present value, as determined in accordance 
with the regulations, of an annuity of one dollar per year on the 
life of a person of the same sex as the donor and of the same age as 
the donor was at the time the property was disposed of under 
the arrangement or understanding referred to in clause 0 of sec- 
tion 3. 


Note: Example— 


A male person disposes of property of value of $80,000.00 under an arrange- 
ment to receive an annuity of $6,000.00 for his life. The disposition took 
place when he was 85 years of age.. If the present value of an annuity 
of one dollar per year for a male person aged 85 is 3.52 the formula can 
be expressed as follows: 


y — (3.52 x .05 x y) = (3.52 x 6000) — (3.52 x .05 x 80,000) 


y — (.1760y) = (21120 — 14080) 
8240 y = 7040 
7040 
eG Ah 
y = 8,543.69 


The consideration paid for the property disposed of is $8,543.69. 


6.—(1) This Act, except subsection 1 of section 1, subsections Commence- 
2 and 3 of section 2 and section 5, comes into force 
on the day it receives Royal Assent. 


(2) Subsection 1 of section 1 and section 5 shall betdem 
deemed to have come into force on the Ist day of 
January, 1972. 


(3) Subsections 2 and 3 of section 2 shall be deemed to Idem 
have come into force on the 13th day of April, 1973. 


7. This Act may be cited as The Gift Tax Amendment Act, 1973. Short title 
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BILL 258 1973 


An Act to amend The Gift Tax Act, 1972 


| Be MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subparagraph i of paragraph 4 of section 1 of The8.1,par.4, 


subpar. i, 


Gift Tax Act, 1972, being chapter 12 of the Statutes amended 
of Ontario, 1972, is amended by striking out “‘and”’ in 
the ninth line and inserting in lieu thereof “‘or’’. 


Paragraph 16 of the said section 1 is amended by 5: cae 
striking out ‘“‘a corporation’’ in the first line and 
inserting in lieu thereof “‘the corporation of a district, 


metropolitan or regional municipality or’. 


Clause 6 of section 10 of the said Act is repealed 8.10 Lie 
and the following substituted therefor: 


(0) a testamentary gift or a gift made by the donor 
during his lifetime under which, 


(i) the donor is entitled to receive all the 
income from the donated property and from 
property substituted therefor and all income 
from the reinvestment of any income or 
gains therefrom that arise before his death, 
and 


(i1) no person other than the donor is entitled, 
before the death of the donor, to possess 
for his own benefit or for the benefit of 
any other person other than the donor any 
of the donated property or any property 
substituted therefor, or receive or other- 
wise obtain the use of any of the income 
referred to in subclause i. 


(2) The said section 10 is amended by adding thereto thes. 10. 


amended 
following clause: 


258 


s. 10, 
amended 


Interpre- 
tation 


R.S.O. 1970, 
Cr449 


Seay: 
amended 


Slat: 
re-enacted 


Schedule I, 


re-enacted 


2 


(h) absolute and indefeasible gifts, except gifts made 
by the creation of a settlement or by the trans- 
fer of property to a trust, of farming assets in 
Ontario given by a donor who is resident in 
Ontario and whose chief occupation is farming, 
or who is the spouse of an individual who is 
resident in Ontario and whose chief occupation is 
farming, to a person or persons resident in Ontario 
and connected with the donor by blood relation- 
ship, marriage or adoption to be used by such 
person or persons, or by such person or persons 
together with the donor or the spouse of the 
donor, in farming in Ontario, but no gifts are 
exempt from tax by virtue of this clause, 


(i) to the extent that the value ol air7such 
gifts of farming assets in Ontario, after 
making allowance for any other exemption 
or deduction permitted by this Act, that are 
made in the same year exceeds $50,000, or 


(ii) if the donor, at any time prior to the 
first day of January of the year in which 
any gift described in this clause of farming 
assets in Ontario is made, has made a gift 
the whole or any part of the value of which 
was exempt from tax by virtue of this 
clause. 


(3) The said section 10 is further amended by adding 
thereto the following subsection: 


(2) For the purpose of clause 4 of subsection 1, the 
expressions “‘farming’’ and “‘farming assets’ have the mean- 


ing given to them in section 17a of The Succession Duty 
Act. 


3. Subsection 1 of section 11 of the said Act is amended by 
striking out “‘taxable’’ in the fifteenth line. 


4. Clause 6 of section 12 of the said Act is repealed and the 
following substituted therefor: 


(6) the total of all gift taxes paid on or in respect 
of that real property under the laws in force in 
the place in which the real property is situated. 


5. Schedule II to the said Act is repealed and the following 
substituted therefor : 


258 
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SCHEDULE Il 


FORMULA FOR CALCULATING AMOUNT OF CONSIDERATION 
FOR PUKPOSES OF CLAUSE)6 OF SUBSECTION 4°OF SECTION: 7 


Y — (multiplier x .05 x y) = (multiplier x annuity) 
— (multiplier x .05 x value of property disposed of) 


In this formula, 


(a) y 1s the amount of consideration referred to in clause 0 of sub- 
section 4 of section 7; 


(6) annuity is the annual amount of the annuity or periodic payment 
referred to in clause 0 of section 3; 


(c) the value of the property disposed of is the value of the property 
disposed of under the arrangement or understanding referred to 
in clause 6 of section 3; and ° 


(d) the multiplier is the present value, as determined in accordance 
with the regulations, of an annuity of one dollar per year on the 
life of a person of the same sex as the donor and of the same age as 
the donor was at the time the property was disposed of under 
the arrangement or understanding referred to in clause 0 of sec- 
tion 3. 


Note: Example— 


A male person disposes of property of value of $80,000.00 under an arrange- 
ment to receive an annuity of $6,000.00 for his life. The disposition took 
place when he was 85 years of age. If the present value of an annuity 
of one dollar per year for a male person aged 85 is 3.52 the formula can 
be expressed as follows: 


y — (3.52 x .05 x y) = (3.52 x 6000) — (3.52 x .05 x 80,000) 


y — (.1760y) = (21120 — 14080) 
8240 y = 7040 
7040 
y= 3240 
y = 8,543.69 


The consideration paid for the property disposed of is $8,543.69. 


6.—(1) This Act, except subsection 1 of section 1, subsections Commence- 
2 and 3 of section 2 and section 5, comes into force 
on the day it receives Royal Assent. 


(2) Subsection 1 of section 1 and section 5 shall beldem 


deemed to have come into force on the Ist day of 
January, 1972. 


(3) Subsections 2 and 3 of section 2 shall be deemed to Idem 
have come into force on the 13th day of April, 1973. 


7. This Act may be cited as The Gift Tax Amendment Act, 19/3, Short title 
258 


Nak by ee 

* ars A yA oo 

ok! fen ex eae © 

i : er 

meen © tie 

, ee ss hee ies 
ae are 4 


tan 
bir 
y *p 


Ye of ee 
vy re . a = oe 


1s - ! wo 4@s . 


dining ty 


= MF paacporey AW 4 
KS As ret sian 


- Gulelaaits nT Aste a 
tht eg hat. 
ove ty ait Aah TH teeadl 3 
suhilig 1h baeogeiien dew 
Sone por es Be att inate un iar 40 Sanasenregiiast “0d 


as he ay i me v4 By en, i ¢ cene™ (Hor f ty ae _ 
ni ‘ha he oa Bai! hog eb | oat ay Stich 
wii: it ha 


‘aq elae OTe ae rals(yit (is, eS jemi 
ngs ih Da hs “at itt nat Grey 
cy. TUPI. Fie rt “sy tga ht Paras 
fray Oi ol oe a are eit sso tal sat Pang Hehe 

ay + smote) as fesenpa at 


p 


M : ¢ 

Gia: SA « Be EY a et ae 2 : i 
adel % et. ae Me or) ; A, Veen co es 4). alg he 
Are ee" 498 a We swing a erent adi heme LS Peta ig e 


OM 5 


' : . F ey ve a Ling aE Dy % an aw ton. 48 oe 
wrk 1 . ine na have tists BRD, ai 
‘j i ny ° "¢ ry ri a 


Miteh ee 2 ean 


| GAP he oe Me ree sib é eee tig sto 3 
eat? ovcisagoriye 1 atime ae t aei: BAP es tre Tok att fron oe 


A 


“ston tat, : S09" 6) HOT butey 2 GAIT ‘ye hax § ce . 
ae aguas anet ‘Servint: Qe ria sibieaiel, andl: thé - 


f 

wid. ed Aluele ‘e fate "hyte if "Dike te ! neprsantlae Ge ae 
is ‘pele eel” edit se me Sie Rie sd Sear: 

. ei 

a Oy yess . ; 

Gabt ‘oh: Qvarutab, 34 ies - es ta hah <a F 
7 aes f 


NOY, Rae Jo yah Gael ait wo Sout cttnt, anere's 
oat = Wras if is i pee mie) 


Ohne EROS wasteland, dD aye oh’ a hebsto el bass 
) a 


Pi: > Brin ior oe | : 
a i Ae 
“ek aa = kid eae SOM via 


ae 4 v 7 da ae 


iy Wa la 


An Act to amend 
The Gift Tax Act, 1972 


Ist Reading 
November 30th, 1973 


2nd Reading 
December 10th, 1973 


3rd Reading 
December 12th, 1973 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of 


Economics and Intergovernmental 
Affairs 


1973 


; 


. CA? N- > tent, Government 
—\ | Bublications 


x B BILL 259 Government Bill 


3RD SESSION, 29TH LEGISLATURE, ONTARIO 
22 ELIZABETH II, 1973 


An Act to amend The Public Commercial Vehicles Act 


THE Hon. G. CARTON 
Minister of Transportation and Communications 


Mm 
, f} » 
ae a Ve 
‘ Xe 
pati 4 ~\ 
NS 
Xe, A 
~ ¢ 
Nip, 240 
big c\ \ 
te, 
TOGGON TO 


PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SecTION 1. Self-explanatory. 


SECTION 2. The present section 2 of the Act refers to the operation 
of public commercial vehicles. The re-enacted subsection 1 refers to the 
operation of commercial vehicles. The criteria for a lease referred to in 


the present subsection 2 of section 2 of the Act are now contained in 
new section 3 of the Act. 


259 


BILL 259 1973 


An Act to amend 
The Public Commercial Vehicles Act 


‘ ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


~1.—(1) Section 1 of The Public Commercial Vehicles Act, beings). 4, 
chapter 375 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1971, chapter 50, 
section 71, is further amended by adding thereto the 


following clause: 


(ab) ‘“‘commercial vehicle’’ means a commercial motor 
vehicle..as,-defined, in. The Highway Traffic Aci ®-%.0. 1970, 
and includes a trailer as defined in that Act and a 
dual purpose vehicle. 
(2) Clause k of the said section 1 is repealed and the follow- §1%).. 04 
ing substituted therefor : 


(k) “public commercial vehicle’? means a commercial 
motor vehicle as defined in The Highway Traffic 
Act or a dual purpose vehicle or the combination 
of a commercial motor vehicle and trailer or trailers 
drawn by it, for which a vehicle licence has been 
issued under this Act. 


2. Subsections 1 and 2 of section 2 of the said Act are repealed §?(.2). 
and the following substituted therefor: 


: : Operating 
(1) No person shall operate a commercial vehicle on aj;Per@’ 


highway for the transportation for compensation of goods required 
of any other person unless, 


(a) pursuant to an operating licence ; 


(b) a vehicle licence has been issued in respect of the 
commercial vehicle ; and 
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(c) the transportation is carried out in accordance 
with the terms and conditions of the operating 
licence and the vehicle licence and the provisions 
of this Act and the regulations. 


(2) Subsection 1 does not apply to, 


(a) the transportation of goods within an urban zone; 
or 


(6) the transportation by a commercial vehicle from 
a farm or forest of goods other than live stock or 
milk that are the products of such farm or forest. 


8. Section 3 of the said Act is repealed and the following sub- 
stituted therefor : 


3.—(1) Subject to subsection 2, where a commercial 
vehicle is used for the transportation on a highway of 
goods that, 


(a) are owned by a person other than the owner or 
lessee of the vehicle; and 


(6) are being transported pursuant to any arrange- 
ment or agreement between the owner or lessee of 
the vehicle and such other person under which 
the owner or lessee directly or indirectly receives 
compensation or consideration of any kind for the 
use of the vehicle, 


the goods shall be deemed for the purposes of this Act 
to be transported in the vehicle by the owner or lessee 
of the vehicle, as the case may be, for compensation unless 
such arrangement or agreement constitutes a valid lease 


of the vehicle to such other person by the owner or lessee 
of the vehicle. 


(2) An arrangement or agreement shall be deemed not 
to be a valid lease of a vehicle for the purposes of this Act, 


(a) unless it is in writing and sets out fully and 
accurately all the terms under which the vehicle 
is leased ; 


(6) unless the lessee acquires or exercises exclusive 
possession and control over the vehicle under the 
arrangement or agreement ; 


(c) where the lessor or his agent or servant engages or 
pays directly or indirectly the driver of the vehicle; 
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SECTION 3. The re-enacted section 3 of the Act deals with attempts 
to evade the provisions of section 2 of the Act. 
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SEcTION 4. Section 11 of the Act provides that the vehicle licence 
requirement of this Act prevails over any provision in a private Act. 
This section is no longer required. 


SEcTION 5. Complementary to the re-enacted definitions of ‘“‘com- 
mercial vehicle” and “‘public commercial vehicle’. 


SECTIONS 6 AND 7. The re-enacted section 12e of the Act requires 
a determination by the Ontario Highway Transport Board that public 
necessity and convenience warrant the issuance of a freight forwarder’s 
licence before the licence may be issued. Provision is made for the 
renewal of existing licences after hearings to determine that public 
necessity and convenience warrant the renewals. 
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(zd) where the lessor or his agent or servant in any way 
exercises any control over the driver in the course 
of his employment as a driver of the vehicle; 


(€) where the lessor of the vehicle or his agent or 
servant in any manner whatsoever assumes any 
responsibility for any goods transported by the 
vehicle; or 


(f) where the vehicle is the subject of more than one 
arrangement or agreement for its use during the same 
period of time. 


(3) An arrangement or agreement referred to in sub- Where’ 
section 1 includes an arrangement or agreement that pro- lie eae 
vides or includes a provision for the transfer of the permit 
issued under The Highway Traffic Act for a commercial 2-50. 1970. 
vehicle to a person owning goods that are transported in the 
vehicle and for the subsequent retransfer of the permit to 


the former registered owner. 


(4) Every driver of a commercial vehicle that is under Production 
lease to the owner, consignor or consignee, of the goods commercial 
: : : vehicle lease 
transported shall carry at all times while transporting 
the goods on a highway a true copy of the lease and shall 
produce it when required for inspection by a member of the 


Ontario Provincial Police Force or an officer of the Ministry. 


4, Section 11 of the said Act, as re-enacted by the Statutes of s, ee 
Ontario, 1971, chapter 50, section 71, is repealed. 


5.—(1) Subsection 1 of section 12 of the said Act, as re-enacteds. ae 
by the Statutes of Ontario, 1971, chapter 50, section | peanut 
is amended by striking out “public” in the fifth line. 

(2) Subsection 2 of the said section 12 is amended by $27), 
striking out “‘public”’ in the first line and in the eighth 
line. 


6. Section 12e of the said Act, as enacted by the Statutes Gir ser At. 


Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


——. inl i Issuance 
12e.—(1) The Minister, upon receipt of, een 
: ? : : forwarder’s 

(a) a certificate of public necessity and convenience!©ene 


issued by the Board pursuant to section 12/; and 
(b) payment of the prescribed fee, 


shall issue a freight forwarder’s licence in accordance with the 
certificate issued by the Board. 
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(2) Subject to subsection 3, a freight forwarder’s licence 
may be renewed by the Minister upon application by the 
holder of the licence. 


(3) A freight forwarder’s licence that is in force immediately 
before the coming into force of this section shall not be 
renewed until the Board upon the application of the licensee 
has, after a hearing of the application, approved the renewal 
of the licence on the ground that public necessity and con- 
venience warrant the renewal of the licence and will be 
served thereby and has issued a certificate to that effect 
to the Minister, and the Board, having regard to the require- 
ments of public necessity and convenience, may prescribe 
in the certificate terms and conditions to govern the freight 
forwarding business of the applicant. 


Section 12f of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12f. The Minister shall not issue a freight forwarder’s 
licence to any person unless the Board, upon the application 
of that person in the prescribed form, has, after a hearing 
of the application in accordance with The Ontario Highway 
Transport Board Act, approved the issuance of the licence 
to him on the ground that public necessity and convenience 
warrant the issuance of the licence and will be served 
thereby and has issued a certificate to that effect to the 
Minister, and the Board, having regard to the requirements 
of public necessity and convenience, may prescribe in the 
certificate terms and conditions to govern the freight 
forwarding business. 


Clause a of section 12h of the said Act, as enacted by the 
Statutes of Ontario, 1971, chapter 50, section 71, is amended by 
striking out ‘‘clause b of subsection 1 of section 12e’” in the 
third and fourth lines and inserting in lieu thereof ‘‘this 
Act or the regulations’’. 


. Clause c of subsection 1 of the said section 127 is amended by 


striking out “‘to refuse to issue a freight forwarder’s licence 
under section 12e or’’ in the first and second lines. 


Section 15d of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the follow- 
ing substituted therefor: 


156.—(1) A member of the Ontario Provincial Police 
Force or an officer of the Ministry may, for the purpose of an 
examination in accordance with subsection 2, direct, by 


SECTIONS 8 AND 9. Complementary to the re-enactment of section 
12e of the Act. 


SECTION 10.  Self-explanatory. 
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Section 11. Self-explanatory, 
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11. Section 15c of the said Act, as enacted by the Statutes of s.15¢ 
Ontario, 1971, chapter 50, section 71, is amended by adding — 
thereto the following subsections: 


Pi 
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signals or otherwise, the driver of any commercial vehicle 
that is being driven on a highway to stop, and the driver 
upon being so directed shall stop the vehicle. 


(2) A member of the Ontario Provincial Police Force Examination 

or an officer of the Ministry may at any time examine °t. 

any commercial vehicle, its contents and equipment for 

the purpose of ascertaining whether this Act and the regula- 

tions are being complied with in the operation of the vehicle, 

and the driver or other person in control of the vehicle 

shall assist in the examination of it, its contents and equip- 

ment. 


(3) Where a commercial vehicle examined under this }/"oduction of 
section contains goods that are being transported, the 
person conducting the examination may, in addition to 
any documents required to be produced under The Highway}.50. 1970. 
Traffic Act, require the driver or other person in charge of the 
vehicle to produce all documents in his possession or in 
the vehicle relating to the operation of the vehicle and the 


transportation and ownership of the goods, including, if any, 
(a) the vehicle licence ; 


(b) a copy of the conditions of the operating licence 
under which the vehicle is operated ; 


(c) a copy of any lease under which it is being operated ; 
and 


(zd) copies of any bills of lading or memoranda there- 
of, 


and to furnish any information that he has relating to the 
details of the trip on which the goods are being transported 
and the ownership of the goods. 


mended 


(2) In addition to any other action taken under this Appointment 
Act, where the Minister believes on reasonable and probable investigators 
grounds that any person has contravened any of the pro- 
visions of this Act or the regulations, the Minister may 
appoint one or more persons to make an _ investigation 
to ascertain whether such a contravention has occurred 
and the person appointed shall report the result of his 
investigation to the Minister. 


Examination 
of records, 
etc. 


LOMA C340: 


Idem 


Issuance 
of order 
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(3) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investiga- 
tion is being made and may, 


(2) upon production of his appointment, enter at 
any reasonable time the business premises of such 
person and examine books, papers, documents and 
things relevant to the subject-matter of the in- 
vestigation ; and 


(b) inquire into negotiations and transactions made 
by or on behalf of or in relation to such person 
relating to the transportation of goods or the use 
of commercial vehicles or that are otherwise relevant 
to the subject-matter of the investigation, 


and for the purpose of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of The Public Inquirntes Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


(4) No person shall obstruct a person appointed to 
make an investigation under this section or withhold from 
him or conceal or destroy any books, papers, documents or 
things relevant to the subject-matter of the investigation. 


(5) Where a provincial judge is satisfied, upon an ex 
parte application by the person making an investigation 
under this section, 


(a) that the investigation has been ordered and that 
such person has been appointed to make it; and 


(0) that there are reasonable grounds for believing 
there are in any building, dwelling, receptacle or 
place any books, papers, documents or things 
relating to the person whose affairs are being 
investigated and to the subject-matter of the in- 
vestigation, 


the provincial judge may, whether or not an inspection has 
been made or attempted under clause a of subsection 3, 
issue an order authorizing the person making the investiga- 
tion, together with such police officer or officers as he calls 
upon to assist him, to enter and search, if necessary by 
force, such building, dwelling, receptacle or place for such 
books, papers, documents or things and to examine them, 
but every such entry and search shall be made between sun- 
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SECTION 12. The maximum fine is increased to $1,000. 


SEcTIon 13. Section 18(f) of the Act provides for the making of 
regulations requiring the carrying of insurance by persons licensed under 
LHe wAct. 
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12. 


13. 


14. 


15. 


Zoe 


rise and sunset unless the provincial judge, by the order, 
authorizes the person making the investigation to make 
the search at night. 


(6) Any person making an investigation under this sec- Removal ot 

tion may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 
subsection 3 or under subsection 5 relating to the person whose 
affairs are being investigated and to the subject-matter of 
the investigation for the purpose of making copies of such 
books, papers or documents, but such copying shall be 
carried out with reasonable dispatch and the books, papers 
or documents shall be promptly thereeafter returned to 
the person whose affairs are being investigated. 


(7) Any copy made as provided in subsection 5 and ©! 
certified to be a true copy by the>person making the in- 
vestigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 


(8) The Minister may appoint any expert to assist in Appointment 
fuk : j of examiners 
examining books, papers, documents or things examined 


under clause a of subsection 3 or under subsection 5. 


Section 16 of the said Act is amended by striking out By 200 oa euden 
in the fourth line and inserting in lieu thereof ‘‘$1,000’’. 


Clause f of section 18 of the said Act is amended by insert-%,!84)?.. 


ing after “‘persons” in the third line “‘or classes of persons”’. 
This Act comes into force on the 3ist day of January, DE ee 


This Act may be cited as The Public Commercial Vehicles Short title 
Amendment Act, 1973. 
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BILL 259 1973 


An Act to amend 
The Public Commercial Vehicles Act 


: yER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of The Public Commercial Vehicles Act, beings... 
chapter 375 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1971, chapter 50, 
section 71, is further amended by adding thereto the 


following clause: 


(ab) “‘commercial vehicle’ means a commercial motor 
vehicle as defined in The Highway Traffic Act ®-0. 1970, 
and includes a trailer as defined in that Act and a 
dual purpose vehicle. 
(2) Clause k of the said section 1 is repealed and the follow- §1..04 
ing substituted therefor : 


(k) “public commercial vehicle’’ means a commercial 
motor vehicle as defined in The Highway Traffic 
Act or a dual purpose vehicle or the combination 
of a commercial motor vehicle and trailer or trailers 
drawn by it, for which a vehicle licence has been 
issued under this Act. 


2. Subsections 1 and 2 of section 2 of the said Act are repealed &?).2). 
and the following substituted therefor: 


- ; Operating 
(1) No person shall operate a.commercial vehicle on 4/;,22°3% 


highway for the transportation for compensation of goods reauired 
of any other person unless, 


(a) pursuant to an operating licence ; 


(0) a vehicle licence has been issued in respect of the 
commercial vehicle ; and 
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the transportation is carried out in accordance 
with the terms and conditions of the operating 
licence and the vehicle licence and the provisions 
of this Act and the regulations. 


(2) Subsection 1 does not apply to, 


(a) 


(0) 


8. Section 3 


the transportation of goods within an urban zone; 
or 


the transportation by a commercial vehicle from 
a farm or forest of goods other than live stock or 


milk that are the products of such farm or forest. 


of the said Act is repealed and the following sub- 


stituted therefor: 


3.—(1) Subject to subsection 2, where a commercial 
vehicle is used for the transportation on a highway of 
goods that, 


(a) 


(0) 


are owned by a person other than the owner or 
lessee of the vehicle; and 


are being transported pursuant to any arrange- 
ment or agreement between the owner or lessee of 
the vehicle and such other person under which 
the owner or lessee directly or indirectly receives 
compensation or consideration of any kind for the 
use of the vehicle, 


the goods shall be deemed for the purposes of this Act 
to be transported in the vehicle by the owner or lessee 
of the vehicle, as the case may be, for compensation unless 
such arrangement or agreement constitutes a valid lease 
of the vehicle to such other person by the owner or lessee 
of the vehicle. 


(2) An arrangement or agreement shall be deemed not 
to be a valid lease of a vehicle for the purposes of this Act, 


(a) 


(0) 


(c) 
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unless it is in writing and sets out fully and 
accurately all the terms under which the vehicle 
is leased; 


unless the lessee acquires or exercises exclusive 
possession and control over the vehicle under the 
arrangement or agreement ; 


where the lessor or his agent or servant engages or 
pays directly or indirectly the driver of the vehicle; 


a 


(d) where the lessor or his agent or servant in any way 
exercises any control over the driver in the course 
of his employment as a driver of the vehicle; 


(e) where the lessor of the vehicle or his agent or 
servant in any manner whatsoever assumes any 
responsibility for any goods transported by the 
vehicle; or 


(f) where the vehicle is the subject of more than one 
arrangement or agreement for its use during the same 
period of time. 


(3) An arrangement or agreement referred to in sub- Where 
: vehicle 


section 1 includes an arrangement or agreement that pro- permit 

: : oN de ., transferred 
vides or includes a provision for the transfer of the permit 

issued under The Highway Traffic Act for a commercial ®-£.0. 1970, 
vehicle to a person owning goods that are transported in the 

vehicle and for the subsequent retransfer of the permit to 


the former registered owner. 


(4) Every driver of a) commercial vehicle that. is under troduction 
lease’ to ‘the owner, Consignor or consignee, of the goods commercial 
transported shall carry at all times while transporting 
the goods on a highway a true copy of the lease and shall 
produce it when required for inspection by a member of the 


Ontario Provincial Police Force or an officer of the Ministry. 


4. Section 11 of the said Act, as re-enacted by the Statutes ofs.U. oa 
Ontario, 1971, chapter 50, section 71, is repealed. 


5.—(1) Subsection 1 of section 12 of the said Act, as re-enacted s. es 
by the Statutes of Ontario, 1971, chapter 50, section Riee 
is amended by striking out ‘“‘public”’ in the fifth line. 

(2) Subsection 2 of the said section 12 is amended by $244 
striking out “‘public” in the first line and in the eighth 
line. 


6. Section 12e of the said Act, as enacted by the Statutes | Digest 


Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


=f. inl 1 Issuance 
12e.—(1) The Minister, upon receipt of, eae 


forwarder’s 
(a) a certificate of public necessity and convenience ence 


issued by the Board pursuant to section 12/; and 
(b) payment of the prescribed fee, 


shall issue a freight forwarder’s licence in accordance with the 
certificate issued by the Board. 
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(2) Subject to subsection 3, a freight forwarder’s licence 
may be renewed by the Minister upon application by the 
holder of the licence. 


(3) A freight forwarder’s licence that is in force immediately 
before the coming into force of. this section shall not be 
renewed until the Board upon the application of the licensee 
has, after a hearing of the application, approved the renewal 
of the licence on the ground that public necessity and con- 
venience warrant the renewal of the licence and will be 
served thereby and has issued a certificate to that effect 
to the Minister, and the Board, having regard to the require- 
ments of public necessity and convenience, may prescribe 
in the certificate terms and conditions to govern the freight 
forwarding business of the applicant. 


Section 12f of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the 
following substituted therefor: 


12f. The Minister shall not issue a freight forwarder’s 
licence to any person unless the Board, upon the application 
of that person in the prescribed form, has, after a hearing 
of the application in accordance with The Ontario Highway 
Transport Board Act, approved the issuance of the licence 
to him on the ground that public necessity and convenience 
warrant the issuance of the licence and will be served 
thereby and has issued a certificate to that effect to the 
Minister, and the Board, having regard to the requirements 
of public necessity and convenience, may prescribe in the 
certificate terms and conditions to govern the freight 
forwarding business. 


Clause a of section 12/ of the said Act, as enacted by the 
Statutes of Ontario, 1971, chapter 50, section 71, is amended by 
striking out “‘clause 6 of subsection 1 of section 12e’’ in the 
third and fourth lines and inserting in lieu thereof “‘this 
Act or the regulations’’. 


. Clause c of subsection 1 of the said section 127 is amended by 


striking out “‘to refuse to issue a freight forwarder’s licence 
under section 12e or’’ in the first and second lines. 


Section 150 of the said Act, as enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is repealed and the follow- 
ing substituted therefor: 


156.—(1) A member of the Ontario Provincial Police 
Force or an officer of the Ministry may, for the purpose of an 
examination in accordance with subsection 2, direct, by 


11. Section 15c of the said Act, as enacted by the Statutes of s.15¢ 
Ontario, 1971, chapter 50, section 71, is amended by adding» 
thereto the following subsections: 
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signals or otherwise, the driver of any commercial vehicle 
that is being driven on a highway to stop, and the driver 
upon being so directed shall stop the vehicle. 


(2).A member of the Ontario Provincial Police Force Beaminition 
or an officer of the Ministry may at any time examine °te. 
any commercial vehicle, its contents and equipment for 
the purpose of ascertaining whether this Act and the regula- 
tions are being complied with in the operation of the vehicle, 
and the driver or other person in control of the vehicle 
shall assist in the examination of it, its contents and equip- 


ment. 


(3) Where! *a’* commercial) vehicle’ examined ‘under “this Procuction ot 
section contains goods that are being transported, the 
person conducting the examination may, in addition to 
any documents required to be produced under The Highway 8-50. 1970. 
Traffic Act, require the driver or other person in charge of the 
vehicle to produce all documents in his possession or in 
the vehicle relating to the operation of the vehicle and the 


transportation and ownership of the goods, including, if any, 
(a) the vehicle licence ; 


(b) a copy of the conditions of the operating licence 
under which the vehicle is operated ; 


(c) a copy of any lease under which it is being operated ; 
and 


(d) copies of any bills of lading or memoranda there- 
of, 


and to furnish any information that he has relating to the 
details of the trip on which the goods are being transported 
and the ownership of the goods. 


mended 


(2) In addition to any other action taken under phe spetpemiont 
Act, where the Minister believes on reasonable and probable investigators 
grounds that any person has contravened any of the pro- 
visions of this Act or the regulations, the Minister may 
appoint one or more persons to make an _ investigation 
to ascertain whether such a contravention has occurred 
and the person appointed shall report the result of his 
investigation to the Minister. 


Examination 
of records, 
etc. 
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(3) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investiga- 
tion is being made and may, 


(<2. upon production of his appointment, enter at 
any reasonable time the business premises of such 
person and examine books, papers, documents and 
things relevant to the subject-matter of the in- 
vestigation ; and 


(0) inquire into negotiations and transactions made 
by or on behalf of or in relation to such person 
relating to the transportation of goods or the use 
of commercial vehicles or that are otherwise relevant 
to the subject-matter of the investigation, 


and for the purpose of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


(4) No person shall obstruct a person appointed to 
make an investigation under this section or withhold from 
him or conceal or destroy any books, papers, documents or 
things relevant to the subject-matter of the investigation. 


(5) Where a provincial judge is satisfied, upon an ex 
parte application by the person making an investigation 
under this section, 


(a) that the investigation has been ordered and that 
such person has been appointed to make it; and 


(o) that there are reasonable grounds for believing 
there are in any building, dwelling, receptacle or 
place any books, papers, documents or things 
relating to the person whose affairs are being 
investigated and to the subject-matter of the in- 
vestigation, 


the provincial judge may, whether or not an inspection has 
been made or attempted under clause a of subsection 3, 
Issue an order authorizing the person making the investiga- 
tion, together with such police officer or officers as he calls 
upon to assist him, to enter and search, if necessary by 
force, such building, dwelling, receptacle or place for such 
books, papers, documents or things and to examine them, 
but every such entry and search shall be made between sun- 


12. 


13. 


14. 


15. 
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rise and sunset unless the provincial judge, by the order, 
authorizes the person making the investigation to make 
the search at night. 


(6) Any person making an investigation under this sec- Removal ot 

tion may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 
subsection 3 or under subsection 5 relating to the person whose 
affairs are being investigated and to the subject-matter of 
the investigation for the purpose of making copies of such 
books, papers or documents, but such copying shall be 
carried out with reasonable dispatch and the books, papers 
or documents shall be promptly thereeafter returned to 
the person whose affairs are being investigated. 


(7) Any copy made as provided in subsection 6 and ©°P!¢ 
certified to be a true copy by the person making the in- 
vestigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 


(8) The Minister may appoint any expert to assist in Appointment 
ais ; ‘ of examiners 
examining books, papers, documents or things examined 


under clause a of subsection 3 or under subsection 5. 


Section 16 of the said Act is amended by striking out a UUetmended 
in the fourth line and inserting in lieu thereof ‘“$1,000’’. 


Clause f of section 18 of the said Act is amended by insert-%72“)., 


»”) 


ing after “‘persons’” in the third line “‘or classes of persons’’. 


This Act comes into force on the 3lst day of January, a 


This Act may be cited as The Public Commercial Vehicles Short title 
Amendment Act, 1973. 
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EXPLANATORY NOTES 


SecTIon 1.—Subsection 1. Self-explanatory. 


Subsection 2. The definition of “commercial motor vehicle”’ is amended 


by removing ‘‘police patrols’. The word “‘motor’’ is removed from the 


reference to ‘“‘motor buses’ to conform to the definition of ‘‘bus’’ in 
section 1 (1) of the Act. 


Subsection 3. Complementary to the new section 13 of the Act. 


SECTION 2. Complementary to the new section 13 of the Act. 


SECTION 3. Complementary to the new section 13 of the Act. 
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An Act to amend The Highway Traffic Act 


| fae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Highway Trafic Act,*1%._, 

being chapter 202 of the Revised Statutes of Ontario, 
1970, as amended by the Statutes of Ontario, 1973, 
chapter 45, section 1, is further amended by renumber- 
ing paragraph 1 and paragraph la as enacted by the 
Statutes of Ontario, 1973, chapter 45, section 1, as 
paragraphs la and 10d respectively and by adding thereto 
the following paragraph: 


1. ““Board’’ means the Licence Suspension Appeal 
Board established under section 28. 


SoG pares, 
amended 


— 
NO 


Paragraph 3 of subsection 1 of the said section 1 
is amended by striking out “‘police patrols, motor’ in 
the fourth line. 


(3) Subsection 1 of the said section 1 is further amendeds!1). | 
by adding thereto the following paragraphs: 


7a. ‘“‘driver’’ means a person who drives a motor vehicle 
ona highway; 


7b. “‘driver’s licence’? means a licence issued under 
section 13 to drive a motor vehicle on a highway. 


a. EXCEL pWierce the scontext, Otherwise requires, a rTelerence Chauffeur 
in the said Act or the regulations made under the said Act “operator” 
to a ‘chauffeur’ or “operator” shall be deemed to be a “driver” ” 
reference to a ‘driver’, and a reference to a ‘‘chauffeur’s 
licence’ or “operators licence” shall be deemed to be .a 


reference to a ‘‘driver’s licence’. 


3. The heading to Part III of the said Act is repealed andPartUl 


: : heading, 
the following substituted therefor: re-enacted 
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s. 13, 
re-enacted 


Driver’s 
licence 


Issuance of 
licence 


Responsi- 
bility of 
owner of 
motor vehicle 


Examina- 
tions 


LIGENGES 
DRIVER, DRIVING INSTRUCTOR 


4. Section 13 of the said Act is repealed and the following 
substituted therefor: 
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13.—(1) No person shall drive a motor vehicle on a 
highway unless the motor vehicle is within a class of motor 
vehicles in respect of which the person holds a driver's 
licence issued to him by the Minister. 


(2) The Minister may issue a driver's licence to any 
person who meets the requirements of this Act and the 
regulations authorizing the person to drive on a highway, 


(a) any motor vehicle within a class or classes of 
motor vehicles; 


(b) subject to any conditions; and 
(c) for the period of time, 


prescribed by the regulations and set out or referred to 
in? the: leence. 


(3) No person who is the owner or is in possession or 
control of a motor vehicle shall permit any person to drive 
the motor vehicle on a highway unless that person holds a 
driver’s licence issued in respect of the class of motor 
vehicles to which the motor vehicle belongs. 


(4) An applicant for a driver's licence or a person who 
holds a driver’s licence shall submit to such examinations 
as are authorized by the regulations relating to this 
section and required by the Minister at such times and 
places as the Minister may require and the Minister may, 


(a) in the case of an applicant for a driver’s licence, 


(1) issue the licence subject to such of the 
conditions authorized by the regulations and 
in respect of such class or classes of motor 
vehicles as in the opinion of the Minister 
are justified by the results of the examina- 
tions, or 


(ii) where the applicant fails to submit to or to 
successfully complete the examinations, re- 
fuse to issue a driver’s licence to the appli- 
cant; or 


SEcTION 4. The new section 13 of the Act provides for licences 
to drive classes of motor vehicles in place of the concept of operators’ 
and chauffeurs’ licences and provides for the examination of applicants 
for licences and holders of licences and for related regulations. 
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SECTION 5. Complementary to the new section 13 of the Act. 
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(D) in the case of a person who holds a driver’s 
licence, 


(i) impose or remove such of the conditions 
authorized by the regulations or change the 
class or classes of motor vehicles in respect 
of which the licence is issued in accordance 
with the results of the examinations, or 


(ii) where the person fails to submit to or to 
successfully complete the examinations, sus- 
pend or cancel the driver’s licence held by 
the person. 


(5) Notwithstanding any other provision of this Act, T™@nsitional 
the provisions of this Act and the regulations relating to 
operators’ licences and chauffeurs’ licences that are in force 
immediately before the coming into force of this section 
shall continue to apply to such licences and the holders 
thereof until such licences are amended by the regulations 
related to this section. 


(6) The Lieutenant Governor in Council may make regu-Resulations 
lations relating to this section, 


(a) prescribing classes of motor vehicles; 
(6) prescribing the term of validity of drivers’ licences; 


(c) prescribing conditions that shall apply to drivers’ 
licences or any class or classes of drivers’ licences; 


(d) prescribing classes of drivers’ licences; 


(e) respecting practical and written driving exami- 
nations, and mental and physical, including oph- 
thalmic and auditory, examinations for applicants 
for and holders of drivers’ licences; 


(f) respecting the classification of drivers’ licences 
issued under a predecessor of this section and in 
force immediately before this section comes into 
force as drivers’ licences in accordance with the 
provisions of this section. 


5.—(1) Subsection 1 of section 15 of the said Act is amended by §,} 0). | 


striking out “Sections 13 and 16” in the first line and 
inserting in heu thereof ‘‘Section 13”. 
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(2) Subsection 2 of the said section 15 is amended by 
striking out ‘“‘Sections 13 and 16” in the first line and insert- 
ing in lieu thereof “Section 13”. 


6. Sections 16 and 17 of the said Act are repealed. 


7. Subsection 2 of section 25 of the said Act is amended by 
striking eutax‘sections “13 andiil6viwin. the frst Ime and 
inserting in lieu thereof “section 13”. 


8. Section 58 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 45, section 18, is repealed and the 
following substituted therefor: 


58. In this section and in sections 58a to 58m, 


(a) “‘Director’’ means the Director of Vehicle Inspection 
Standards appointed under section 58a; 


(b) “‘licensee’’ means a person who is the holder of a 
motor vehicle inspection station licence issued under 
section 58d; 


(c) “‘motor vehicle inspection mechanic’’ means a person 
who certifies by means of a safety standards 
certificate that a motor vehicle complies with the 
equipment and performance standards prescribed 
by the regulations ; 


(d) ‘“‘motor vehicle inspection station’’ means any pre- 
mises maintained or operated for the inspection of 
motor vehicles and the issuance of safety standards 
certificates in respect of such motor vehicles; 


(e) “registrant’’ means a person who is registered as a 
motor vehicle inspection station mechanic under 
section 58e. 


58a. The Minister shall appoint an officer of the Ministry 
to be the Director of Vehicle Inspection Standards for 
purposes of sections 58 to 58m. 


586.—(1) No person shall sell a used motor vehicle 
unless, 


(a) on the delivery of the vehicle to the purchaser, 
the seller gives to the purchaser a safety standards 
certificate that was issued upon an inspection that 
was completed in respect of the motor vehicle 
not more than thirty days before the date of the 
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SECTION 6. Complementary to the new section 13 of the Act. 


SECTION 7. Complementary to the new section 13 of the Act. 


SECTION 8. The present section 58 of the Act provides for delivery 
of a certificate of mechanical fitness. 


The new sections 58 to 58m provide for the licensing and inspection 
of motor vehicle inspection stations and the. registration of motor 
vehicle inspection mechanics and for the issuance of safety standards 
certificates that must be given to purchasers of used motor vehicles at 
the time of delivery of the vehicles and produced upon applications to 
transfer motor vehicle permits. 
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delivery of the used motor vehicle to the purchaser; 
or 


the seller forwards to the Ministry the notice 
required under subsection 2 of section 9 together 
with the current number plates and permit issued 
with respect to the motor vehicle. 


(2) A person who applies to transfer the permit issued in 
respect of a used motor vehicle shall, 


(a) deliver to the Ministry a safety standards certi- 


= 


ficate that was issued in respect of the vehicle 
not more than thirty-six days before the date of 
the application; or 


forward to the Ministry notice of the transfer of 
the vehicle in the form referred to in subsection 2 
of section 9 together with the current number 
plates and permit issued with respect to the motor 
vehicle. 


Transfer 
of permit 


(3) The Ministry shall not issue a permit or number /dem 
plates to any person upon an application to transfer the 
permit issued in respect of a motor vehicle or upon an 
application to register a used motor vehicle that is registered 
in another jurisdiction unless there is delivered to the 
Ministry a safety standards certificate issued upon an 
inspection that was completed in respect of the motor 
vehicle not more than thirty-six days before the date of 
the application. 


(4) Subsection 3 does not apply to an application, 


(a) to transfer the permit issued in respect of a motor 


vehicle registered in Ontario that is transferred, 
(i) to the spouse of the owner of the vehicle, 


(11) to the estate of the deceased owner of the 
vehicle, or 


(111) from the deceased owner or the estate of 
the deceased owner of the vehicle to the 
deceased owner’s spouse; or 


(b) to register a commercial motor vehicle that is 


registered in another jurisdiction and owned by a 
person who does not reside in Ontario. 


Exception 


Issue of 
permit when 
certificate 
not produced 


Sale or 
transfer to 


motor vehicle 


dealer 


Rs. 0.1970; 
c. 475 


Application 


of 
R.S.O. 1970, 
GiAolseonty 


Issue of 
safety 
standards 
certificate 


Idem 
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(5) Upon receipt of the notice together with the number 
plates and permit pursuant to clause 6 of subsection 1 or 
clause b of subsection 2, the Ministry shall issue a permit 
marked “unfit motor vehicle’ and shall not issue number 
plates under Part II for the motor vehicle until application 
is made therefor together with a safety standards certificate 
that was issued in respect of an inspection of the motor 
vehicle completed not more than thirty days before the 
date of the application. 


(6) Subsections 1, 2 and 3 do not apply to the sale or 
transfer of a used motor vehicle to a motor vehicle dealer 
registered under The Motor Vehicle Dealers Act. 


(7) Subsection 2 of section 2 of The Motor Vehicle 
Accident Claims Act does not apply upon the issuance or 
transfer of a permit that is marked “‘unfit motor vehicle’. 


58c.—(1) No person other than a licensee or a person 
authorized in writing by the licensee shall issue a safety 
standards certificate. 


(2) A safety standards certificate in respect of a motor 
vehicle shall not be issued unless, 


(a) the motor vehicle has been inspected by a motor 
vehicle inspection mechanic in the motor vehicle 
inspection station; and 


(o) the certificate, 


(i) is made by the motor vehicle inspection 
mechanic who inspected the motor vehicle, 
and 


(il) is countersigned by the licensee or a person 
authorized in writing by the licensee. 


98d.—(1) No person shall establish, operate or maintain 
a motor vehicle inspection station except under the authority 
of a licence issued by the Director under this Act and 
the Director may issue a licence for a motor vehicle 
inspection station subject to such conditions as the Director 
may specify in the licence. 


(2) Subject to subsection 3, any person who applies 
in accordance with this Act and the regulations for a 
licence to establish, operate or maintain a motor vehicle 
inspection station and who meets the requirements of this 
Act and the regulations and who pays the prescribed fee 
is entitled to be issued the licence. 


(3) Subject to section 58h, the Director may refuse Pe Sanne ter 
~ issue a motor vehicle inspection station licence where, in 
his opinion, 


(a) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the motor 
vehicle inspection station will not be operated in 
accordance with the law and with honesty and 
integrity ; 


(b) the proposed motor vehicle inspection station or its 
operation would contravene this Act or the regu- 
lations or any other Act or regulation or any 
municipal by-law respecting its establishment or 
location ; 


(c) the applicant is not competent to operate a motor 
vehicle inspection station in accordance with this 
Act and the regulations; 


(d) the equipment and premises are not suitable for 
the performance of the inspections for which the 
licence is sought. 


(4) A motor vehicle inspection station licence expires Expiration 
and renewal 


with the 3ist day of December in the year in_ which of motor 


vehicle 

it is issued and a renewal shall be issued where the inspection 
: : : : tation 
applicant is not disqualified under subsection 8. enue 


(5) A motor vehicle inspection station licence is not NOE 
transferable. 


(6) It is a condition of a motor vehicle inspection station Stites 
licence that the operation of the motor vehicle inspection licence 


station be under the charge and control of the licensee. 


(7) Where the licensee is a corporation, the corporation Notice 
of change 


shall notify the Director in writing within fifteen days of 
any change in the officers or directors of the corporation. 


(8) The Director may revoke or refuse to renew a motor Revocation 
vehicle inspection station licence where, 


(a) any. person has made a false statement in the 
application for the licence or a renewal thereof or in 
any safety standards certificate signed by the 
licensee or a person authorized in writing by the 
licensee or in any report, document or other in- 
formation required to be furnished by this Act or 
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the regulations or any other Act or regulation 
that applies to the motor vehicle inspection station ; 


(0) any inspection authorized by the licence is in- 
competently performed ; 


(c) the licensee or any motor vehicle inspection station 
mechanic employed in the motor vehicle inspection 
station has misrepresented the condition of a motor 
vehicle with respect to the standards of equipment 
and performance prescribed by the regulations upon 
an inspection of the motor vehicle in the station 
for the purpose of determining whether or not 
to issue a safety standards certificate ; 


(d) there is a breach of a condition of the licence; 


(ec) the licensee does not comply with this Act or the 
regulations ; 


(f) the inspections that can be performed by the 
motor vehicle inspection station are misrepresented ; 
or 


(g) a change in the officers or directors of any cor- 
poration that is a licensee would afford grounds for 
refusing to issue a motor vehicle inspection station 
licence under clause a of subsection 3. 


58e.—(1) No person shall certify in a safety standards 
certificate that a motor vehicle complies with the standards 
of equipment and performance prescribed by the regulations 
unless he is registered by the Director as a motor vehicle 
inspection mechanic in a motor vehicle inspection station 
and the Director may so register any person for whom 
application is made pursuant to subsection 2. 


(2) Where a licensee or an applicant for a motor vehicle 
inspection station licence applies for the registration as a 
motor vehicle inspection mechanic in the motor vehicle 
Inspection station of the licensee or in the proposed motor 
vehicle inspection station of the applicant for a licence, 
as the case may be, of any person who meets the require- 
ments of this Act and the regulations, such person is 
entitled to be registered as a motor vehicle inspection 
mechanic in the motor vehicle inspection station. 


(3) Subject to section 58h, the Director may refuse to 
register a motor vehicle inspection mechanic where, in his 
opinion, 
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(a) the past conduct of the mechanic affords reasonable 
grounds for belief that the mechanic will not act 
as a motor vehicle inspection mechanic in accor- 
dance with the law and with honesty and integrity; 
or 


(b) the mechanic is not competent to act as a motor 
vehicle inspection mechanic. 


58f. The Director may revoke the registration of a motor Se are 
vehicle inspection mechanic where, 


(a) the registrant or the licensee has made a false 
statement in the application for registration of the 
registrant or in a safety standards certificate or in 
any report, document or other information required 
to be furnished by this Act or the regulations or 
any other Act or regulation that applies to the 
registrant ; 


any inspection performed under the authority of his 
registration is incompetently performed by the 
registrant ; or 


—_ 
S 
— 


the registrant does not comply with this Act or 
the regulations. 


(c 


“~~ 


58g.—(1) Where the Director issues a licence under this Hearing re 
Act and the licensee is dissatisfied with the conditions|licence 
thereof prescribed by the Director, he may by written 
notice given to the Director and the Board require a hearing 
by the Board, and the Board shall appoint a time for and 
hold a hearing. 

(2) Pursuant to a hearing under subsection 1, the Board Decision 
may affirm the conditions prescribed for the licence by the 
Director or may cancel such conditions or may prescribe 
such other conditions for the licence in the place of those 
prescribed by the Director as it considers proper and such 
conditions shall be conditions of the licence. 

58h.—(1) Where the Director proposes, Proposal to 


refuse to issue 
or revoke 


(a) to refuse to issue or renew a licence; 
(b) to refuse to make a registration; or 


(c) to revoke a licence or registration, 


the Director shall serve notice of his proposal, together 
with written reasons therefor, 
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(d) in the case of a proposal to refuse to issue a 
licence, upon the applicant ; 


(ec) in the case of a proposal to revoke or to refuse 
to renew a licence, upon the licensee; 


(f) in the case of a proposal to refuse to make a 
registration, upon the applicant or licensee and 
upon the proposed registrant; and 


(g) in the case of a proposal to revoke a registration, 
upon the registrant and the licensee of the motor 
vehicle inspection station in which the registrant 
is employed. 


(2) A notice under subsection 1 shall inform the appli- 
cant, licensee, registrant or proposed registrant, as the case 
may be, that he is entitled to a hearing by the Board if 
he mails or delivers, within fifteen days after the notice 
under subsection 1 is served on him, notice in writing 
requiring a hearing by the Board and he may so require 
such a hearing. 


(3) Where the applicant, licensee, registrant or proposed 
registrant does not require a hearing by the Board in 
accordance with subsection 2, the Director may carry out 
the proposal stated in the notice under subsection 1. 


(4) Where the applicant, licensee, registrant or proposed 
registrant requires a hearing by the Board in accordance 
with subsection 2, the Board shall appoint a time for 
and shall hold the hearing and may by order direct the 
Director to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the Board 
considers the Director ought to take in accordance with this 
Act and the regulations, and for such purposes the Board 
may substitute its opinion for that of the Director. 


(5) The Board may extend the time for the giving of 
notice requiring a hearing by the applicant, licensee, regis- 
trant or proposed registrant, under this section either be- 
fore or after the expiration of such time where it is satisfied 
that there are prima facie grounds for granting relief to 
the applicant, licensee, registrant or proposed registrant, 
pursuant to a hearing and that there are reasonable grounds 
for applying for the extension, and the Board may give 
such directions as it considers proper consequent upon the 
extension. 


(6) Where, within the time prescribed therefor or, if no 
time is prescribed, before the expiry of the licence, the 
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licensee has applied for renewal of the licence and paid the 
prescribed fee, the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Board has expired and, where a hearing is required, 
until the Board has made its decision. 


587.—(1) The Director, the applicant, licensee, registrant Parties 
or proposed registrant who has required the hearing and 
such other persons as the Board may specify are parties 
to proceedings before the Board under this Act. 


(2) Notice of a hearing under section 58g or 58h Shall Noe eine 
afford the applicant, licensee, registrant or proposed regis- 
trant a reasonable opportunity to show or to achieve 
compliance before the hearing with all lawful requirements 
for the issue or retention of the licence or for the registration 
or continuation of the registration, as the case may be. 


(3) Any party to proceedings under section 58g or 58h Examination 
shall be afforded an opportunity to examine bhiore thiermentary 
hearing any written or documentary evidence that will be 
produced or any report the contents of which will be 


given in evidence at the hearing. 


(4) Members of the Board holding a hearing shall not Members 


holding 


have taken part before the hearing in any investigation hearing not 


or consideration of the subject-matter of the hearing and part in 
shall not communicate directly or indirectly in relationtion eta 
to the subject-matter of the hearing with any person or 

with any party or his representative except upon notice to 

and opportunity for all parties to participate, but the 
Board may seek legal advice from an adviser independent 

from the parties and in such case the nature of the advice 
should be made known to the parties in order that they 


may make submissions as to the law. 


(5) The oral evidence taken before the Board at a hearing Recording of 
shall be recorded and, if so required, copies of a _ tran- 
script thereof shall be furnished upon the same terms as in 
the Supreme Court. 


(6) The findings of fact of the Board pursuant to a hearing F/ndinss 
shall be based exclusively on evidence admissible or matters 
that may, bapnotareds sndernasections. .locand, .LOiol he. ° 4 
Statutory Powers Procedure Act, 1971. 
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(7) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argu- 
ment of the parties and, except with the consent of the 
parties, no decision of the Board shall be given unless all 
members so present participate in the decision. 


(8) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, 
be released to him by the Board within a reasonable time 
after the matter in issue has been finally determined. 


(9) Any party to the proceedings before the Board may 
appeal from its decision or order to the Supreme Court in 
accordance with the rules of court. 


(10) Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the Supreme 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of 
evidence if it is not part of the Board’s record, shall 
constitute the record in the appeal. 


(11) The Minister is entitled to be heard, by counsel 
or otherwise, upon the argument of an appeal under this 
section. 


(12) An appeal under this section may be made on 
questions of law or fact or both and the court may affirm 
or may rescind the decision of the Board and may 
exercise all powers of the Board to direct the Director to 
take any action which the Board may direct him to take 
and as the court considers proper and for such purposes 
the court may substitute its opinion for that of the Director 
or of the Board, or the court may refer the matter back 
to the Board for rehearing, in whole or in part, in 
accordance with such directions as the court considers 


proper. 


587. Except where otherwise provided, any notice required 
by sections 58 to 58m to be served may be_ served 
personally or by registered mail addressed to the person 
to whom notice is to be given at his latest known address 
and, where notice is served by registered mail, the service 
shall be deemed to have been made on the fifth day after 
the day of mailing unless the person to whom notice is 
given establishes that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond his 
control receive the notice until a later date. 
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58k.—(1) The Minister may appoint one or more persons (Peotone 
as inspectors for the purposes of sections 58 to 58m and 
the regulations and such appointments shall be in writing. 


(2) The Minister shall issue every inspector appointed fertitcate of 
under subsection 1 a certificate of his appointment and 
every inspector, in the execution of his duties under this 
section and the regulations, shall produce his certificate 


of appointment upon request. 


(3) An inspector may at all reasonable times inspect eben 
the premises, operations and all records of all motor vehicle 
inspection stations to ensure that the provisions of sections 


58 to 58m and the regulations are complied with. 


(4) Upon an inspection under this section, the inspector lem 
may upon giving a receipt therefor remove any material 
referred to in subsection 3 that relates to the purpose 
of the inspection for the purpose of making a copy thereof, 
provided that such copying is carried out with reasonable 
dispatch and the material in question is promptly thereafter 
returned to the licensee of the motor vehicle inspection 
station. 


, j 1 Admissi- 
(5) Any copy made as provided in subsection 4 and jinity a: 
purporting to be certified by an inspector is admissible copies 
in evidence in any action, proceeding or prosecution as 


prima facie proof of the original. 


(6) No person shall obtstruct the inspector or with- Obstruction 
hold or destroy, conceal or refuse to furnish any infor- 
mation or thing required by the inspector for the purposes 
of the inspection. 


58/.—(1) Any person who contravenes any provision of Penalty 
sections 58 to 58 or the regulations made under section 
58m is guilty of an offence and on summary conviction 1s 
liable to a fine of not less than $50 and not more than $500. 


(2) Any person who makes a false statement in a safety Idem 
standards certificate is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 and not 
more than $500. 


58m. The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) prescribing the form and content of safety standards 
certificates ; 
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prescribing inspection procedures, inspection re- 
quirements and equipment and performance stan- 
dards of those items to be inspected for a safety 
standards certificate ; 


governing the safety, equipment, premises, main- 
tenance and operation of motor vehicle inspection 
stations; 


prescribing forms for the purposes of sections 58 
to 58m and providing for their use; 


prescribing conditions that shall attach to motor 
vehicle inspection station licences or the registrations 
of motor vehicle inspection mechanics or any class 
of either of them; 


classifying motor vehicles, motor vehicle inspection 
stations and motor vehicle inspection mechanics 
for the purposes of sections 58 to 58m; 


prescribing fees that shall be paid upon appli- 
cations for motor vehicle inspection station licences 
and upon the issuance of such licences or renewals 
thereof and upon applications for and the registration 
of motor vehicle inspection mechanics ; 


requiring that safety standards certificates shall 
be issued only in the form provided by the Ministry 
and prescribing the amount that shall be paid to 
the Ministry for forms of such certificates ; 


prescribing the books, records and accounts that 
shall be kept by licensees; 


governing the reports and returns that shall be 
made to the Director by licensees and registrants; 


prescribing the qualifications of motor vehicle in- 
spection mechanics; 


prescribing other duties of inspectors ; 


prescribing the form, size and content of signs that 
identify motor vehicle inspection stations and govern- 
ing the use of such signs; 


requiring and governing the return to the Ministry 
of unused forms of safety standards certificates 
and providing for refunds of amounts paid for 
such forms of certificates ; 
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SECTION 9. Self-explanatory. 
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(0) requiring and governing the return to the Ministry 
of signs provided by the Ministry to identify motor 
vehicle inspection stations. 


9. The said Act is amended by adding thereto the followings. 1284, 


enacted 


section: 


128a.—(1) The council of a municipality may by by-law Prohibiting 
commercial 
prohibit the operation of a commercial motor vehicle vehicles in 
other than a bus in the left lane of any highway under i 
its jurisdiction that has three or more lanes for traffic 
in each direction and on which the maximum speed limit 


is fifty miles per hour or more. 


(2) A by-law passed pursuant to subsection 1 does NOt ee iabition 


apply to the use of the left lane of a highway by a com- does not apply 
mercial motor vehicle, 


(a) that is being used for the maintenance or con- 
struction of the highway ; or 


(>) in an emergency. 


(3) Where the council of a municipality passes a by-law%!€"s 
pursuant to subsection 1, the municipality shall erect signs 
over the left lane of the highway governed by the by-law 
so located that they can be seen by the drivers of com- 
mercial motor vehicles entering the highway from con- 
necting or intersecting highways. 


10, This Act comes “into force om ai ‘day t be named by “theConmimence- 
ment 


Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Highway Traffic Amendment Short title 
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BILL 260 | 1973 


An Act to amend The Highway Traffic Act 


Hts MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Highway Trafic Aci,6 1%, , 
being chapter 202 of the Revised Statutes of Ontario, 
1970, as amended by the Statutes of Ontario, 1973, 
chapter 45, section 1, is further amended by renumber- 
ing paragraph 1 and paragraph la as enacted by the 
Statutes of Ontario, 1973, chapter 45, section 1, as 
paragraphs la and 16 respectively and by adding thereto 


the following paragraph: 


1. ““Board’”’ means the Licence Suspension Appeal 
Board established under section 28. 


(2) Paragraph 3 of ‘subsection’ 1 ofthe said’ section 13 cnaia” ® 
is amended by striking out “police patrols, motor’ in 


the fourth line. 


(3) Subsection 1 of the said section 1 is further amendeds1(). || 
by adding thereto the following paragraphs: 


7a. “‘driver’’ means a person who drives a motor vehicle 
ona highway ; 


76. ‘‘driver’s licence’’» means a licence issued under 
section 13 to drive a motor vehicle on a highway. 


2. Except where the context otherwise requires, a reference ee 
in the said Act or the regulations made under the said Act “operator” 
6c ” 66 ”) changed to 
to a ‘chauffeur’ or “‘operator’’ shall be deemed to be a “ariver” 
reference to a ‘‘driver’’, and a reference to a ‘‘chauffeur’s 
licence’ or “‘operator’s licence’ shall be deemed to be a 


reference to a ‘‘driver’s licence’. 


3. The heading to Part III of the said Act is repealed and?artUl 


: i heading, 
the following substituted therefor: re-enacted 
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LICENCES 
DRIVER, DRIVING INSTRUCTOR 


4. Section 13 of the said Act is repealed and the following 
substituted therefor: 
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13.—(1) No person shall drive a motor vehicle on a 
highway unless the motor vehicle is within a class of motor 
vehicles in respect of which the person holds a driver’s 
licence issued to him by the Minister. 


(2) The Minister may issue a driver’s licence to any 
person who meets the requirements of this Act and the 
regulations authorizing the person to drive on a highway, 


(a) any motor vehicle within a class or classes of 
motor vehicles; 


(b) subject to any conditions; and 
(c) for the period of time, 


prescribed by the regulations and set out or referred to 
Mistie cence: 


(3) No person who is the owner or is in possession or 
control of a motor vehicle shall permit any person to drive 
the motor vehicle on a highway unless that person holds a 
driver’s licence issued in respect of the class of motor 
vehicles to which the motor vehicle belongs. 


(4) An applicant for a driver’s licence or a person who 
holds a driver’s licence shall submit to such examinations 
as are authorized by the regulations relating to this 
section and required by the Minister at such times and 
places as the Minister may require and the Minister may, 


(a) in the case of an applicant for a driver’s licence, 


(1) issue the licence subject to such of the 
conditions authorized by the regulations and 
in respect of such class or classes of motor 
vehicles as in the opinion of the Minister 
are justified by the results of the examina- 
tions, or 


(11) where the applicant fails to submit to or to 
successfully complete the examinations, re- 
fuse to issue a driver’s licence to the appli- 
cant; or 


3 


(bo) in the case of a person who holds a driver’s 
licence, 


(1) impose or remove such of the conditions 
authorized by the regulations or change the 
class or classes of motor vehicles in respect 
of which the licence is issued in accordance 
with the results of the examinations, or 


(11) where the person fails to submit to or to 
successfully complete the examinations, sus- 
pend or cancel the driver’s licence held by 
the person. 


(5) Notwithstanding any other provision of this Act, 7@™sitonal 
the provisions of this Act and the regulations relating to 
operators’ licences and chauffeurs’ licences that are in force 
immediately before the coming into force of this section 
shall continue to apply to such licences and the holders 
thereof until such licences are amended by the regulations 
related to this section. 


(6) The Lieutenant Governor in Council may make regu-Resulations 
lations relating to this section, 


(a) prescribing classes of motor vehicles; 
(b) prescribing the term of validity of drivers’ licences; 


(c) prescribing conditions that shall apply to drivers’ 
licences or any class or classes of drivers’ licences; 


(dq) prescribing classes of drivers’ licences; 


(e) respecting practical and written driving exami- 
nations, and mental and physical, including oph- 
thalmic and auditory, examinations for applicants 
for and holders of drivers’ licences; 


(f) respecting the classification of drivers’ licences 
issued under a predecessor of this section and in 
force immediately before this section comes into 
force as drivers’ licences in accordance with the 
provisions of this section. 


5.—(1) Subsection 1 of section 15 of the said Act is amended by §,2°(). , 


striking out “‘Sections 13 and 16” in the first line and 
inserting in lieu thereof “‘Section 13”. 
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(2) Subsection 2 of the said section 15 is amended by 
striking out ‘“‘Sections 13 and 16” in the first line and insert- 
inguin leusthereo! Section 13). 


6. Sections 16 and 17 of the said Act are repealed. 


7. Subsection 2 of section 25 of the said Act is amended by 
striking’ out’ “sections 13 ‘and 16” in the, first. line. and 
inserting in lieu thereof “‘section 13”. 


8. Section 58 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 45, section 18, is repealed and the 
following substituted therefor: 


58. In this section and in sections 58a to 58m, 


(a) ‘Director’ means the Director of Vehicle Inspection 
Standards appointed under section 58a; 


(b) “‘licensee’’ means a person who is the holder of a 
motor vehicle inspection station licence issued under 
section 58d; 


(c) ‘‘motor vehicle inspection mechanic’ means a person 
who certifies by means of a safety standards 
certificate that a motor vehicle complies with the 
equipment and performance standards prescribed 
by the regulations ; 


(zd) “‘motor vehicle inspection station’’ means any pre- 
mises maintained or operated for the inspection of 
motor vehicles and the issuance of safety standards 
certificates in respect of such motor vehicles; 


(e) “‘registrant’’ means a person who is registered as a 
motor vehicle inspection station mechanic under 
section 58e. 


58a. The Minister shall appoint an officer of the Ministry 
to be the Director of Vehicle Inspection Standards for 
purposes of sections 58 to 58m. 


58b.—(1) No person shall sell a used motor vehicle 
unless, 


(a) on the delivery of the vehicle to the purchaser, 
the seller gives to the purchaser a safety standards 
certificate that was issued upon an inspection that 
was completed in respect of the motor vehicle 
not more than thirty days before the date of the 
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delivery of the used motor vehicle to the purchaser ; 
or , 


the seller forwards to the Ministry the notice 
required under subsection 2 of section 9 together 
with the current number plates and permit issued 
with respect to the motor vehicle. 


(2) A person who applies to transfer the permit issued in 
respect of a used motor vehicle shall, 


(a) deliver to the Ministry a safety standards certi- 


— 


ficate that was issued in respect of the vehicle 
not more than thirty-six days before the date of 
the application; or 


forward to the Ministry notice of the transfer of 
the vehicle in the form referred to in subsection 2 
of section 9 together with the current number 
plates and permit issued with respect to the motor 
vehicle. 


Transfer 
of permit 


(3) The Ministry shall not issue a permit or number /dem 
plates to any person upon an application to transfer the 
permit issued in respect of a motor vehicle or upon an 
application to register a used motor vehicle that is registered 
in another jurisdiction unless there is delivered to the 
Ministry a safety standards certificate issued upon an 
inspection that was completed in respect of the motor 
vehicle not more than thirty-six days before the date of 
the application. 


(4) Subsection 3 does not apply to an application, 


(a) to transfer the permit issued in respect of a motor 


vehicle registered in Ontario that is transferred, 
(i) to the spouse of the owner of the vehicle, 


(11) to the estate of the deceased owner of the 
vehicle, or 


(11) from the deceased owner or the estate of 
the deceased owner of the vehicle to the 
deceased owner's spouse; or 


(b) to register a commercial motor vehicle that is 


registered in another jurisdiction and owned by a 
person who does not reside in Ontario. 


Exception 
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transfer to 


motor vehicle 


dealer 


R.S.O. 1970, 
Caa(0 


Application 
f 


16) 
R:8:05 1970; 
c. 281, s. 2 (2) 


Issue of 
safety 
standards 
certificate 


Idem 


Motor 
vehicle 
inspection 
station 
licence 


Issuance 
of licence 


260 


6 


(5) Upon receipt of the notice together with the number 
plates and permit pursuant to clause 0 of subsection 1 or 
clause 0 of subsection 2, the Ministry shall issue a permit 
marked ‘“‘unfit motor vehicle’? and shall not issue number 
plates under Part II for the motor vehicle until application 
is made therefor together with a safety standards certificate 
that was issued in respect of an inspection of the motor 
vehicle completed not more than thirty days before the 
date of the application. 


(6) Subsections 1, 2 and 3 do not apply to the sale or 
transfer of a used motor vehicle to a motor vehicle dealer 
registered under The Motor Vehicle Dealers Act. 


(7) Subsection 2 of section 2 of The Motor Vehicle 
Accident Claims Act does not apply upon the issuance or 
transfer of a permit that is marked “‘unfit motor vehicle’. 


58c.—(1) No person other than a licensee or a _ person 
authorized in writing by the licensee shall issue a safety 
standards certificate. 


(2) A safety standards certificate in respect of a motor 
vehicle shall not be issued unless, 


(a) the motor vehicle has been inspected by a motor 
vehicle inspection mechanic in the motor vehicle 
inspection station; and 


(b) the certificate, 


(i) is made by the motor vehicle inspection 
mechanic who inspected the motor vehicle, 
and 


(ii) is countersigned by the licensee or a person 
authorized in writing by the licensee. 


58d.—(1) No person shall establish, operate or maintain 
a motor vehicle inspection station except under the authority 
of a licence issued by the Director under this Act and 
the Director may issue a licence for a motor vehicle 
inspection station subject to such conditions as the Director 
may specify in the licence. 


(2) Subject to subsection 3, any person who applies 
in accordance with this Act and the regulations for a 
licence to establish, operate or maintain a motor vehicle 
inspection station and who meets the requirements of this 
Act and the regulations and who pays the prescribed fee 
is entitled to be issued the licence. 
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(3) Subject to section 58h, the Director may refuse SCH EIE pelat 
issue a motor vehicle inspection station licence where, in 
his opinion, 


(a) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the motor 
vehicle inspection station will not be operated in 
accordance with the law and with honesty and 
integrity ; 


(b) the proposed motor vehicle inspection station or its 
operation would contravene this Act or the regu- 
lations or any other Act or regulation or any 
municipal by-law respecting its establishment or 
location ; 


(c) the applicant is not competent to operate a motor 
vehicle inspection station in accordance with this 
Act and the regulations; 


(d) the equipment and premises are not suitable for 
the performance of the inspections for which the 
licence 1s sought. 


(4) A motor vehicle inspection station licence expires Expiration 
and renewal 


with the 3lst day of December in the year in which of motor 


vehicle 

it is issued and a renewal shall be issued where the inspection 
: : . . station 
applicant is not disqualified under subsection 8. licence 


(>), Olen Venice: snspeclion. stationy licence Mee Tot Not tees: 
transferable. 


(6) It is a condition of a motor vehicle inspection station Operator 
licence that the operation of the motor vehicle inspection licence 


station be under the charge and control of the licensee. 


(7) Where the licensee is a corporation, the corporation Notice Bt 
shall notify the Director in writing within fifteen days of 


any change in the officers or directors of the corporation. 


($)) The-Director)may revoke: or refuse to renew a motor Revocation 
vehicle inspection station licence where, 


(a) any person has made a false statement in the 
application for the licence or a renewal thereof or in 
any safety standards certificate signed by the 
licensee or a person authorized in writing by the 
licensee or in any report, document or other in- 
formation required to be furnished by this Act or 


Motor 
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inspection 
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Grounds 
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the regulations or any other Act or regulation 
that applies to the motor vehicle inspection station ; 


(b) any inspection authorized by the licence is in- 
competently performed ; 


(c) the licensee or any motor vehicle inspection station 
mechanic employed in the motor vehicle inspection 
station has misrepresented the condition of a motor 
vehicle with respect to the standards of equipment 
and performance prescribed by the regulations upon 
an inspection of the motor vehicle in the station 
for the purpose of determining whether or not 
to issue a safety standards certificate ; 


(d) there is a breach of a condition of the licence; 


(ec) the licensee does not comply with this Act or the 
regulations ; 


(f) the inspections that can be performed by the 
motor vehicle inspection station are misrepresented ; 
or 


(g) a change in the officers or directors of any cor- 
poration that is a licensee would afford grounds for 
refusing to issue a motor vehicle inspection station 
licence under clause a of subsection 3. 


58e.—(1) No person shall certify in a safety standards 
certificate that a motor vehicle complies with the standards 
of equipment and performance prescribed by the regulations 
unless he is registered by the Director as a motor vehicle 
inspection mechanic in a motor vehicle inspection station 
and the Director may so register any person for whom 
application is made pursuant to subsection 2. 


(2) Where a licensee or an applicant for a motor vehicle 
inspection station licence applies for the registration as a 
motor vehicle inspection mechanic in the motor vehicle 
inspection station of the licensee or in the proposed motor 
vehicle inspection station of the applicant for a licence, 
as the case may be, of any person who meets the require- 
ments of this Act and the regulations, such person is 
entitled to be registered as a motor vehicle inspection 
mechanic in the motor vehicle inspection station. 


(3) Subject to section 58h, the Director may refuse to 
register a motor vehicle inspection mechanic where, in his 
opinion, 
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(a) the past conduct of the mechanic affords reasonable 


grounds for belief that the mechanic will not act 
as a motor vehicle inspection mechanic in accor- 
dance with the law and with honesty and integrity; 
or 


(0) the mechanic is not competent to act as a motor 


vehicle inspection mechanic. 


58f. The Director: may revoke the registration of a motor 
vehicle inspection mechanic where, 


(a) the registrant or the licensee has made a false 


(c 


See 


) 


statement in the application for registration of the 
registrant or in a safety standards certificate or in 
any report, document or other information required 
to be furnished by this Act or the regulations or 
any other Act or regulation that applies to the 
registrant ; 


any inspection performed under the authority of his 
registration is incompetently performed by the 
registrant ; or 


the registrant does not comply with this Act or 
the regulations. 


98¢g.—(1) Where the Director issues a licence under this 
Act and the licensee is dissatisfied with the conditions 
thereof prescribed by the Director, he may by written 
notice given to the Director and the Board require a hearing 
by the Board, and the Board shall appoint a time for and 
hold a hearing. 


(2) Pursuant to a hearing under subsection 1, the Board 
may affirm the conditions prescribed for the licence by the 
Director or may cancel such conditions or may prescribe 
such other conditions for the licence in the place of those 
prescribed by the Director as it considers proper and such 
conditions shall be conditions of the licence. 


58h.—(1) Where the Director proposes, 


(a) to refuse to issue or renew a licence; 


(b) to refuse to make a registration; or 


(c) to revoke a licence or registration, 


the Director shall serve notice of his proposal, together 
with written reasons therefor, 
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(d) in the case of a proposal to refuse to issue a 
licence, upon the applicant; 


(ec) in the case of a proposal to revoke or to refuse 
to renew a licence, upon the licensee ; 


(f) in the case of a proposal to refuse to make a 
registration, upon the applicant or licensee and 
upon the proposed registrant; and 


(¢) in the case of a proposal to revoke a registration, 
upon the registrant and the licensee of the motor 
vehicle inspection station in which the registrant 
is employed. 


(2) A notice under subsection 1 shall inform the appli- 
cant, licensee, registrant or proposed registrant, as the case 
may be, that he is entitled to a hearing by the Board if 
he mails or delivers, within fifteen days after the notice 
under subsection 1 is served on him, notice in writing 
to the Director and the Board requiring a hearing by the 
Board and he may so require such a hearing. 


(3) Where the applicant, licensee, registrant or proposed 
registrant does not require a hearing by the Board in 
accordance with subsection 2, the Director may carry out 
the proposal stated in the notice under subsection 1. 


(4) Where the applicant, licensee, registrant or proposed 
registrant requires a hearing by the Board in accordance 
with subsection 2, the Board shall appoint a time for 
and shall hold the hearing and may by order direct the 
Director to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the Board 
considers the Director ought to take in accordance with this 
Act and the regulations, and for such purposes the Board 
may substitute its opinion for that of the Director. 


(5) The Board may extend the time for the giving of 
notice requiring a hearing by the applicant, licensee, regis- 
trant or proposed registrant, under this section either be- 
fore or after the expiration of such time where it is satisfied 
that there are prima facie grounds for granting relief to 
the applicant, licensee, registrant or proposed registrant, 
pursuant to a hearing and that there are reasonable grounds 
for applying for the extension, and the Board may give 
such directions as it considers proper consequent upon the 
extension. 


(6) Where, within the time prescribed therefor or, if no 
time is prescribed, before the expiry of the licence, the 
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licensee has applied for renewal of the licence and paid the 
prescribed fee, the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Board has expired and, where a hearing is required, 
until the Board has made its decision. 


5871.—(1) The Director, the applicant, licensee, registrant Parties 
or proposed registrant who has required the hearing and 
such other persons as the Board may specify are parties 
to proceedings before the Board under this Act. 


(2) Notice of a hearing under section 58g or 58/ shall Notice. | 
afford the applicant, licensee, registrant or proposed regis- 
trant a reasonable opportunity to show or to achieve 
compliance before the hearing with all lawful requirements 
for the issue or retention of the licence or for the registration 
or continuation of the registration, as the case may be. 


(3) Any party to proceedings under section 58g or 58h Examination 
shall be afforded an opportunity to examine before the mentary 
hearing any written or documentary evidence that will be 
produced or any report the contents of which will be 


given in evidence at the hearing. 


(4) Members of the Board holding a hearing shall ToL ee 
olding 


have taken part before the hearing in any Investigation hearing not 
or consideration of the subject-matter of the hearing and part in 
shall not communicate directly or indirectly in relation tion ete. 
to the subject-matter of the hearing with any person or 

with any party or his representative except upon notice to 

and opportunity for all parties to participate, but the 

Board may seek legal advice from an adviser independent 

from the parties and in such case the nature of the advice 

should be made known to the parties in order that they 


may make submissions as to the law. 


(5) The oral evidence taken before the Board at a hearing Recording of 
shall be recorded and, if so required, copies of a_ tran- 
script thereof shall be furnished upon the same terms as in 


the Supreme Court. 


(6) The findings of fact of the Board pursuant to a hearing Findings 
shall be based exclusively on evidence admissible or matters 
that «imay.»-bewnoticed.itinder,.sectionsuld and .«LOe ol iTie) > 4 
Statutory Powers Procedure Act, 1971. 


Only mem- 
bers at 
hearing to 
participate 
in decision 


Release of 
documentary 
evidence 


Appeal 
to court 


Record to 
be filed 
in court 


Minister 
entitled 
to be heard 


Powers of 
court on 
appeal 


Service 
of notice 
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(7) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argu- 
ment of the parties and, except with the consent of the 
parties, no decision of the Board shall be given unless all 
members so present participate in the decision. 


(8) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, 
be released to him by the Board within a reasonable time 
after the matter in issue has been finally determined. 


(9) Any party to the proceedings before the Board may 
appeal from its decision or order to the Supreme Court in 
accordance with the rules of court. 


(10) Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the Supreme 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of 
evidence if it is not part of the Board’s record, shall 
constitute the record in the appeal. 


(11) The Minister is entitled to be heard, by counsel 
or otherwise, upon the argument of an appeal under this 
section. 


(12) An appeal under this section may be made on 
questions of law or fact or both and the court may affirm 
or may rescind the decision of the Board and may 
exercise all powers of the Board to direct the Director to 
take any action which the Board may direct him to take 
and as the court considers proper and for such purposes 
the court may substitute its opinion for that of the Director 
or of the Board, or the court may refer the matter back 
to the Board for rehearing, in whole or in part, in 
accordance with such directions as the court considers 


proper. 


587. Except where otherwise provided, any notice required 
by sections 58 to 58m to be served may be served 
personally or by registered mail addressed to the person 
to whom notice is to be given at his latest known address 
and, where notice is served by registered mail, the service 
shall be deemed to have been made on the fifth day after 
the day of mailing unless the person to whom notice is 
given establishes that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond his 
control receive the notice until a later date. 
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98k.—(1) The Minister may appoint one or more persons oper eros 
as inspectors for the purposes of sections 58 to 58m and 
the regulations and such appointments shall be in writing. 


(2) The Minister shall issue. every inspector appointed Pertifcate of 
under subsection 1 a certificate of his appointment and 
every inspector, in the execution of his duties under this 
section and the regulations, shall produce his certificate 


of appointment upon request. 


(3) An inspector may at all reasonable times inspect j2¥ertO), 
the premises, operations and all records of all motor vehicle 
inspection stations to ensure that the provisions of sections 


58 to 58m and the regulations are complied with. 


(4) Upon an inspection under this section, the inspector !¢e™ 
may upon giving a receipt therefor remove any material 
referred to in subsection 3 that relates to the purpose 
of the inspection for the purpose of making a copy thereof, 
provided that such copying is carried out with reasonable 
dispatch and the material in question is promptly thereafter 
returned to the licensee of the motor vehicle inspection 
station. 


(5S) Any copy made as provided in subsection 4 and (iis 
purporting to be certified by an inspector is admissible copies 
in evidence in any action, proceeding or prosecution as 


prima facie proof of the original. 


(G)PNo} person? shall!) Obtstruct}- the? inspector, ,or »,with= Obstruction 
hold or destroy, conceal or refuse to furnish any infor- 
mation or thing required by the inspector for the purposes 
of the inspection. 


58/.—(1) Any person who contravenes any provision of Penalty 
sections 58 to 58 or the regulations made under section 
58m is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than $500. 


(2) Any person who makes a false statement in a safety !dem 
standards certificate is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 and not 
more than $500. 


58m. The Lieutenant Governor in Council may make ®¢sulations 
regulations, 


(a) prescribing the form and content of safety standards 
certificates ; 
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(b) prescribing inspection procedures, inspection re- 


quirements and equipment and performance stan- 
dards of those items to be inspected for a safety 
standards certificate ; 


governing the safety, equipment, premises, main- 
tenance and operation of motor vehicle inspection 
stations ; 


prescribing forms for the purposes of sections 58 
to 58m and providing for their use; 


prescribing conditions that shall attach to motor 
vehicle inspection station licences or the registrations 
of motor vehicle inspection mechanics or any class 
of either of them; 


classifying motor vehicles, motor vehicle inspection 
stations and motor vehicle inspection mechanics 
for the purposes of sections 58 to 58m; 


prescribing fees that shall be paid upon appli- 
cations for motor vehicle inspection station licences 
and upon the issuance of such licences or renewals 
thereof and upon applications for and the registration 
of motor vehicle inspection mechanics; 


requiring that safety standards certificates shall 
be issued only in the form provided by the Ministry 
and prescribing the amount that shall be paid to 
the Ministry for forms of such certificates; 


prescribing the books, records and accounts that 
shall be kept by licensees; 


governing the reports and returns that shall be 
made to the Director by licensees and registrants; 


prescribing the qualifications of motor vehicle in- 
spection mechanics; 


prescribing other duties of inspectors; 


prescribing the form, size and content of signs that 
identify motor vehicle inspection stations and govern- 
ing the use of such signs; 


requiring and governing the return to the Ministry 
of unused forms of safety standards certificates 
and providing for refunds of amounts paid for 
such forms of certificates : 


tS 


(0) requiring and governing the return to the Ministry 
of signs provided by the Ministry to identify motor 
vehicle inspection stations. 


9. The said Act is amended by adding thereto the following’. 1282, 


enacted 


section: 


128a.—(1) The council of a municipality may by by-law Prohibiting 

commercial 

prohibit the operation of a commercial motor vehicle vehicles in 
other than a bus in the left lane of any highway under 
its jurisdiction that has three or more lanes for traffic 
in each direction and on which the maximum speed lmit 


is fifty miles per hour or more. 


(2) A by-law passed pursuant to subsection 1 does NOt nen 
apply to the use of the left lane of a highway by a com- does not apply 


mercial motor vehicle, 


(a) that is being used for the maintenance or con- 
struction of the highway; or 


(D) inan emergency. 


(3) Where the council of a municipality passes a by-law®!8"s 
pursuant to subsection 1, the municipality shall erect signs 
over the left lane of the highway governed by the by-law 
so located that they can be seen by the drivers of com- 
mercial motor vehicles entering the highway from con- 
necting*or intersecting highways. 


10. This*Act comes into force on a day to be named by theCommence- 
ment 


Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Highway Traffic Amendment ®bort ttle 
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Act, 1973 (No. 2). 
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22 ELIZABETH II, 1973 


An Act to amend The Executive Council Act 


Toe, Hon.| EA, WINKLER 
Chairman Management Board of Cabinet 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The amendments increase the salaries of members of the 
Executive Council with portfolio from $15,000 to $18,000 and without 
portfolio from $5,000 to $7,500 and increase the additional salary of 
the Premier from $5,000 to $7,000. 


SECTION 2. Self-explanatory. 
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BILL 261 1973 


An Act to amend The Executive Council Act 


; eR MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 3 of The Executive Council Act, 3.0, 
being chapter 153 of the Revised Statutes of Ontario, 
1970,. as amended .by the Statutes of Ontario, 1972, 
chapter 1, section 3, is repealed and the following sub- 


stituted therefor: 


(1) The annual salary of every minister with portfolio Salaries 
is $18,000. 


(2) Subsection 2 of the said section 3 is amended by striking s.3 @ 
out ‘$5,000 per annum”’ in the second and third lines 
and inserting in lieu thereof “$7,000 per annum”’. 


Lee 


(3) Subsection 3 of the said section 3 is amended by striking ’.3@). 
out ‘$5,000 in the second line and inserting in lieu 


thereof ‘‘$7,500”’. 


2. The said Act is amended by adding thereto the following s.34, 
section: 


3a.—(1) Every minister of the Crown with portfolio Cost of 
ccommoda- 


whose principal residence is outside The Municipality of tion in | 
Metropolitan Toronto shall be paid the actual cost of his 
accommodation within The Municipality of Metropolitan 


Toronto not exceeding $6,000 in any year. 


(2) Every Parliamentary Assistant shall ‘be paid: stheBxbenses of 
expenses actually and reasonably incurred by him in carrying mentary _ 
out his duties as a Parliamentary Assistant. 


4. ee 


3. This Act comes into force on the Ist day of January, 197 


4, This Act may be cited as The Executive Council Amendment Short title 
Act, 1973. 
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BILL 261 1973 


An Act to amend The Executive Council Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 3 of The Executive Council Act,® 
being chapter 153 of the Revised Statutes of Ontario, 
1970, as amended by the Statutes of Ontario, 1972, 
chapter 1, section 3, is repealed and the following sub- 
stituted therefor: 


(1), 
’ re- as 


(1) The annual salary of every minister with portfolio Salaries 


is $18,000. 


(2) Subsection 2 of the said section 3 is amended by striking s.3 @) 
out ‘‘$5,000 per annum” in the second and third lines 
and inserting in lieu thereof ‘$7,000 per annum”’. 


ae 


(3) Subsection 3 of the said section 3 is amended by striking 33.4.4 
out “$5,000” in the second line and inserting in leu 


thereof ‘$7,500’. 


2. The said Act is amended by adding thereto the following s.34 
section: 


ena acted 


3a.—(1) Every minister of the Crown with portfolioCostof 
whose principal residence is outside The Municipality oftionin | 
Metropolitan Toronto shall be paid the actual cost of his 
accommodation within The Municipality of Metropolitan 


Toronto not exceeding $6,000 in any year. 


(2) Every Parliamentary Assistant shall be paid theExpenses ot 
expenses actually and reasonably incurred by him in carrying mentary _ 
out his duties as a Parliamentary Assistant. 


8. This Act comes into force on the Ist day of January, 1974. ommence- 


4. This Act may be cited as The Executive Council Amendment Short title 
Act, 1973, 
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EXPLANATORY NOTES 


SECTION 1. The members’ indemnity is increased from $12,000 to 
$15,000 and the allowance for expenses from $6,000 to $7,500. 


SECTION 2. A representation allowance is provided, 
1. for the Speaker of $2,000; 
2. for the Leader of the Third Party of $1,500. 
The representation allowance is increased, 
1. for the Premier from $2,000 to $4,500: 
2. for the Leader of the Opposition from $2,000 to $3,000. 


The representation allowance for other Ministers is discontinued. 
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BILL 262 1973 


An Act to amend The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 60 of The Legislative Assembly 0). | 
Act, being chapter 240 of the Revised Statutes of 
Ontario, 1970, is amended by striking out ‘$12,000’ 


in the first line and inserting in lieu thereof “‘$15,000’’. 


(2) Subsection 2 of the said section 60 is amended by striking §,° @). 
out “‘$6,000” in the first line and inserting in leu thereof 


“>1 300". 


(3) Subsection 5 of the said section 60 is amended by striking &,° ©). | 
out “$1,000” in the fourth line and inserting in leu 


thereof ‘‘$1,250’’. 


2. Section 61 of the said Act, as amended by the Statutes of §. 
Ontario, 1972, chapter 1, section 4, is repealed and the follow- 
ing substituted therefor: 


re- een 


61. In addition to his indemnity and allowance for (7 OKe ens 
expenses as a member there shall be paid an allowance for ofrepresenta- 


the expenses of representation, 
(a) to the Premier, at the rate of $4,500 per annum; 


(b) to the Leader of the Opposition, at the rate of 
$3,000 per annum ; 


(c) to the Speaker, at the rate of $2,000 per annum; 
and 


(zd) to the leader of a party, except the Premier and 
the Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, at the rate of $1,500 per annum. 
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s. 62 (1), 
re-enacted 


Indemnity; 
of Speaker, 
Leader of 
Opposition 
and leader of 
a minority 
party 


Ss. 62a, 
enacted 


Cost of 
accommoda- 
tion in 
Toronto 


Idem 


S. 63, 
re-enacted 


Chairman 
and Deputy 
Chairman of 
Whole House 
and chairmen 
of standing 
committees, 
indemnity 


2 


3. Subsection 1 of section 62 of the said Act is repealed and the 


following substituted therefor: 


(1) In addition to his indemnity as a member, there 
shall be paid, 


(a) to the Speaker an indemnity at the rate of $9,000 
per annum ; 


(b) to the Leader of the Opposition an indemnity at the 
rate of $18,000 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly an indemnity at the rate of $5,000 per 
annum. 


4. The said Act is amended by adding thereto the following 
section: 


H 


62a.—(1) Where the principal residence of the Leader 
of the Opposition is outside The Municipality of Metro- 
politan Toronto, he shall be paid the actual cost of his 
accommodation within The Municipality of Metropolitan 
Toronto not exceeding $6,000 in any year. 


(2) Where the principal residence of the leader of a 
party, except the Premier and the Leader of the Opposition, 
that has a recognized membership of twelve or more _ per- 
sons in the Assembly is outside The Municipality of Metro- 
politan Toronto, he shall be paid the actual cost of his 
accommodation within The Municipality of Metropolitan 
Toronto not exceeding $6,000 in any year. 


. Section 63 of the said Act is repealed and the following sub- 


stituted therefor: 
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63.—(1) In addition to his indemnity as a member, an 
indemnity shall be paid, 


(a) to the person who is Deputy Speaker and Chairman 
of the Committees of the Whole House at the rate 
of $5,000 per annum; 


(6) to the Deputy Chairman of the Committees of the 
Whole House at the rate of $3,000 per annum; 
and 


(c) to the chairman of each standing committee at the 
rate of $2,000 per annum. 


SECTION 3. Indemnities are increased, 
1. for the Speaker from $5,000 to $9,000; 
2. for the Leader of the Opposition from $15,000 to $18,000; 


3. for the leader of a party having twelve or more members from 
$4,000 to $5,000. 


SECTION 4. Provision is made for the payment of the actual cost 
of accommodation in Toronto, not to exceed $6,000 a year, for the 
Leader of the Opposition and leaders of recognized parties in the 
Assembly where they reside outside Metropolitan Toronto. 


SECTION 5. The indemnities of the Chairman and Deputy Chairman 
of the Whole House and chairmen of standing committees are increased 
by $1,000 and will be paid on an annual basis rather than sessional. 
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SECTION 6. Indemnities to whips are increased and provision is 
made for an increase in the number of whips to whom indemnities may be 
paid. 

The following indemnities are increased: 

1. Chief Government Whip $2,000 to $5,000. 
2. Deputy Government Whip $1,000 to $3,000. 
3. Chief Opposition Whip $1,000 to $3,000. 
4. Chief Third Party Whip $1,000 to $2,500. 
In addition provision is made for up to three Government Whips, 


two Official Opposition Whips and one Third Party Whip at $2,000 per 


annum. 


SECTION 7. Provision is made for the members’ expenses for trans- 
portation, meals and gratuities while travelling on business as a member 
and for the cost of accommodation in Toronto while attending as a 
member. 
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(2) Every indemnity under this section shall be paid When paid 
on the 3ist day of March in each year, but when the per- 
son occupying such position ceases to occupy the position, 
the amounts that are payable to him for the period then 
concluded shall be paid forthwith. 


6. Subsection 1 of section 64 of the said Act is repealed ands’... |. 
the following substituted therefor: 


(1) In addition to his indemnity as a member, an in- Whips. 
demnity shall be paid, 


(a) to the Chief Government Whip, at the rate of 
$5,000 per annum; 


(b) to the Deputy Government Whip, at the rate of 
$3,000 per annum ; 


(c) to each of not more than three Government Whips, 
at the rate of $2,000 per annum; 


(ay to the Chief Opposition Whip, at. the. rate of 
$3,000 per annum ; 


(e) to each of not more than two Opposition Whips, 
at the rate of $2,000 per annum; and 


(f) in the case of each party that has a recognized 
membership of twelve or more persons in the 
Assembly, other than the party from which the 
Government is chosen and the party recognized 
as the Official Opposition, 


(i) to the Chief Party Whip of the party, 
at the rate of $2,500 per annum, and 


(ii) to the Party Whip of the party, at the rate 
of $2,000 per annum. 


7. Section 65 of the said Act is repealed and the following sub-§: 
stituted therefor : 


re- ues 


65.—(1) There shall be paid to each member of ther ers 
Assembly for transportation by private automobile whileatlowance 
on business as a member of the Assembly between the mem- 
ber’s residence and the seat of government at Toronto 
or within his electoral district an allowance of 15 cents for 


every mile of such transportation. 


(2) Where a member of the Assembly travels between Expenses, 
air travel 


his residence and the seat of government at Toronto while 
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on business as a member of the Assembly, he shall be paid 
the actual and reasonable cost of transportation by scheduled 
airline economy flight, on not more than fifty-two round 
trips for the member in any year, four of which may be 
used for such round trip travel for the member's spouse. 


(3) Where a member of the Assembly travels between 
his residence and the seat of government at Toronto while 
on business as a member of the Assembly, he shall be paid 
the actual and reasonable cost of transportation by first 
class train accommodation or bus on any number of round 
trips for the member and not more than four such round 
trips for the member’s spouse in any year and the actual 
and reasonable cost of berths, meals and gratuities in- 
curred in the course of such transportation. 


(4) There shall be paid to each member of the Assembly 
an allowance equal to the actual cost of travel by bus or 
train by the member while on business as a member of the 
Assembly within the electoral district represented by the 
member. 


(5) The members of the Assembly representing the electoral 
districts of Cochrane North, Kenora, Rainy River and 
Thunder Bay shall each be paid the actual cost of trans- 
portation by airplane within such electoral districts not 
exceeding $2,500 to each of them in any year. 


(6) There shall be paid to each member of the Assembly 
the actual cost of the member’s round trip economy 
flight by scheduled airline while travelling on business as a 
member of the Assembly on not more than six such round 
trips within Ontario in any year from the member’s residence 
or the seat of government at Toronto. 


(7) There shall be paid to each member of the Assembly 
other than, 


(a) the Ministers of the Crown with portfolio ; 

(b) the Speaker ; 

(c) the Leader of the Opposition ; 

(d) the leader of a party, other than the Premier or 
the Leader of the Opposition, that has a recog- 
nized membership of twelve or more persons in 


the Assembly; and 


(e) members representing the electoral districts within 
The Municipality of Metropolitan Toronto, 
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the actual cost of accommodation while attending as mem- 
bers of the Assembly at the seat of government at Toronto 
not exceeding $3,000 in any year. 


(8) A member is not entitled to any allowance for ie ae 
penses incurred by him after the day a writ for a general writ of | 
election is issued until he is declared elected or, if a recount 


is applied for, until he is declared elected following the recount. 


8. The said Act is amended by adding thereto the following ’.® 


enacted 
section: 
Severance 
67. A member of the Assembly, ep hs a 


(a) who is a candidate for re-election at a general 
election of members of the Assembly and who having 
been renominated by the party of which he is a 
member is not re-elected ; or 


(6) who is unable to accept the nomination of his 
party to be a candidate at a general election of 
members of the Assembly as a result of a sub- 
stantial change in the boundaries of the electoral 
district represented by the member or where such 
electoral district ceases to exist, 


shall be paid a severance allowance equal to one-quarter 
of his annual indemnity as a member at the rate in force 
immediately before the calling of the general election. 


9.—(1) This Act, except ‘sections 2, 3, 4, 5, 6, 7 and 8, shall Commence- 
be deemed to have come into force on the Ist day of 
October, 1973. 


(2) Sections 2, 3, 4, 5, 6, 7 and 8 come into force on the Idem 
Ist day of January, 1974. 


10. This Act may be cited as The Legislative Assembly Amend- Short title 
ment Act, 1973. 
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BILL 262 1973 


An Act to amend The Legislative Assembly Act 


; ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 60 of The Legislative Assembly 2}. , 
Act, being chapter 240 of the Revised Statutes of 
Ontario, 1970, is amended by striking out $12,000” 
in the first line and inserting in lieu thereof ‘‘$15,000’’. 


(2) Subsection 2 of the said section 60 is amended by striking §,° @). | 
out “‘$6,000” in the first line and inserting in lieu thereof 


“$7,900”. 


(3) Subsection 5 of the said section 60 is amended by striking §.% ©) | 
out “$1,000” in the fourth line and inserting in lieu 


thereof ‘‘$1,250’’. 


2. Section 61 of the said Act, as amended by the Statutes of §. 
Ontario, 1972, chapter 1, section 4, is repealed and the follow- 
ing substituted therefor: 


re- pune 


61. In addition to his indemnity and allowance for aay il eee 
expenses as a member there shall be paid an allowance for shes 


the expenses of representation, 
(a) to the Premier, at the rate of $4,500 per annum; 


(b) to the Leader of the Opposition, at the rate of 
$3,000 per annum; 


(c) to the Speaker, at the rate of $2,000 per annum; 
and 


(d) to the leader of a party, except the Premier and 
the Leader of the Opposition, that has a recognized 
membership of twelve or more persons in_ the 
Assembly, at the rate of $1,500 per annum. 
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3. Subsection 1 of section 62 of the said Act is repealed and the 


following substituted therefor: 


(1) In addition to his indemnity as a member, there 
shall be paid, 


(a) to the Speaker an indemnity at the rate of $9,000 
per annum ; 


(b) to the Leader of the Opposition an indemnity at the 
rate of $18,000 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly an indemnity at the rate of $5,000 per 
annum. 


4, The said Act is amended by adding thereto the following 


an 


section: 


62a:-—(1) Where “the “principal” residence. 61 thes) header 
of the Opposition is outside The Municipality of Metro- 
politan Toronto, he shall be paid the actual cost of his 
accommodation within The Municipality of Metropolitan 
Toronto not exceeding $6,000 in any year. 


(2) Where the principal residence of the leader of a 
party, except the Premier and the Leader of the Opposition, 
that has a recognized membership of twelve or more per- 
sons in the Assembly is outside The Municipality of Metro- 
politan Toronto, he shall be paid the actual cost of his 
accommodation within The Municipality of Metropolitan 
Toronto not exceeding $6,000 in any year. 


. Section 63 of the said Act is repealed and the following sub- 


stituted therefor: 
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63.—(1) In addition to his indemnity as a member, an 
indemnity shall be paid, 


(a) to the person who is Deputy Speaker and Chairman 
of the Committees of the Whole House at the rate 
of $5,000 per annum; 


(>) to the Deputy Chairman of the Committees of the 
Whole House at the rate of $3,000 per annum; 
and 


(c) to the chairman of each standing committee at the 
rate of $2,000 per annum. 


a 


(2) Every indemnity under this section shall be paid Whenpaid 
on the 3lst day of March in each year, but when the per- 
son occupying such position ceases to occupy the position, 
the amounts that are payable to him for the period then 
concluded shall be paid forthwith. 


6. Subsection 1 of section 64 of the said Act is repealed and &,%4@. 
the following substituted therefor: 


(1) In addition to his indemnity as a member, an in- Whips, 
demnity shall be paid, 


(a) to the Chief Government Whip, at the rate of 
$5,000 per annum ; 


(b) to the Deputy Government Whip, at the rate of 
$3,000 per annum ; 


(c) to each of not more than three Government Whips, 
at the rate of $2,000 per annum ; 


(d) to the Chief Opposition Whip, at the rate of 
$3,000 per annum ; 


(e) to each of not more than two Opposition Whips, 
at the rate of $2,000 per annum; and 


(f) in the case of each party that has a recognized 
membership of twelve or more persons in the 
Assembly, other than the party from which the 
Government is chosen and the party recognized 
as the Official Opposition, 


(i) ton.the Chiet Party, Whip. ot, dle. party, 
at the rate of $2,500 per annum, and 


(11) to the Party Whip of the party, at the rate 
of $2,000 per annum. 


7. Section 65 of the said Act is repealed and the following sub-§ 
stituted therefor : 


re- rears 


65.—(1) There shall be paid to each member of ie ke 
Assembly for transportation by private automobile whileallowance 
on business as a member of the Assembly between the mem- 
ber’s residence and the seat of government at Toronto 
or within his electoral district an allowance of 15 cents for 


every mile of such transportation. 


(2) Where a member of the Assembly travels between Expenses. 
his residence and the seat of government at Toronto while 
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a 


on business as a member of the Assembly, he shall be paid 
the actual and reasonable cost of transportation by scheduled 
airline economy flight, on not more than fifty-two round 
trips for the member in any year, four of which may be 
used for such round trip travel for the member’s spouse. 


(3) Where a member of the Assembly travels between 
his residence and the seat of government at Toronto while 
on business as a member of the Assembly, he shall be paid 
the actual and reasonable cost of transportation by first 
class train accommodation or bus on any number of round 
trips for the member and not more than four such round 
trips for the member’s spouse in any year and the actual 
and reasonable cost of berths, meals and gratuities in- 
curred in the course of such transportation. 


(4) There shall be paid to each member of the Assembly 
an allowance equal to the actual cost of travel by bus or 
train by the member while on business as a member of the 
Assembly within the electoral district represented by the 
member. 


(5) The members of the Assembly representing the electoral 
districts of Cochrane North, Kenora, Rainy River and 
Thunder Bay shall each be paid the actual cost of trans- 
portation by airplane within such electoral districts not 
exceeding $2,500 to each of them in any year. 


(6) There shall be paid to each member of the Assembly 
the actual cost of the member’s round trip economy 
flight by scheduled airline while travelling on business as a 
member of the Assembly on not more than six such round 
trips within Ontario in any year from the member’s residence 
or the seat of government at Toronto. 


(7) There shall be paid to each member of the Assembly 
other than, 


(a) the Ministers of the Crown with portfolio ; 

(b) the Speaker ; 

(c) the Leader of the Opposition ; 

(d) the leader of a party, other than the Premier or 
the Leader of the Opposition, that has a recog- 
nized membership of twelve or more persons in 


the Assembly; and 


(e) members representing the electoral districts within 
The Municipality of Metropolitan Toronto, 


the actual cost of accommodation while attending as mem- 
bers of the Assembly at the seat of government at Toronto 
not exceeding $3,000 in any year. 


(8) A member is not entitled to any allowance for ie 
penses incurred by him after the day a writ for a general writ of 
° ° . . . : election 
election is issued until he is declared elected or, if a recount 


is applied for, until he is declared elected following the recount. 


8. The said Act is amended by adding thereto the following Shee 
section : 


67. A member of the Assembly, ee 
(a) who is a candidate for re-election at a general 
election of members of the Assembly and who having 
been renominated by the party of which he is a 
member Is not re-elected; or 


(6) who is unable to accept the nomination of his 
party to be a candidate at a general election of 
members of the Assembly as a result of a sub- 
stantial change in the boundaries of the electoral 
district represented by the member or where such 
electoral district ceases to exist, 


shall be paid a severance allowance equal to one-quarter 
of his annual indemnity as a member at the rate in force 
immediately before the calling of the general election. 


O-(1)i This Act except sections, 2/43, 4.5, 6,.7 and 8, shall Commence: 
be deemed to have come into force on the Ist day of 
October, 1973. 


(2) sections 2.3, 4, 5,6, 7 and-8 cone into. toree, on athe Idem 
Ist day of January, 1974. 


10. This Act may be cited as The Legislative Assembly Amend- Short title 
ment Act, 1973. 
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EXPLANATORY NOTES 


The present Act is revised to incorporate the recommendations of 
the Ontario Commission on the Legislature with respect to pension 
benefits for members and ministers. 


Part I includes the present provisions amended to include, 
1. reference to Parliamentary Assistants ; 
2. reference to spouse instead of widow; 
3. suspension of an allowance only while the person is a member; 


4. changes made necessary by reason of the new pension scheme 
in Part II. 


Part II sets up a new pension plan which will apply to all new 
members and to all present members who opt for the new plan. The 
new plan provides for the following: 


1. A member (including a minister) will be entitled to an allow- 
ance when he has at least five years service and his years of 
service plus his age total sixty years. 


2. Contributions will be made at 7 per cent of the member's 
remuneration which will include his indemnity as a member 
and any additional indemnity or salary payable to him as 
Minister, Parliamentary Assistant, Speaker, Leader of the Op- 
position, leader of the minority party, Chairman or Deputy 
Chairman of the Committee of the Whole House, chairman of a 
standing committee or Whip. 


3. An allowance will be based on any five fiscal years of service 
during which his remuneration was highest. 


4. The maximum allowance shall not exceed 75 per cent of the 
average annual remuneration received over the five fiscal years 
during which his remuneration was highest. 


5S. A guarantee for present members who opt for the new plan 
is provided in section 16. 


6. An allowance will be suspended only while the person is a member. 


7. Provision is made for a deferred or an immediate reduced 
allowance where the member does not meet the sixty year rule. 


8. Provision is also made for an allowance to the spouse of a 
deceased member. 


Part III includes provisions now in the Act which apply in relation 
to both Parts I and II. 


Section 23 is new and permits a former member of the House of 
Commons who is not receiving or entitled to an allowance as a member 
of the House of Commons to receive credit under this Act represented by 
an amount equal to the refund received from the Federal Account 
being paid into the Account under this Act. 
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BILL 263 1973 


The Legislative Assembly Retirement 


Allowances Act, 1973 


i ‘i MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. in this Act, Interpre- 


tation 


(a) “‘allowance’’ means an allowance under this Act; 


(b) ““member’” means a member of the Assembly; 


(c) 


Ko) BOs Go Ge te ClS. Oy Ce 


“Minister” means the Minister of Government Ser- 
vices or such other member of the Executive 
Council as the Lieutenant Governor in Council 
may designate; New. 


‘““Treasurer’ means the Treasurer of Ontario and 


Minister of Economics and Intergovernmental 
Affairs. R.S.O. 1970, c. 241, s. 1, cl. g, amended. 


2. This Act shall be administered by the Minister. R.S.O. Administra- 
197024 leo DinhO7 246, Aybe75: 


tion of Act 


eeeU ell 


3. In this Paft: Interpre- 


(a) 


(0) 
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tation 


‘indemnity’ means the indemnity payable to a 
person as a member under The Legislative Assembly ®-§.0. 1970. 
Act: 


“minister’» means a member of the Executive 
Council, and includes for the purposes of Part I 
a parliamentary assistant, the Speaker, the Leader 
of the Opposition and any member who was 
formerly a member of the Executive Council, a 


R.S.O. 1970, 
c. 153 


Application 
of Part 


Current con- 


tributions, 
members 


Maximum 
contribu- 
tions, 
members 


Eligibility 
for allow- 
ance, 
members 


Idem 


Calculation 
of allowance 
at age 55, 
members 


parliamentary assistant, the Speaker or the Leader 
of the Opposition ; 


(c) ‘“‘salary’’ means, 


(i) the annual salary paid to a minister or a 
parliamentary assistant under The Executive 
Council Act, or 


(ii) the additional indemnity of the Speaker 
or the Leader of the Opposition under The 
Legislative Assembly Act; 


(d) “‘service’’ means service aS a member or as a 
minister, as the case may be, for which indemnity 
or Salary was. paid. KhoS.Os 1970 2c 24 lig en od 
cls. b, d, e, f, amended. 


) 


4. This Part applies to a person who is a member on 
the day this Act comes into force and a person who was 
a member before such date, but does not apply to a mem- 
ber who has elected to contribute under Part II. New. 


5.—(1) There shall be deducted from the indemnity 
payable to a member an amount equal to 6 per cent thereof 
as such member’s contribution under this Act. 


(2) Notwithstanding anything in subsection 1, contribu- 
tions under this section shall not be deducted from the 
indemnity of a member after the total amount contributed 
by him is sufficient to provide an allowance equal to the 
amount of hisindemnity. R.S.O. 1970, c. 241,s. 4. 


6.—(1) A member who has contributed in respect of five 
or more years of service and who has attained the age of 
fifty-five years is entitled to an annual allowance during 
his lifetime upon his ceasing to be a member. 


(2) Where a person is otherwise eligible for an allow- 
ance under this section but has not attained the age of 
fifty-five years, he may elect to take an allowance under 
subsection 3 at age fifty-five or an immediate allowance 
of a reduced amount under subsection 4. 


(3) The amount of a person’s annual allowance under 
this section shall be an amount equal to 75 per cent of 
the total of his contributions as a member, but the amount 
of his allowance shall not exceed the amount of his 
indemnity. 
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(4) Where a person who is otherwise eligible for an allow- Calculation 
ance under this section, but has not attained the age of underage 55, 
fifty-five years elects to take an immediate allowance of ae 
a reduced amount, the amount of his allowance shall be 
calculated under subsection 3 and then shall be reduced 
actuarially in accordance with the tables prescribed by 


the regulations. 


(5) Subsection 1 applies to persons who are or were Application 
members on or after the 23rd day of July, 1968, and, in the 
case of persons who were members before such date but are 
or were not members after such date, section 6 of The 
Legislative Assembly Retirement Allowances Act as it was 
in force immediately before such date applies. R.S.O. 
1970} en241;, Sip: 


7.—(1) An allowance under section 6 shall be suspended Suspension 
of allowance, 


while the person entitled thereto is a member. R.S.O. 1970, members 
c. 241, s. 7 (1), amended. 


(2) Where a person whose allowance has been suspended Recalcula- 
under subsection 1 again ceases to be a member, his allow-allowance, 
ance shall be recalculated under section 6 having regard ™™P*"* 
to any additional service as a member performed while his 
allowance was suspended. R.S.O. 1970, c. 241, s. 7 (2). 


8.—(1) There shall be deducted from the salary payable Current con- 
ere ributions, 
to a minister an amount equal to 6 per cent thereof as such ministers 
minister’s contribution under this Part. R.S.O. 1970, c. 241, 


s. 8 (1), amended. 


(2) Notwithstanding anything in subsection 1, contribu- Maximum 


tions under this section shall not be deducted from the tions, 
oak ; ministers 

salary of a minister after the total amount contributed by 

him is sufficient to provide an allowance equal to one-half 

the annual salary of a minister having charge of a ministry. 


WS ge beeen (aa 2) Ok ee” 


9.—(1) A minister who has contributed under section 8 or Eligibility | 
25 and who has contributed in respect of five or more years ministers 
of service as a member and who has attained the age of 
fifty-five years is entitled to an annual allowance during 


his lifetime upon his ceasing to be a minister and a member. 


(2) Where a person is otherwise eligible for an allowance Idem 
under this section but has not attained the age of fifty-five 
years, he may elect to take an allowance under subsection 3 
at age fifty-five or an immediate allowance of a reduced 
amount under subsection 4. 
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(3) The amount of a person’s annual allowance under this 
section shall be an amount equal to 75 per cent of the total 
of his contributions as a minister, but the amount of his 
allowance shall not exceed one-half of the salary of a minister 
having charge of a ministry. 


(4) Where a person who is otherwise eligible for an allow- 
ance under this section but has not attained the age of 
fifty-five years elects to take an immediate allowance of 
a reduced amount, the amount of his allowance shall be 
calculated under subsection 3 and then shall be reduced 
actuarially in accordance with the tables prescribed by . 
the regulations. 


(5) Subsection 1 applies to persons who are or were 
ministers on or after the 23rd day of July, 1968, and, in 
the case of persons who were ministers before such date but 
are or were not ministers after such date, section 6 of 
The Legislative Assembly Retirement Allowances Act as it 
was in force immediately before such date applies. R.S.O. 
$070. Gee ee eC as Sed 


10.—(1) An allowance under section 9 shall be suspended 
while the person entitled thereto is a member. R.S.O. 1970, 
c. 241, s. 11 (1), amended. 


(2) Where a person whose allowance has been suspended 
under subsection 1 again ceases to be a member, his allow- 
ance shall be recalculated under section 9 having regard 
to any additional contributory service as a minister per- 
formed while his allowance was suspended. R.S.O. 1970, 
c, 241, s. 11 (2). 


11.—(1) The spouse of a person who at the time of his 
or her death was in receipt of an allowance, or who was 
entitled to an allowance or whose allowance has _ been 
suspended under section 7 or 10, shall be paid during his 
or her lifetime an allowance equal to one-half of the allow- 
ance that the person was receiving at the date of his or 
her death or to which he or she was entitled or that was 
suspended and recalculated under section 7 or 10, as the 
case may be. 


(2) The spouse of a person, 


(a) who had elected under section 6 or 9 to take a 
deferred allowance at age fifty-five ; or 


(6) who was eligible to make an election under section 
6 or 9 but died before making such election; or 
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(c) who died before attaining the age of fifty-five years 
while still contributing and who was otherwise 
eligible for an allowance, 


at any time may elect to take a deferred allowance, in 
which case, commencing on the day that the person would 
have attained the age of fifty-five had he or she lived, 
the spouse shall be paid during his or her lifetime an 
allowance equal to one-half the allowance to which the 
person would have been entitled at that time, or the spouse 
may elect to take an immediate allowance, in which case 
the spouse shall be paid during his or her lifetime an 
allowance equal to one-half the allowance, reduced actuarially 
in accordance with the prescribed tables, that the person 
would have been entitled to receive at the time of the 
spouse’s election. 


(3) Subsections 1 and 2 do not apply to the spouse of Exception 
a person, 


(a) if the spouse married the person after he or she 
attained the age of sixty-five years and the person 
died within one year of the marriage; 


(b) if the spouse married the person after he or she 
was in receipt of the allowance; or 


(cy) after the Spouse reriaities, KiS.O7°1970> co 241, 
s. 12, amended. 


12.—(1) A person who makes contributions under this Refunds 
Part and who ceases to be a member before being eligible 
for an allowance is entitled to a refund of an amount 
equal to the amount of his contributions with interest 
thereon at the rate of 6 per cent per annum and, in the 
event of his death, the same refund shall be paid to his 
personal representative. 


(2) Where a person who is in receipt of an allowance Idem 
dies and no person becomes entitled to an allowance under 
section 11, a refund shall be paid to his personal repre- 
sentative equal to the amount of the difference between 
the amount of his contributions with interest thereon at 
the ‘rate of 6 per cent per annum; up ‘to ‘the time. he 
commenced to receive the allowance and the amount of 
the allowance paid to him up to the time of his death. 
R.S.O. 1970, c. 241, s. 13, amended. 


(3) A refund under subsection 1 to a former contributor Application 
shall be made only after the Minister receives an applica- 
tion therefor in writing from the former contributor. New. 
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13. A person who has received a refund under subsection 
1 of section 12 and who again becomes eligible to contribute 
under this Act may pay to the Treasurer the amount of the 
refund with interest at the rate of 6 per cent per annum 
and thereupon he is entitled to credit for the amount so 
paid! RiSsOy 1970 ser 24 ts ete: 


PART LI 
14... InAhrs- Part 


(a) “‘average annual remuneration’ means the average 
annual remuneration of a person during any five 
fiscal years of his service, which years need not be 
consecutive, during which his remuneration was 
highest ; 


“remuneration” means the indemnity paid to a 
person as a member under The Legislative Assembly 
Act together with all other indemnities and salaries 
paid to such person under that Act and The 
Executive Council Act; 


‘‘service’’ means service in respect of which con- 
tributions have been made, 


(i) under this Part, and 


(ii) under Part I in the case of a member who 
has made an election under section 16. New. 


15. This Part applies to a member who becomes a member 
after the day this Act comes into force and to any member 
who is a member on that day and who elects to con- 
tribute under this Part. New. 


16.—(1) A member who was a member on the day this 
Act comes into force may elect to contribute under this 
Part by giving notice in writing to the Minister within 
one year after such day, and, upon the effective date of 
such election, Part I ceases to apply to him and his con- 
tributions thereafter shall be in accordance with this Part, 
provided that when a member or his or her spouse 
becomes entitled to an allowance, the allowance shall be 
computed, subject to subsections 2, 3, 4 and 5, under 
Part [ and Part II and the member or his or her spouse 
is entitled to the highest allowance so computed. 


(2) A person who becomes entitled to an allowance under 
Part II may elect to have the calculation of his annual 
allowance under Part I based on, 
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(a) the contributions the member would have made 
if he had continued to contribute under Part I; 
or 


(0) the amount calculated under clause a plus the 
annual amount of an annuity that would be pro- 
vided, in accordance with the regulations, by 
the amount of the difference between the member’s 
contributions under Part I and Part II in relation 
to his indemnity and salary as defined in Part I. 


(3) When a person becomes entitled to an allowance under Allowance 
Part I] and the member's age at the time of his retire- nae 
ment or death, as the case may be, is less than fifty-five z 
years, the allowance under Part I shall be calculated as 
an immediate allowance of a reduced amount in accordance 
with such age. 


(a) Were. a. member has elected \to. contribute, under Refund of 
Part II and the person entitled to an allowance elects contribu- 
to receive an allowance under Part I as calculated under 
clause a of subsection 2, the person shall receive a refund 
of the amount of the difference between the member’s 
contributions under Part I and Part II in relation to his 


indemnity and salary as defined in Part I. 


(5) Where a member has elected to contribute under lem 
Part II and the person entitled to an allowance elects 
to receive an allowance under Part I, the person shall 
receive a refund of any contributions made under Part II 
in relation to any part of the member’s remuneration 
that 1s not included in the member’s indemnity and salary 
as defined in Part I. New. 


7, Uhere shall ybe deducted. ireme they remuneration athe: 
payable to a member an amount equal to 7 per cent 


thereof as such member’s contribution under this Part. 
New. 


18.—(1) A person who has contributed in respect of at eae 
least five years of service and who has credit in the member 
Legislative Assembly Retirement Allowances Account for a 
number of years of service that, when added to his age on 
the date he ceases to be a member, totals at least sixty 
years, is entitled to an annual allowance during his lifetime 


upon his ceasing to be a member. 


(2) Where a person who has contributed in respect of at Deferred | 
least five years of service but has not satisfied the sixty allowance 


year rule in subsection 1 on the date he ceases to be a 
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he may elect to take a deferred annual allowance 


under subsection 3 at the age when he does satisfy such 
rule or an immediate annual allowance of a reduced amount 
under subsection 4. 


(3) The amount of a person’s annual allowance under 
this section shall be an amount equal to the sum of, 


(a) 


4 per cent of the average annual remuneration of 
the person multiplied by the years of service, 
including part of a year, to his credit up to and 
including the first ten years of such service; and 


3 per cent of the average annual remuneration 
of the person multiplied by the years of service, 
including part of a year, to his credit over ten 
years and up to and including twenty years of 
such service; and 


2% per cent of the average annual remuneration 
of the person multiplied by the years of service, 
including part of a year, to his credit over twenty 
years and up to and including twenty-two years of 
such service, 


but the amount of his allowance shall not exceed 75 
per cent of his average annual remuneration. 


(4) Where a person who has contributed in respect of at 
least five years of service but has not satisfied the sixty 
year rule elects to take an immediate annual allowance of 
a reduced amount, the amount of his allowance shall be 
calculated under subsection 3 and then shall be reduced 
actuarially in accordance with the tables prescribed by 
the regulations. 


(5) Where a person who is entitled to an allowance has 


been a 


contributor for less than five fiscal years, the 


allowance shall be based upon his average annual remunera- 
tion during the fiscal years that he was a contributor. 


New. 


(6) Where a calculation under this section involves part 
of a year, the calculation in respect of that part shall be 
made on a monthly basis, and, 


(a) 


(0) 
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any part of a month less than fifteen days shall 
be disregarded; and 


any part of a month not less than fifteen days 
shall be deemed to be a month. 


p 


19.—(1) Where a person who is receiving an allowance 
dies leaving a spouse, the spouse shall be paid during 
his or her lifetime an allowance equal to one-half of 
the allowance that the person was receiving at the date 
of his or her death. 


(2) Where a member dies leaving a spouse, the spouse 
shall be paid during his or her lifetime an allowance 
equal to the greater of, 


jez) per cent Ol, the atiiudl. mcemimty aL “the 
member in effect immediately before his or her 
death ; or 


(b) one-half of the allowance that the member had 
earned to the date of his or her death computed 
in the manner provided in section 18 but based on 
the Ueceascd > service tO. tie. tine OL his or Der 


death. 
(3) The spouse, 


(a) of a person who had elected under section 18 to 
take a deferred allowance at the age when he or 
she would satisfy the sixty-year rule but who 
died before satisfying such rule; or 


(b) of a person who was eligible to make an election 
to take a deferred or an immediate allowance under 
section 18 but died before making such election, 


at any time may elect to take a deferred allowance, in 
which case, commencing on the day that the person would 
have satisfied the sixty-year rule had he or she lived, 
the spouse shall be paid during his or her lifetime an 
allowance equal to one-half the allowance to which the 
person would have been entitled at that time, or may 
elect to take an immediate allowance, in which case the 
spouse shall be paid during his or her lifetime an allowance 
equal to one-half the allowance, reduced actuarially in 
accordance with the tables prescribed by the regulations, 
which the person would have been entitled to receive at 
the time of the spouse’s election. 


(4) Subsections 1, 2 and 3 do not apply to the spouse 
of a person, 


(a) if the spouse married the person after he or 
she attained the age of sixty-five years and the 
person died within one year of the marriage ; 
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(b) if the spouse married the person after he or she 
was in receipt of an allowance; or 


(c) after the spouse remarries. New. 


20.—(1) An allowance under section 18 shall be suspended 
while the person entitled thereto is a member. 


(2) Where a person whose allowance has been suspended 
under subsection 1 again ceases to be a member, his allow- 
ance shall be recalculated under section 18 having regard 
to any additional contributory service as a member per- 
formed while his allowance was suspended. New. 


21.—(1) A person who makes contributions under this 
Part and who ceases to be a member before being eligible 
for an allowance is entitled to a refund of an amount 
equal to the amount of his contributions with interest 
thereon at the rate of 6 per cent per annum and, in the 
event of his death, the same refund shall be paid to his 
personal representative. 


(2) Where a person who is in receipt of an allowance 
dies and no person becomes entitled to an allowance under 
section 19, his personal representative is entitled to a 
refund equal to the amount of the difference between the 
amount of his contributions with interest thereon at the 
rate of 6 per cent per annum up to the time he commenced 
to receive the allowance and the amount of the allowance 
paid to him up to the time of his death. 


(3) A refund under subsection 1 to a former contributor 
shall be made only after the Minister receives an applica- 
tion therefor in writing from the former contributor. New. 


22. A person who has received a refund under sub- 
section 1 of section 21 and who again becomes eligible 
to contribute under this Act may pay to the Treasurer 
the amount of the refund with interest at the rate of 6 per 
cent per annum and thereupon he is entitled to credit 
for the amount so paid. New. 


PART III 


23.—(1) Where a former member of the House of 
Commons of Canada is a contributor under this Act and 
provided he is not entitled to or receiving an allowance 
in respect of his service as a member of the House of Commons 
of Canada, he may count such service for the purposes of 
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this Act if he pays into the Legislative Assembly Retire- 
ment Allowances Account an amount equal to the amount 
he received as a refund of his contributions to the account 
maintained to provide superannuation benefits for mem- 
bers of the House of Commons of Canada, with interest 
at the rate of 6 per cent per annum. 


(2) Where an amount is paid into the Account under Qredit under 
subsection 1, a contributor under Part 1 is entitled to 
have such amount, exclusive of interest, credited to his 
contributions under Part I, and a contributor under Part II 
is entitled to count, for the purposes of Part II, the period 
of service represented by the amount paid into the Account. 
New. 


24.—(1) A member who was not a member on the Istizevious 
day of April, 1960, may, within ninety days from the day members’ 
upon which the Assembly first is in session after he becomes 
a member, elect in writing to contribute under this Act 
in respect of any part of any period of service as a mem- 
ber previous to the 1st day of April, 1960, but the period 
or periods shall be chosen retrogressively from the date of 
such election. 


(2) Ansmember who. clects. to ‘contribute inptespect iol a Bstabash- 
period: of previous service as a member shall at the timecredit, 
of such election pay to the Treasurer an amount equal to 
the amount that he would have been required to con- 
tribute as a member had the Act been in force and applicable 
to him during such period, and thereupon he is entitled to 
credit for the payment so made. 


(3) Notwithstanding subsection 2, any amount ee enka! 
to be paid under that subsection may be paid in equal members 
instalments over a period not exceeding three years com- 


mencing at the time of his election under that subsection. 


(4) Where a member who is contributing under sub- Idem 
section 3 ceases to be a member or dies before completing 
his payments thereunder, he or his legal representative, 
as the case may be, may pay forthwith the balance out- 
standing. R.S.O. 1970, c. 241,s. 5. 


25.—(1) A minister who was not a minister. on , the Frevious 
Ist day of April, 1960, may, within ninety days from the minister's 
day upon which he becomes a minister, elect in writing to 
contribute under this Act in respect of any part of any 
period of service as a minister previous to the Ist day of 
April, 1960, but the period or periods shall be chosen retro- 


gressively from the date of such election. 
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(2) A minister who elects to contribute in respect of 
a period of previous service as a minister shall at the time of 
such election pay to the Treasurer an amount equal to the 
amount that he would have been required to contribute 
as a minister had the Act been in force and applicable to 
him during such period, and thereupon he is entitled to 
credit for the payment so made. 


(3) Notwithstanding subsection 2, any amount required 
to be paid under that subsection may be paid in equal 
instalments over a period not exceeding three years com- 
mencing at the time of his election under that subsection. 


(4) Where a minister who is contributing under sub- 
section 3 ceases to be a member or dies before completing 
his payments thereunder, he or his legal representative, 
as the case may be, may pay forthwith the balance out- 
standing. R.S.O. 1970, c. 241, s. 9. 


26. All contributions and interest received under this 
Act shall be credited to the Consolidated Revenue Fund 


Revenue Fundand all payments of allowances and refunds and interest 
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R.S.O. 1970, 
c. 240 


Teachers’ 
rights not 
affected 
R.S.O. 1970, 
Cuabb 


are a charge against the Consolidated Revenue Fund. 
R.5:071970; ¢ 24iieu lo. 


27.—(1) The Treasurer shall establish in the Consolidated 
Revenue Fund an account to be known as the Legislative 
Assembly Retirement Allowances Account in which shall 
be entered all receipts and disbursements under this Act. 


(2) The Treasurer shall pay annually from the Con- 
solidated Revenue Fund into the Legislative Assembly 
Retirement Allowances Account such sum as the Lieutenant 
Governor in Council may direct to assist in defraying the 
cost of allowances under this Act. R.S.O. 1970, c. 241, s. 16. 


28. Section 32 of The Public Service Superannuation Act 
applies mutatis mutandis to any moneys payable to any 
person under this Act, R.$.0. 1970, ¢. 241s. 17. 


29. Notwithstanding anything in The Legislative Assembly 
Act or any other Act, the application of this Act to a per- 
son does not render him ineligible as a member of the 
Assembly or disqualify him from sitting and voting therein. 
KS.0.. 1970) 6, 241 8. 18: 


30. Notwithstanding subclause xv of clause e of sec- 
tion 1 of The Teachers’ Superannuation Act, this Act does 
not affect the rights of a member under The Teachers’ 
Superannuation Act. R.S.O. 1970, c. 241, s. 19. 
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31. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) respecting the manner and times of payment of 
instalments under subsection 3 of section 24 and 
subsection 3 of section 25; 


(b) prescribing tables for the purposes of subsection 4 
of section 6, subsection 4 of section 9, subsection 4 
of section 18 and subsection 3 of section 19. R.S.O. 
1970, c. 241, s. 20, amended. 


(c) respecting annuities under clause b of subsection 2 
of section 16. New. 


32.—(1) The Legislative Assembly Retirement Allowances Reveal 
Act, being chapter 241 of the Revised Statutes of Ontario, 
1970, is repealed. 


(2) Section 75 of The Government Reorganization Act, 1972, tem 
being chapter 1, is repealed. 


33. This Act shall be deemed to have come into force Commence 
on the Ist day of October, 1973. 


34; This Act maybe cited as .dhe Legislative. Assembly Short title 
Retirement Allowances Act, 1973. 
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BILL 263 1973 


The Legislative Assembly Retirement 


Allowances Act, 1973 


MAJESTY, by and with the advice and consent of 


ER 
H the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(4) 
(0) 


(c) 


(a) 


tation 


“allowance”? means an allowance under this Act; 


“member” means a member of the Assembly; 
KSON9/0 vet Sul cls ac. 


““Minister’”? means the Minister of Government Ser- 
vices or such other member of the Executive 
Council as the Lieutenant Governor in Council 
may designate; New. 


‘Treasurer’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental 
Affairs. R.S.O. 1970, c. 241, s. 1, cl. g, amended. 


2. This‘Act shall be‘administered’by the'Minister:.' K:S.O. Administra 
19 7/0Nc. 241 ar 2 1907256, Ltsh 75" 


tion of Act 


PA A. 


3» ST Chis Part: Interpre- 


(a) 


(0) 
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tation 


‘Indemnity’ means the indemnity payable to a 
person as a member under The Legislative Assembly ®-§.0. 1970, 
Act; 


Maninisterimeans. Yae"inember “ofthe Executive 
Council, and includes for the purposes of Part I 
a parliamentary assistant, the Speaker, the Leader 
of the Opposition and any member who was 
formerly a member of the Executive Council, a 


R.S.O. 1970, 
(aba 
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parliamentary assistant, the Speaker or the Leader 
of the Opposition ; 


(c) “‘salary’’ means, 


(i) the annual salary paid to a minister or a 
parliamentary assistant under The Executive 
Council Act, or 


(ii) the additional indemnity of the Speaker 
or the Leader of the Opposition under The 
Legislative Assembly Act; 


(a) ‘service jumeans service’ as’ a. meter (O1 as aa 
minister, as the case may be, for which indemnity 
or Sdlary was paid.’ K.5:0. 1970; (@. 241 "sc. a) 
cls. 6, d, e, f, amended. 


d 


4, This Part applies to a person who is a member on 
the day this Act comes into force and a person who was 
a member before such date, but does not apply to a mem- 
ber who has elected to contribute under Part Il. New. 


5.—(1) There shall be deducted from the indemnity 
payable to a member an amount equal to 6 per cent thereof 
as such member's contribution under this Act. 


(2) Notwithstanding anything in subsection 1, contribu- 
tions under this section shall not be deducted from the 
indemnity of a member after the total amount contributed 
by him is sufficient to provide an allowance equal to the 
amount of hisindemnity. R.S.O. 1970, c. 241, s. 4. 


6.—(1) A member who has contributed in respect of five 
or more years of service and who has attained the age of 
fifty-five years is entitled to an annual allowance during 
his lifetime upon his ceasing to be a member. 


(2) Where a person is otherwise eligible for an allow- 
ance under this section but has not attained the age of 
fifty-five years, he may elect to take an allowance under 
subsection 3 at age fifty-five or an immediate allowance 
of a reduced amount under subsection 4. 


(3) The amount of a person’s annual allowance under 
this section shall be an amount equal to 75 per cent of 
the total of his contributions as a member, but the amount 
of his allowance shall not exceed the amount of his 
indemnity. 
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(4) Where a person who is otherwise eligible for an allow- Calculation 
ance under this section, but has not attained the age of underage 55, 
fifty-five years elects to take an immediate allowance of ae 
a reduced amount, the amount of his allowance shall be 
calculated under subsection 3 and then shall be reduced 
actuarially in accordance with the tables prescribed by 


the regulations. 


(5) Subsection 1 applies to persons who are or were Application 
members on or after the 23rd day of July, 1968, and, in the 
case of persons who were members before such date but are 
or were not members after such date, section 6 of The 
Legislative Assembly Retirement Allowances Act as it was 
in force immediately before such date applies. R.S.O. 
O70; cv 2418 so! 


7.—(1) An allowance under section 6 shall be suspended Se, ean 
while the person entitled thereto is a member. R.S.O. 1970,members  ~ 


c. 241, s. 7 (1), amended. ’ 


(2) Where a person whose allowance has been suspended Recalcula- 
under subsection 1 again ceases to be a member, his allow-allowance, 
: : members 
ance shall be recalculated under section 6 having regard 
to any additional service as a member performed while his 


allowance was suspended. R.S.O. 1970, c. 241, s. 7 (2). 


8.—(1) There shall be deducted from the salary payable Current con- 
woke ributions, 
to a minister an amount equal to 6 per cent thereof as such ministers 
minister’s contribution under this Part. R.S.O. 1970, c. 241, 


s. 8 (1), amended. 


(2) Notwithstanding anything in subsection 1, contribu-M@mum 


tions under this section shall not be deducted from thetions, 
salary of a minister after the total amount contributed by 
him is sufficient to provide an allowance equal to one-half 
the annual salary of a minister having charge of a ministry. 


R.S.O. 1970, c. 241, s. 8 (2); 1972, c. 1, s. 2. 


9.—(1) A minister who has contributed under section 8 or Eligibility 
25 and who has contributed in respect of five or more years ministers 
of service as a member and who has attained the age of 
fifty-five years is entitled to an annual allowance during 


his lifetime upon his ceasing to be a minister and a member. 


(2) Where a person is otherwise eligible for an allowance Idem 
under this section but has not attained the age of fifty-five 
years, he may elect to take an allowance under subsection 3 
at age fifty-five or an immediate allowance of a reduced 
amount under subsection 4. 
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(3) The amount of a person’s annual allowance under this 
section shall be an amount equal to 75 per cent of the total 
of his contributions as a minister, but the amount of his 
allowance shall not exceed one-half of the salary of a minister 
having charge of a ministry. 


(4) Where a person who is otherwise eligible for an allow- 
ance under this section but has not attained the age of 
fifty-five years elects to take an immediate allowance of 
a reduced amount, the amount of his allowance shall be 
calculated under subsection 3 and then shall be reduced 
actuarially in accordance with the tables prescribed by 
the regulations. 


(5) Subsection 1 applies to persons who are or were 
ministers on or after the 23rd day of July, 1968, and, in 
the case of persons who were ministers before such date but 
are or were not ministers after such date, section 6 of 
The Legislative Assembly Retirement Allowances Act as it 
was in force’ immediately before such date applies. R.S.O. 
1970) .ce 241, Sill Os Jac. rs. 2 


10.—(1) An allowance under section 9 shall be suspended 
while the person entitled thereto is a member. R.S.O. 1970, 
c. 241, s. 11 (1), amended. 


(2) Where a person whose allowance has been suspended 
under subsection 1 again ceases to be a member, his allow- 
ance shall be recalculated under section 9 having regard 
to any additional contributory service as a minister per- 
formed while his allowance was suspended. R.S.O. 1970, 
CoA sy rhe) 


11.—(1) The spouse of a person who at the time of his 
or her death was in receipt of an allowance, or who was 
entitled to an allowance or whose allowance has_ been 
suspended under section 7 or 10, shall be paid during his 
or her lifetime an allowance equal to one-half of the allow- 
ance that the person was receiving at the date of his or 
her death or to which he or she was entitled or that was 
suspended and recalculated under section 7 or 10, as the 
case may be. 


(2) The spouse of a person, 


(a) who had elected under section 6 or 9 to take a 
deferred allowance at age fifty-five ; or 


(6) who was eligible to make an election under section 
6 or 9 but died before making such election; or 
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(c) who died before attaining the age of fifty-five years 
while still contributing and who was otherwise 
eligible for an allowance, 


at any time may elect to take a deferred allowance, in 
which case, commencing on the day that the person would 
have attained the age of fifty-five had he or she lived, 
the spouse shall be paid during his or her lifetime an 
allowance equal to one-half the allowance to which the 
person would have been entitled at that time, or the spouse 
may elect to take an immediate allowance, in which case 
the spouse shall be paid during his or her lifetime an 
allowance equal to one-half the allowance, reduced actuarially 
in accordance with the prescribed tables, that the person 
would have been entitled to receive at the time of the 
spouse’s election. 


(3) Subsections 1 and 2 do not apply to the spouse of Exception 
a person, 


(a) if the spouse married the person after he or she 
attained the age of sixty-five years and the person 
died within one year of the marriage; 


(b) if the spouse married the person after he or she 
was in receipt of the allowance; or 


(c) after the spouse remarries. R.S.O. 1970, c. 241, 
s. 12, amended. 


12.—(1) A person who makes contributions under this Refunds 
Part and who ceases to be a member before being eligible 
for an allowance is entitled to a refund of an amount 
equal to the amount of his contributions with interest 
thereon at the rate of 6 per cent per annum and, in the 
event of his death, the same refund shall be paid to his 
personal representative. 


(2) Where a person who is in receipt of an allowance Idem 
dies and no person becomes entitled to an allowance under 
section 11, a refund shall be paid to his personal repre- 
sentative equal to the amount of the difference between 
the amount of his contributions with interest thereon at 
the rate of 6 per cent per annum up to the time he 
commenced to receive the allowance and the amount of 
the allowance paid to him up to the time of his death. 
R.S.O. 1970, c. 241, s. 13, amended. 


(3) A refund under subsection 1 to a former contributor Application 
shall be made only after the Minister receives an applica- 
tion therefor in writing from the former contributor. New. 
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13. A person who has received a refund under subsection 
1 of section 12 and who again becomes eligible to contribute 
under this Act may pay to the Treasurer the amount of the 
refund with interest at the rate of 6 per cent per annum 
and thereupon he is entitled to credit for the amount so 
paid. KS:ON To 70m aie s ee 


Part II 


£42 nithis; Bart 

(a) “‘average annual remuneration’ means the average 
annual remuneration of a person during any five 
fiscal years of his service, which years need not be 
consecutive, during which his remuneration was 
highest ; 


“remuneration” means the indemnity paid to a 
person as a member under The Legislative Assembly 
Act together with all other indemnities and salaries 
paid to such person under that Act and The 
Executive Council Act; 


‘“service’’ means service in respect of which con- 
tributions have been made, 


(i) under this Part, and 


(ii) under Part I in the case of a member who 
has made an election under section 16. New. 


15. This Part applies to a member who becomes a member 
after the day this Act comes into force and to any member 
who is a member on that day and who elects to con- 
tribute under this Part. New. 


16.—(1) A member who was a member on the day this 
Act comes into force may elect to contribute under this 
Part by giving notice in writing to the Minister within 
one year after such day, and, upon the effective date of 
such election, Part I ceases to apply to him and his con- 
tributions thereafter shall be in accordance with this Part, 
provided that when a member or his or her spouse 
becomes entitled to an allowance, the allowance shall be 
computed, subject to subsections 2, 3, 4 and 5, under 
Part I and Part II and the member or his or her spouse 
is entitled to the highest allowance so computed. 


(2) A person who becomes entitled to an allowance under 
Part II may elect to have the calculation of his annual 
allowance under Part I based on, 
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(a) the contributions the member would have made 
if he had continued to contribute under Part I; 
or 


(6) the amount calculated under clause a plus the 
annual amount of an annuity that would be pro- 
vided, in accordance with the regulations, by 
the amount of the difference between the member’s 
contributions under Part I and Part II in relation 
to his indemnity and salary as defined in Part I. 


(3) When a person becomes entitled to an allowance under Allowance 
Part II and the member's age at the time of his retire- Hea 
ment or death, as the case may be, is less than fifty-five ‘ 
years, the allowance under Part I shall be calculated as 
an immediate allowance of a reduced amount in accordance 
with such age. 


oa Wherextaaanember. bas: elected. «to,,contribute. under Refund of 
Part II and the person entitled to an allowance elects ie: 
to receive an allowance under Part I as calculated under 
clause a of subsection 2, the person shall receive a refund 
of the amount of the difference between the member’s 
contributions under Part I and Part II in relation to his 


indemnity and salary as defined in Part I. 


(5) Where a member has elected to contribute under !e™ 
Part II and the person entitled to an allowance elects 
to receive an allowance under Part I, the person shall 
receive a refund of any contributions made under Part II 
in relation to any part of the member's remuneration 
that is not included in the member’s indemnity and salary 
as defined in Part I. New. 


i:7 Mm bhere Wehall hbereleducted.. irom: (theyremuneration onthe 
payable to a member an amount equal to 7 per cent 


thereof as such member’s contribution under this Part. 
New. 


18.—(1) A person who has contributed in respect of at Bleiputy .. 
least five years of service and who has credit in the member 
Legislative Assembly Retirement Allowances Account for a 
number of years of service that, when added to his age on 
the date he ceases to be a member, totals at least sixty 
years, is entitled to an annual allowance during his lifetime 


upon his ceasing to be a member. 


(2) Where a person who has contributed in respect of at Deferred | 
least five years of service but has not satisfied the sixty allowance 


year rule in subsection 1 on the date he ceases to be a 
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member, he may elect to take a deferred annual allowance 
under subsection 3 at the age when he does satisfy such 
rule or an immediate annual allowance of a reduced amount 
under subsection 4. 


Calculation (3) The amount of a person’s annual allowance under 
of allowance 


this section shall be an amount equal to the sum of, 


(a) 4 per cent of the average annual remuneration of 
the person multiplied by the years of service, 
including part of a year, to his credit up to and 
including the first ten years of such service; and 


(6) 3 per cent of the average annual remuneration 
of the person multiplied by the years of service, 
including part of a year, to his credit over ten 
years and up to and including twenty years of 
such service; and 


(c) 24% per cent of the average annual remuneration 
of the person multiplied by the years of service, 
including part of a year, to his credit over twenty 
years and up to and including twenty-two years of 
such service, 


but the amount of his allowance shall not exceed 75 
per cent of his average annual remuneration. 


Computation ~’ (4) Where”a person twho has “contributed! in wespech. ovrat 
allowance least five years of service but has not satisfied the sixty 
year rule elects to take an immediate annual allowance of 
a reduced amount, the amount of his allowance shall be 
calculated under subsection 3 and then shall be reduced 
actuarially in accordance with the tables prescribed by 


the regulations. 


WERE mEC (5) Where a person who is entitled to an allowance has 
than five been a contributor for less than five fiscal years, the 


fiscal years ‘ 
allowance shall be based upon his average annual remunera- 


tion during the fiscal years that he was a contributor. 
New. 


teas (6) Where a calculation under this section involves part 
of a year, the calculation in respect of that part shall be 
made on a monthly basis, and, 


(a) any part of a month less than fifteen days shall 
be disregarded; and 


(6) any part of a month not less than fifteen days 
shall be deemed to be a month. 
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19.—(1) Where a person who is receiving an allowance 
dies leaving a spouse, the spouse shall be paid during 
his or her lifetime an allowance equal to one-half of 
the allowance that the person was receiving at the date 
of his or her death. 


(2) Where a member dies leaving a spouse, the spouse 
shall be paid during his or her lifetime an allowance 
equal to the greater of, 


(a\e2o1epera centirof *thed:annualiandemnitys ofthe 
member in effect immediately before his or her 
death; or 


(0) one-half of the allowance that the member had 
earned to the date of his or her death computed 
in the manner provided in section 18 but based on 
the deceased’s service to the time of his or her 
death. 


(3) The spouse, 


(a) of a person who had elected under section 18 to 
take a deferred allowance at the age when he or 
she would satisfy the sixty-year rule but who 
died before satisfying such rule; or 


(6) of a person who was eligible to make an election 
to take a deferred or an immediate allowance under 
section 18 but died before making such election, 


at any time may elect to take a deferred allowance, in 
which case, commencing on the day that the person would 
have satisfied the sixty-year rule had he or she lived, 
the spouse shall be paid during his or her lifetime an 
allowance equal to one-half the allowance to which the 
person would have been entitled at that time, or may 
elect to take an immediate allowance, in which case the 
spouse shall be paid during his or her lifetime an allowance 
equal to one-half the allowance, reduced actuarially in 
accordance with the tables prescribed by the regulations, 
which the person would have been entitled to receive at 
the time of the spouse's election. 


(4) Subsections 1, 2 and 3 do not apply to the spouse 
of a person, 


(a) if the spouse married the person after he or 
she attained the age of sixty-five years and the 
person died within one year of the marriage; 
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(b) if the spouse married the person after he or she 
was in receipt of an allowance; or 


(c) after the spouse remarries. New. 


20.—(1) An allowance under section 18 shall be suspended 
while the person entitled thereto is a member. 


(2) Where a person whose allowance has been suspended 
under subsection 1 again ceases to be a member, his allow- 
ance shall be recalculated under section 18 having regard 
to any additional contributory service as a member per- 
formed while his allowance was suspended. New. 


21.—(1) A person who makes contributions under this 
Part and who ceases to be a member before being eligible 
for an allowance is entitled to a refund of an amount 
equal to the amount of his contributions with interest 
thereon at the rate of 6 per cent per annum and, in the 
event of his death, the same refund shall be paid to his 
personal representative. 


(2) Where a person who is in receipt of an allowance 
dies and no person becomes entitled to an allowance under 
section 19, his personal representative is entitled to a 
refund equal to the amount of the difference between the 
amount of his contributions with interest thereon at the 
rate of 6 per cent per annum up to the time he commenced 
to receive the allowance and the amount of the allowance 
paid to him up to the time of his death. 


(3) A refund under subsection 1 to a former contributor 
shall be made only after the Minister receives an applica- 
tion therefor in writing from the former contributor. New. 


22. A person who has received a refund under sub- 
section 1 of section 21 and who again becomes eligible 
to contribute under this Act may pay to the Treasurer 
the amount of the refund with interest at the rate of 6 per 
cent per annum and thereupon he is entitled to credit 
for the amount so paid. New. 


PA UT 


23.—(1) Where a former member of the House of 
Commons of Canada is a contributor under this Act and 
provided he is not entitled to or receiving an allowance 
in respect of his service as a member of the House of Commons 
of Canada, he may count such service for the purposes of 
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this Act if he pays into the Legislative Assembly Retire- 
ment Allowances Account an amount equal to the amount 
he received as a refund of his contributions to the account 
maintained to provide superannuation benefits for mem- 
bers of the House of Commons of Canada, with interest 
at the rate of 6 per cent per annum. 


(2) Where an amount is paid into the Account under Credit under 
subsection 1, a contributor under Part 1 is entitled to 
have such amount, exclusive of interest, credited to his 
contributions under Part I, and a contributor under Part II 
is entitled to count, for the purposes of Part II, the period 
of service represented by the amount paid into the Account. 
New. 


24.—(1) A member who was not a member on the Istizevious 


day of April, 1960, may, within ninety dayerirom thet day members: 
upon which the Assembly first is in session after he becomes 
a member, elect in writing to contribute under this Act 
in respect of any part of any period of service as a mem- 
ber previous to the Ist day of April, 1960, but the period 
or periods shall be chosen retrogressively from the date of 


such election. 


(2) A member who vclects to contribute invrespect of asta? ieh 
period of previous service as a member shall at the timecredit, 
of such election pay to the Treasurer an amount equal to 
the amount that he would have been required to con- 
tribute as a member had the Act been in force and applicable 
to him during such period, and thereupon he is entitled to 


credit for the payment so made. 


(3) Notwithstanding subsection 2, any amount BEQUICG Co nea 
to be paid under that subsection may be paid in equal] members 
instalments over a period not exceeding three years com- 


mencing at the time of his election under that subsection. 


(4) Where a member who is contributing under sub- Idem 
section 3 ceases to be a member or dies before completing 
his payments thereunder, he or his legal representative, — 
as the case may be, may pay forthwith the balance out- 
stanaing. "tt SOM EO (Ure z4iy Ss: o: 


25,—(1) "A minister who’ *was ‘not a’ minister “on” thet revious 
Ist day of April, 1960, may, within ninety days from the minister's 
day upon which he becomes a minister, elect in writing to 
contribute under this Act in respect of any part of any 
period of service as a minister previous to the Ist day of 
April, 1960, but the period or periods shall be chosen retro- 


gressively from the date of such election. 
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(2) A minister who elects to contribute in respect of 
a period of previous service as a minister shall at the time of 
such election pay to the Treasurer an amount equal to the 
amount that he would have been required to contribute 
as a minister had the Act been in force and applicable to 
him during such period, and thereupon he is entitled to 
credit for the payment so made. 


(3) Notwithstanding subsection 2, any amount required 
to be paid under that subsection may be paid in equal 
instalments over a period not exceeding three years com- 
mencing at the time of his election under that subsection. 


(4) Where a minister who is contributing under sub- 
section 3 ceases to be a member or dies before completing 
his payments thereunder, he or his legal representative, 
as the case may be, may pay forthwith the balance out- 
standing. R.S.O. 1970, c. 241, s. 9. 


26. All noi bidages and interest received under this 
Act shall be credited to the Consolidated Revenue Fund 


Revenue Fundand all payments of allowances and refunds and interest 


Special 
account 


Annual 
payments 
into special 
account 


Application 
O 

R.S.O. 1970, 
c. 387 


Recipients 


of allowances, 


etc., not dis- 
qualified 
Res Oe1970; 
c. 240 


Teachers’ 
rights not 
affected 
R.S.O. 1970, 
c. 455 


are a charge against the Consolidated Revenue Fund. 
RS OF19 7/0 1 240, slo: 


27.—(1) The Treasurer shall establish in the Consolidated 
Revenue Fund an account to be known as the Legislative 
Assembly Retirement Allowances Account in which shall 
be entered all receipts and disbursements under this Act. 


(2) The Treasurer shall pay annually from the Con- 
solidated Revenue Fund into the Legislative Assembly 
Retirement Allowances Account such sum as the Lieutenant 
Governor in Council may direct to assist in defraying the 
cost of allowances under this Act. R.S.O. 1970, c. 241, s. 16. 


28. Section 32 of The Public Service Superannuation Act 
applies mutatis mutandis to any moneys payable to any 
person under this Act. R.5,0. 1970, c. 241, s..17. 


29. Notwithstanding anything in The Legislative Assembly 
Act or any other Act, the application of this Act to a per- 
son does not render him ineligible as a member of the 
Assembly or disqualify him from sitting and voting therein. 
BS 21970. 241s bs. 


30. Notwithstanding subclause xv of clause e of sec- 
tion 1 of The Teachers’ Superannuation Act, this Act does 
not affect the rights of a member under The Teachers’ 
Superannuation Act. R.S.O. 1970, c. 241, s. 19. 
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31. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) respecting the manner and times of payment of 
instalments under subsection 3 of section 24 and 
subsection 3 of section 25; 


— 
S 
— 


prescribing tables for the purposes of subsection 4 
of section 6, subsection 4 of section 9, subsection 4 
of section 18 and subsection 3 of section 19. R.S.O. 
1970, c. 241, s. 20, amended. 


aes 
D 
“— 


respecting annuities under clause 6 of subsection 2 
of section 16. New. 


32.—(1) The Legislative Assembly Retirement Allowances Reveal 
Act, being chapter 241 of the Revised Statutes of Ontario, 
1970, is repealed. 


(2) Section 75 of The Government Reorganization Act, 1972, tem 
being chapter 1, is repealed. 


eps. [isn Apt snaliebe weemed to have come into force Commence: 
on the Ist day of October, 1973. 


34. This Act may be cited as The Legislative Assembly Short title 
Retirement Allowances Act, 1973. 
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EXPLANATORY NOTES 


SECTION 1. The amendments are made to provide for certain functions 
under the Act to be performed by the Minister of Housing. 


SECTION, 2. Complementary to section | of the Bill. 


SECTION 3. The amendment removes the requirement of the Minister’s 
approval of appointments to the planning board of a joint planning area. 
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BILL 264 1973 


An Act to amend The Planning Act 


i i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


s.1(b), 
1.—(1) Clause 0 of section 1 of The Planning Act, being chapter 349 es, 
of the Revised Statutes of Ontario, 1970, is amended 
by striking out ‘‘Minister’’ in the second line and in- 

serting in lieu thereof ‘“‘Treasurer’’. 


(2) Clause e of the said section 1 is repealed and the follow-* 3.104 
ing substituted therefor : 


(e) “‘Minister’’ means the Minister of Housing. 


(3) Clause 1 of the said section 1 is amended by striking s.1@ 
out ‘Minister’ in the second line and inserting in lieu 
thereof ‘“Treasurer’’. 


ended 


(4) The said section 1 is amended by adding thereto thes’ 


een 
following clause: 


(k) ‘““Treasurer’’ means the Treasurer of Ontario and 
Minister of Economics and IntergovernmentalAffairs. 


2. Sections 2, 3, 5 and 8 of the said Act are amended by striking 8*.2.3.5.8. 
out ‘Minister’? wherever it occurs and inserting in lieu thereof 
in each instance ‘‘Treasurer’’. 


3. Subsection 1 of section 3 of the said Act is amended bys3, |, 
striking out ‘‘and every appointment to the planning board 
of a joint planning area is subject to the approval of the 
Minister” in the second, third and fourth lines. 
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4. Subsection 1 of section 14 of the said Act is amended by 
striking out ‘“‘the Minister shall settle such modifications 


as far as possible to the satisfaction of all concerned” in 


the eighth, ninth and tenth lines and inserting in lieu thereof 


i hones 


“to the Minister he shall make such modifications’’, so that the 
subsection shall read as follows: 


(1) Upon adoption, the plan shall be submitted by the 
council that adopted it to the Minister who may refer the 
plan to any ministry of the public service of Ontario that 
may be concerned therewith and to The Hydro-Electric 
Power Commission of Ontario, and, in the case of a joint 
planning area, the Minister shall refer the plan to the 
council of every municipality in the planning area that the 
Minister considers is affected by the plan, and if modifica- 
tions appear desirable to the Minister, he shall make such 
modifications and cause the plan to be amended accord- 


ingly. 


(1) Subsections 1, 4, 5, 6 and 7 of section 22 of the said Act 
are amended by striking out “‘Municipal Board’’ wherever 
it occurs and inserting in lieu thereof in each instance 
‘Minister’. 


(2) The said section 22 is amended by adding thereto the 
following subsections: 


(8a) For the purpose of carrying out the redevelopment 
plan, the municipality may make grants or loans to the 
registered owners or assessed owners of lands and_ build- 
ings within the redevelopment area to pay for the whole 
or any part of the cost of rehabilitating such lands and 
buildings in conformity with the redevelopment plan. 


(8b) The provisions of subsections 2 and 3 of section 37 
apply mutatis mutandis to any loan made under subsec- 
tion 8a. 


6. Section 29 of the said Act, as amended by the Statutes of 
Ontario, 197#)"chapter *2, section “1 and"*19 72, chapter Tis, 
section 3, is further amended by adding thereto the follow- 
ing subsections: 
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(50) Where a person gives a partial discharge of a 
mortgage on land or gives a partial cessation of a charge 
on land, the person giving the partial discharge or partial 
cessation shall be deemed to hold the fee in the lands men- 
tioned in the mortgage or charge and to retain, after the 
giving of the partial discharge or partial cessation, the 
fee in the balance of the lands, and for the purposes of this 
section shall be deemed to convey by way of deed or trans- 


SECTION 4. The amendment makes clear the Minister’s power to make 
modifications to an official plan that is submitted to him for approval. 


SECTION 5.—Subsection 1. The Minister replaces the Municipal Board 
as the approving authority for a redevelopment plan. 


Subsection 2. The amendment authorizes municipalities to make 
grants or loans to assist with rehabilitation of lands and buildings in 
conformity with a redevelopment plan. 


SECTION 6. The new subsection 5b provides that where a partial 
discharge of a mortgage on land is given, the mortgagee is deemed to hold the 
fee in the lands mortgaged, to convey by way of deed the discharged lands 
and to retain the fee in the undischarged lands. The result is to render 
ineffective this device to convey lands without the necessity of obtaining 
a consent. 


Subsection 5c provides an exemption from the operation of subsection 
Sb. 


The new subsection 5d exempts ARDA from subdivision and part-lot 
control in situations where the Directorate is not severing a unit of land as 
originally acquired. 
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SECTION 7. Provision is made for the validation of titles of land that 
could otherwise, by reason of section 29 of The Planning Act, be invalid, by 
order of the Minister on request of the local municipality in which the lands 
are situate. 


SECTION 8.—Subsection 1. The provisions of subsection 3 are re- 
enacted to preserve pre-existing zoning by-laws except to the extent that 
they conflict with a Minister’s order. Presently such by-laws are super- 
seded by a subsequent order. 
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fer the land mentioned in the partial discharge or partial 
cessation. 


(Sc) Subsection 5b does not apply to a partial discharge Saving 
of mortgage or partial cessation of charge where the land 
described in the partial discharge or partial cessation in- 
cludes only the whole of one or more lots or blocks within 
a registered plan of subdivision, unless such plan of sub- 
division has been designated under subsection 3. 


(Sd) This section does not apply so as to prevent the Application 
Agricultural Rehabilitation and Development Directorate 
of Ontario from conveying or leasing land where the land 
that is being conveyed or leased comprises all of the land 
that was acquired by the Directorate under one registered 
deed or transfer. 


7. The said Act is further amended by adding thereto the follow- §. 29, 


si 
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enacted 


ing section: 


29a. es The Minister may, by order, in respect of ae 
described in the order and within a local municipality rene 
named in the order provide that the contravention, Before omen: i 
the 19th day of March, 1973, of section 29 of The Planning voxence’. 
Act or a predecessor thereof or of a by-law passed under 226. 1970, 
a predecessor of section 29 or of an order made under clause }° 34° 
of subsection 1 of section 27, as it existed on the 25th 
day of June, 1970, of The Planning Act, being chapter 296 
of the Revised Statutes of Ontario, 1960, or a predecessor 
thereof does not have and shall be deemed never to have 
had the effect of preventing the conveyance or creation 
of any interest in such land, provided that the order does 
not affect the rights acquired by any person from a judg- 
ment or order of any court, given or made on or before 
the day on which the order is filed with the Registrar of 
Regulations. 


(2) No order shall be made by the Minister under sub- Proviso 
section 1 unless the council of the local municipality named 
in the order has, by by-law requested the Minister to make 
such order, which such by-law the council is hereby em- 
powered to pass. 


(3) A municipality may, as a condition to the passage Municipality 
of a by-law under subsection 2, impose such conditionsconditions 
in respect of any land described in the by-law as it con- 


siders appropriate. 


(i) Subsections 37of ssectiony32:jofthe.saidmAct is tepealed® 2 ©, 
and the following substituted therefor: 


Order 
prevails 
over by-law 
in event of 
conflict 


amended 


Hearing 


by 
O.M.B. 


Report to 
Minister 


Decision of 
Minister 
final 


s. 33 (6), 
amended 


ss. 35a, 
35b 


enacted 


Development 
control 


9. 


10. 


264 


- 


(3) In the event of a conflict between an order made 
under clause a of subsection 1 and a by-law that is in 
effect under section 35, or a predecessor thereof, the order 
prevails to the extent of such conflict, but in all other respects 
the by-law remains in full force and effect. 


(2) The said section 32, as amended by the Statutes of 
Ontario, 1972, chapter 118, section 4, is further amended 
by adding thereto the following subsections: 


(6a) Where an application is made to the Minister for an 
amendment to an order made under clause a of subsec- 
tion 1, the Minister may request the Municipal Board to 
hold a hearing on the application and thereupon the Munici- 
pal Board shall hold a hearing as to whether the order 
should be amended. 


(6b) At the conclusion of the hearing, the Municipal 
Board shall make a report to the Minister in which shall 
be set out the Municipal Board’s findings and recommenda- 
tions in respect of the requested amendment and shall send 
a copy of the report to each person who appeared at the 
hearing and made representation on the matter. 


(6c) After considering the report of the Municipal Board, 
the Minister may either amend or refuse to amend the 
order and the decision of the Minister is final. 


Subsection 6 of section 33 of the said Act is amended by 
adding at the end thereof ‘“‘and such agreements may be regis- 
tered against the land to which it applies and the munici- 
pality shall be entitled to enforce the provisions thereof 
against the owner and, subject to the provisions of The 
Registry Act and The Land Titles Act, any and all subsequent 
owners of the land”’. 


The said Act is further amended by adding thereto the 
following sections: 


30a,—-(1) Where there ‘is an ‘official “plan ‘in’ ‘effect in 
a municipality, the council of the municipality in a by-law 
passed under section 35 may, as a condition of develop- 
ment or redevelopment of land or buildings in the munici- 
pality or in any defined area or areas thereof, prohibit or 
require the provision, maintenance and use of the following 
facilities and matters or any of them and may regulate the 
maintenance and use of such facilities and matters: 


1. Widenings of highways that abut on the land 
that is being developed or redeveloped. 


5 


2. Subject to The Public Transportation and Highway AG Saedtahau, 
Improvement Act, facilities to provide access to — 
and from the land such as access ramps and 
curbings including the number, location and size 
of such facilities and the direction of traffic thereon. 


3. Off-street vehicular parking and loading areas and 
access driveways including the surfacing of such 
areas and driveways. 


4. Walkways. 


5S. Removal of snow from access ramps, driveways, 
parking areas and walkways. 


6. Grading or change in elevation or contour of the 
land and the disposal of storm, surface and waste 
water from the land and from any buildings or 
structures thereon. 


7. Conveyance to the municipality, without cost, of 
easements required for the construction, maintenance 
or improvement of any existing or newly required 
watercourses, ditches, land drainage works and 
sanitary sewerage facilities on the land. 


8. Floodlighting of the land or of any buildings or 
structures thereon. 


9. Walls, fences, hedges, trees, shrubs or other suitable 
groundcover to provide adequate landscaping of the 
land or protection to adjoining lands. 


10. Vaults, central storage and collection areas and other 
facilities and enclosures as may be required for 
the storage of garbage and other waste material. 


11. Plans showing the location of all buildings and 
structures to be erected on the land as well as 
building elevations, cross sections, perspective draw- 
ings and other facilities required by the by-law. 


(2) A by-law that includes provisions authorized aries el 
subsection 1 may, 


(a) provide that facilities and matters required by 
the by-law shall be provided and maintained by the 
owner of the land at his sole risk and expense 
and to the satisfaction of the municipality, and 
that in default thereof the provisions of section 469 
of The Municipal Act shall apply ; Le Ov EDN 
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(b) require that the owner of the land enter into 
one or more agreements with the municipality 
dealing with the facilities and matters referred to 
in subsection 1; and 


ss 
B 
a o. 


prohibit the issuance of building permits until 
the plans referred to in paragraph 11 of subsection 1 
have been approved by the municipality and until 
the agreements referred to in clause 6 have been 
entered into. 


(3) Any agreement entered into, as referred to in clause b 
of subsection 2, may be registered against the land to which 
it applies and the municipality is entitled to enforce the 
provisions thereof against the owner and, subject to the 
provisions of The Registry Act and The Land Titles Act, 
any and all subsequent owners of the land. 


(4) Where the municipality fails to approve the plans 
referred to in paragraph 11 of subsection 1 within thirty 
days after they are submitted to the municipality for approval 
or where the owner of the land is not satisfied as to the 
terms of the agreement referred to in clause 0 of subsection 2 
or where the municipality has refused to enter into such 
an agreement with the owner, the owner of the land may 
require the plans or agreement, as the case may be, to be 
referred to the Municipal Board by written notice to the 
secretary of the Board and to the clerk of the municipality, 
and the Board shall then hear and determine the question 
as to the suitability of the plans or of the provisions of the 
agreement and the Board shall settle and determine the 
details of the plans and approve the same and settle and 
determine the provisions of the agreement and may require 
the municipality to enter into it, and the decision of the 
Board shall be final. 


35b.—(1) As a condition of development or redevelop- 
ment of land for residential purposes, the council of a munici- 
pality may, by by-law applicable to the whole munici- 
pality or to any defined area or areas thereof, require that 
land in an amount not exceeding 5 per cent of the land 
proposed for development or redevelopment be conveyed 
to the municipality for park purposes. 


(2) For the purposes of subsection 3, “‘dwelling unit” 
means any property that is used or designed for use as a 
domestic establishment in which one or more persons usually 
sleep and prepare and serve meals. 


(3) Subject to subsection 4, as an alternative to requiring 
the conveyance provided for in subsection 1, the by-law 


Subsection 2. The new subsections provide for a hearing by the 
Municipal Board when a request is made to the Minister for an amendment 
to a Minister’s zoning order. 


SECTION 9. The subsection is amended to provide for the registration 
of subdivision agreements and to provide for the enforceability of such 
agreements against subsequent owners of the affected lands. 


SECTION 10. The new section 35a empowers municipalities to include 
development control provisions in zoning by-laws passed under section 35 
of the Act and thereby implements the report on development control 
submitted by the Ontario Law Reform Commission. 


These additional powers are available only to municipalities who have 
official plans in effect, and permit such municipalities to require the provision 
and maintenance of the facilities and matters set out in the section as a 
condition to the development or redevelopment of land. Agreements may be 
required to be entered into by the land owner respecting such matters and 
such an agreement when registered will bind subsequent owners of the land. 


Provision is made for appeal to the Municipal Board by an owner 
dissatisfied with the terms of the agreement required by the municipality 
or from the refusal of the municipality to approve his plans. 


The new section 35) empowers municipalities to acquire park lands as 
a condition of residential development or redevelopment. Such park lands 
may be required on the basis of either up to 5 per cent of the land involved 
or up to one acre for each 120 dwelling units proposed for the land. 
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13. The said Act is further amended by adding thereto the follow- $. 442 
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may require that land be conveyed to the municipality for 
park purposes at a rate of one acre for each 120 dwelling 
units proposed or at such lesser rate as may be specified 
in the by-law. 


(4) The alternative requirement authorized by subsec- Oficial 
tion 3 may not be provided for in a by-law passed under requirement 
this section unless the municipality has an official plan 
that contains provisions relating to the provision of lands 
for park purposes, which provisions have been approved 
by the Minister subsequent to the coming into force of this 
section. 


(5) Land conveyed to a municipality under this section Useand 
shall be used for park purposes or such other public pur- land 
poses as are approved by the Minister, but may be sold 
with the approval of the Minister within a period of five 
years from the date of the conveyance thereof to the munici- 
pality and may, after such period, be sold without the 
approval of the Minister. 


(6) The council of a municipality may accept money tofae? oo. 
the value of any land required to be conveyed under this pe 
section in lieu of such conveyance and the provisions of 
subsection 11 of section 33 apply mutatis mutandis to all 


moneys so accepted. 


(7) A by-law passed under this section is not applicable wien by. we 
to land that is within a plan of subdivision approved under sec- 
tion 33 if land in the plan was conveyed to the municipality 
for park or public purposes pursuant to a condition imposed 
by the Minister or a payment in lieu of such conveyance 
was accepted by the municipality. 


a eanie 


Subsection 1 of section 37 of the said Act, as amended by &344). 
the Statutes of Ontario, 1972, chapter 118, section 8, is 
further amended by inserting after “‘of’” in the third line 


“grants or’. 


Subsection 6 of section 41 of the said Act is repealed and thes ©) 
following substituted therefor: 


(6) Where a committee is composed of three members, Quorum 
two members constitute a quorum, and where a committee 
is composed of more than three members, three members 
constitute a quorum. 


c, 44d, 
ing sections: seach 
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44b.—(1) Notwithstanding clause a of section 1, “‘council’’ 
for the purposes of this section and sections 44c and 44d 
means the council of a municipality that has requested 
delegation as referred to in subsection 2 and that has been 
designated by order of the Treasurer as a municipality to 
which may be delegated any of the Minister’s authority 
under this Act. 


(2) The Minister may on the request of a municipality 
by order delegate to the council of such municipality any 
of the Minister’s authority under this Act and where the 
Minister has delegated any such authority, the council 
has, in lieu of the Minister, all the powers and rights of the 
Minister in respect thereof and the council shall be responsi- 
ble for all matters pertaining thereto, including, without 
limiting the generality of the foregoing, the referral of any 
matter to the Municipal Board. 


(3) A delegation made by the Minister under subsec- 
tion 2 may be subject to such conditions as the Minister 
may by order provide. 


(4) The Minister may by order withdraw any delegation 
made under subsection 2 and, without limiting the generality 
of the foregoing, such withdrawal may be either in respect 
of one or more applications for approval specified in the 
order or in respect of any or all applications for approval 
made subsequent to the withdrawal of the delegation and 
immediately following any such withdrawal the council 
shall forward to the Minister all papers, plans, documents 
and other material in the possession of the municipal cor- 
poration that relate to any matter in respect of which the 
authority was withdrawn and of which a final disposition 
was not made by the council prior to such withdrawal. 


44c.—(1) Where the Minister has delegated any authority 
to a council under section 446, such council may, in turn, 
by by-law, and subject to such conditions as may have been 
imposed by the Minister, delegate any of such authority, 
other than the authority to approve official plans and 
amendments thereto, to an appointed officer identified in the 
by-law either by name or position occupied and such officer 
has, in lieu of the Minister, all the powers and rights of 
the Minister in respect of such delegated authority and 
shall be responsible for all matters pertaining thereto, 
including, without limiting the generality of the foregoing, 
the referral of any matter to the Municipal Board. 


(2) A delegation made by a council under subsection 1 
may be subject to such conditions as the council may by 
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SEcTION 11. The amendment authorizes the making of grants as well 
as loans by municipalities to assist with the cost of repairs, etc., required 
under a standards of maintenance and occupancy by-law. 


SECTION 12. As _ presently worded, a majority of members of a 
committee of adjustment constitutes a quorum. As re-enacted the sub- 
section will enable three members to constitute a quorum irrespective of the 
number of members on the committee while two members constitute a 
quorum where there are only three members.on the committee. 


SECTION 13. The sections added provide for the delegation of the 
Minister’s authority under the Act to the council of any municipality that 
the Treasurer, on the request of the municipality, has designated as one to 
which such delegation may be made. Provision is also made for the further 
delegation by such a council to a designated officer of the municipality. 


Appeal may be had to the Municipal Board from any decision made by a 
council or officer to whom such authority has been delegated. 
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by-law provide and as are not in conflict with any con- 
ditions provided by order of the Minister under section 440. 


(3) A council may by by-law withdraw any delegation Wignarawa 
made under subsection 1 and the provisions of fepsecon 4 of powers 


of section 446 apply mutatis mutandis. 


44d,—(1) Where a, decision is made by a councilor, an Notice of 
appointed officer on an application in respect of which the 
power of approval was delegated under section 446 or 44c, 
notice of the decis?on shall be sent to the applicant and to 
each person who prior to the making of the decision requested 


in writing notice of the decision. 


(2) Where there is an appeal under subsection 3, the No approval 
while appeal 

council or appointed officer, as the case may be, shall not pending 

approve the application to which the appeal relates and 

in no event shall an application be approved until after the 


time for appeal provided in subsection 3 has expired. 


(3) The applicant and each person who requested written Appeal to 
notice of the decision referred to in subsection 1 may appeal 
to the Municipal Board against the decision by serving 
personally on or sending by registered mail to the clerk 
of the municipality in which the council or appointed 
officer has jurisdiction notice of appeal accompanied by 
payment to the clerk of the fee prescribed by the Municipal 
Board under The Ontario Mumcipal Board Act, as payable 88.0. 1970, 
on an appeal to the Municipal Board, within twenty-one 
days after the day on which the notice was sent under 
subsection 1. 


(4) Where a draft plan of subdivision has been approved Application 
under subsection 12 of section 33, subsection 3 does Hot ian ; 
apply to the approval of the plan of subdivision under sub- 


section 14 of section 33. 


(5) The clerk of the municipality, upon receipt of a notice pe forwarded 
of appeal served on or sent to him under subsection 3, to0.M.B 
shall forthwith forward the notice of appeal and the amount 
of the fee mentioned in subsection 3 to the Municipal 
Board by registered mail together with all papers, plans, 
documents and other material filed with the council or 
appointed officer, as the case may be, relating to the matter 
appealed from and such other papers and documents as 
may be required by the Municipal Board. 


(6) On an appeal to the Municipal Board under sub- Heating by 
section 3, the Municipal Board shall hold a hearing of which 
notice shall be given to the applicant, the clerk of the 


Powers of 
O.M.B. 


Repeals 


References to 
Treasurer of 
Ontario and 
Minister of 
Economics 
and Inter- 
governmental 
airs 
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municipality as referred to in subsection 3 and to such 
other persons and in such manner as the Municipal Board 
may determine. 


(7) The Municipal Board may dismiss the appeal or may 
make any decision that the council or appointed officer 
could have made on the application. 


14. The following are repealed: 


r. 


10. 


Subsection 9 of section 69 of The District Munici- 
pality of Muskoka Act, being chapter 131 of the Re- 
vised Statutes of Ontario, 1970. 


. Subsection 9 of section 92 of The Regional Munici- 


pality of Niagara Act, being chapter 406 of the 
Revised Statutes of Ontario, 1970. 


. Subsection 9 of section 69 of The Regional Munici- 


pality of Ottawa-Carleton Act, being chapter 407 
of the Revised Statutes of Ontario, 1970. 


. Subsection 9 of section 90 of The Regional Munici- 


pality of York Act, being chapter 408 of the Re- 
vised Statutes of Ontario, 1970. 


. Subsection 6 of section 33 of The Regional Munici- 


pality of Sudbury Act, 1972, being chapter 104. 


. Subsection 8 of section 95 of The Regional Munict- 


pality of Waterloo Act, 1972, being chapter 105. 


. Subsection 8 of section 55 of The Regional Munici- 


pality of Peel Act, 1973, being chapter 60. 


. Subsection 8 of section 55 of The Regional Munici- 


pality of Halton Act, 1973, being chapter 70. 


. Subsection 8 of section 55 of The Regional Munici- 


pality of Hamilton-Wentworth Act, 1973, being chapter 
74. 


Subsection 8 of section 62 of The Regional Munici- 
pality of Durham Act, 1973, being chapter 78. 


15. Where, in any Act establishing a metropolitan, regional or 
district municipality reference is made to the Treasurer of 
Ontario and Minister of Economics and Intergovernmental 
Affairs in respect of matters pertaining to planning, such 
reference shall be deemed to be a reference to the Minister 
of Housing. 
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SECTION 14. The sections of the various Regional Acts being repealed 
provided in each case for the delegation by the Lieutenant Governor of the 
Minister’s powers under The Planning Act to the Regional Council. These 
matters are now dealt with in greater detail in section 13 of the Bill. 


SECTION 15. Self-explanatory. 
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1G iets ct, except rceciions 12) /, 13, 14 and 15; comes Commence: 
into force on the day it receives Royal Assent. 


iZyesection= b62597, 713. 4vand:15 come antovforce on’ a day *4°™ 
to be named by the Lieutenant Governor by his proclama- 


tion. . 


17. This Act may be cited as The Planning Amendment Act, 1973.» "US 
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EXPLANATORY NOTES 


SECTION 1. The amendments are made to provide for certain functions 
under the Act to be performed by the Minister of Housing. 


SECTION 2. Complementary to section 1 of the Bill. 


SECTION 3. The amendment removes the requirement of the Minister’s 
approval of appointments to the planning board of a joint planning area. 
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BILL 264 1973 


An Act to amend The Planning Act 


: BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 6 of section 1 of The Planning Act, being chapter 349 s.1(0), 
of the Revised Statutes of Ontario, 1970, is amended ee, 
by striking out “‘Minister’’ in the second line and in- 
serting in lieu thereof ‘“‘Treasurer’’. 


(2) Clause e of the said section 1 is repealed and the follow-&)....4 
ing substituted therefor: 


(e) ‘Minister’ means the Minister of Housing. 


(3) Clause 7 of the said section 1 is amended by strikings!©, 
out “‘Minister’ in the second line and inserting in lieu 
thereof ‘“Treasurer’’. 


(4) The said section 1 is amended by adding thereto the er 
following clause: 


(k) “Treasurer”? means the Treasurer of Ontario and 
Minister of Economics and IntergovernmentalAffairs. 


2. Sections 2, 3, 5 and 8 of the said Act are amended by striking aalpabe bata 
out ‘‘Minister’’ wherever it occurs and inserting in lieu thereof 


in each instance ‘“Treasurer’’. 


3, oubsection, 1. of; section 3),of,,the,said Act..is,.amended by %3) | 
striking out ‘‘and every appointment to the planning board 
of a joint planning area is subject to the approval of the 


Minister’ in the second, third and fourth lines. 
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amended 
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to Minister 


s. 22 (1, 4, 5-1), 


amended 
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amended 


Grants 
or loans 


Application 
OtS-37 (53) 


s. 29, 
amended 


Partial 
discharges, 


etc., 
effect of 


4. 


Z 


Subsection 1 of section 14 of the said Act is amended by 
striking out “‘the Minister shall settle such modifications 
as far as possible to the satisfaction of all concerned”’ in 
the eighth, ninth and tenth lines and inserting in lieu thereof 
“to the Minister he shall, after consultation with the council 
of the municipality affected, make such modifications’, so that 
the subsection shall read as follows: 


(1) Upon adoption, the plan shall be submitted by the 
council that adopted it to the Minister who may refer the 
plan to any ministry of the public service of Ontario that 
may be concerned therewith and to The Hydro-Electric 
Power Commission of Ontario, and, in the case of a joint 
planning area, the Minister shall refer the plan to the 
council of every municipality in the planning area that the 
Minister considers is affected by the plan, and if modifica- 
tions appear desirable to the Minister, he shall, after con- 


sultation with the council of the municipality affected, make 


such modifications and cause the plan to be amended accord- 
ingly. 


5.—(1) Subsections 1, 4, 5, 6 and 7 of section 22 of the said Act 


6. 
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are amended by striking out “‘Municipal Board’ wherever 
it occurs and inserting in lieu thereof in each instance 
‘““Minister’’. 


(2) The said section 22 is amended by adding thereto the 
following subsections : 


(8a) For the purpose of carrying out the redevelopment 
plan, the municipality may make grants or loans to the 
registered owners or assessed owners of lands and_ build- 
ings within the redevelopment area to pay for the whole 
or any part of the cost of rehabilitating such lands and 
buildings in conformity with the redevelopment plan. 


(86) The provisions of subsections 2 and 3 of section 37 
apply mutatis mutandis to any loan made under subsec- 
tion 8a. 


Section 29 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 2, section 1 and 1972, chapter 118, 
section 3, is further amended by adding thereto the follow- 
ing subsections: 


(50) Where a person gives a partial discharge of a 
mortgage on land or gives a partial cessation of a charge 
on land, the person giving the partial discharge or partial 
cessation shall be deemed to hold the fee in the lands men- 
tioned in the mortgage or charge and to retain, after the 
giving of the partial discharge or partial cessation, the 


SECTION 4. The amendment makes clear the Minister’s power to make 
modifications to an official plan that is submitted to him for approval. 


SECTION 5.—Subsection 1. The Minister replaces the Municipal Board 
as the approving authority for a redevelopment plan. 


Subsection 2. The amendment authorizes municipalities to make 
grants or loans to assist with rehabilitation of lands and buildings in 
conformity with a redevelopment plan. 


SECTION 6. The new subsection 5d provides that where a partial 
discharge of a mortgage on land is given, the mortgagee is deemed to hold the 
fee in the lands mortgaged, to convey by way of deed the discharged lands 
and to retain the fee in the undischarged lands. The result is to render 
ineffective this device to convey lands without the necessity of obtaining 
a consent. 


Subsection 5c provides an exemption from the operation of subsection 
Sb. 


The new subsection 5d exempts ARDA from subdivision and part-lot 
control in situations where the Directorate is not severing a unit of land as 
originally acquired. 
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SECTION 7. Provision is made for the validation of titles of land that 
could otherwise, by reason of section 29 of The Planning Act, be invalid, by 
order of the Minister on request of the local municipality in which the lands 
are situate. 
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7. The said Act is further amended by adding thereto the follow- oe 
ing section: 


2 


fee in the balance of the lands, and for the purposes of this 
section shall be deemed to convey by way of deed or trans- 
fer the land mentioned in the partial discharge or partial 
cessation. 


(Sc) Subsection 56 does not apply to a partial discharge Saving 
of mortgage or partial cessation of charge where the land 
described in the partial discharge or partial cessation in- 
cludes only the whole of one or more lots or blocks within 
a registered plan of subdivision, unless such plan of sub- 
division has been designated under subsection 3. 


(Sd) This section does not apply so as to prevent fhe 2 oplee os 
Agricultural Rehabilitation and Development Directorate 
of Ontario from conveying or leasing land where the land 
that is being conveyed or leased comprises all of the land 
that was acquired by the Directorate under one registered 
deed or transfer. 


cted 


wae 29a.—(1) The Minister may, by order, in respect of land Peer 
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described in the order provide that the contravention, before ventions of 
the 19th day of March, 1973, of section 29 of The Planning Ronee eis. 
Act or a predecessor thereof or of a by-law passed under ead y page 
predecessor of section 29 or of an order made under clause 0 R.$.0. 1970, 
of subsection 1 of section 27, as it existed on the 25th day of 

yunies LOU OL Lie Planning Ai Deine chapter 290, 01 thie 
Revised Statutes of Ontario, 1960, or a predecessor thereof 

does not have and shall be deemed never to have had the 

effect of preventing the conveyance or creation of any interest 

in such land, provided that the order does not affect the 

rights acquired by any person from a judgment or order of 

any court, given or made on or before the day on which the 


order is filed with the Registrar of Regulations. 


(2) No order shall be made by the Minister under subsec- Proviso 
tion 1 in respect of land situate in a local municipality unless 
the council of the local municipality in which the land is 
situate has, by by-law requested the Minister to make such 
order, which such by-law the council is hereby empowered to 
pass. 

(3) A municipality may, as a condition to the passage of ee 
by-law under subsection 2, impose such conditions in respect conditions 
of any land described in the by-law as it considers appropriate. 


(4) Nothing in this section derogates from the power the Previso 
Minister, a land division committee or a committee of adjust- 
ment has to grant consents referred to in section 29. “ye 
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re-enacted 
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8.—(1) Subsection 3 of section 32 of the said Act is repealed 


and the following substituted therefor : 


(3) In the event of a conflict between an order made 
under clause a of subsection 1 and a by-law that is in 
effect under section 35, or a predecessor thereof, the order 
prevails to the extent of such conflict, but in all other respects 
the by-law remains in full force and effect. 


(2) The said section 32, as amended by the Statutes of 
Ontario, 1972, chapter 118, section 4, is further amended 
by adding thereto the following subsections : 


(6a) Where an application is made to the Minister for an 
amendment to an order made under clause a of subsec- 
tion 1, the Minister may request the Municipal Board to 
hold a hearing on the application and thereupon the Munici- 
pal Board shall hold a hearing as to whether the order 
should be amended. 


game «=(6b) The Minister shall, in such manner and to such persons 


as the Municipal Board may direct, give notice of the applica- 
tion and the hearing before the Municipal Board, and the 
Municipal Board shall hear any objections that any person 
may desire to bring to the attention of the Municipal Board. 


(6c) At the conclusion of the hearing, the Municipal 
Board shall make a report to the Minister in which shall 
be set out the Municipal Board’s findings and recommenda- 
tions in respect of the requested amendment and shall send 
a copy of the report to each person who appeared at the 
hearing and made representation on the matter. 


(6d) After considering the report of the Municipal Board, © 
the Minister may either amend or refuse to amend the 
order and the decision of the Minister is final. 


9. Subsection 6 of section 33 of the said Act is amended by 


10. 


adding at the end thereof ‘“‘and such agreements may be regis- 
tered against the land to which it applies and the munici- 
pality shall be entitled to enforce the provisions thereof 
against the owner and, subject to the provisions of The 
Registry Act and The Land Titles Act, any and all subsequent 
owners of the land”’. 


The said Act is further amended by adding thereto the 
following sections: 


@m@F- = 35a.—(1) In this section and in section 35), “‘redevelop- 
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ment’’ means the removal of buildings or structures from land 
and the construction or erection of other buildings or struc- 
tures thereon. 


SECTION 8.—Subsection 1. The provisions of subsection 3 are re- 
enacted to preserve pre-existing zoning by-laws except to the extent that 


they conflict with a Minister’s order. Presently such by-laws are super- 
seded by a subsequent order. 


Subsection 2. The new subsections provide for a hearing by the 
Municipal Board when a request is made to the Minister for an amendment 
to a Minister’s zoning order. 


SECTION 9. The subsection is amended to provide for the registration 
of subdivision agreements and to provide for the enforceability of such 
agreements against subsequent owners of the affected lands. 


SECTION 10. The new section 35a empowers municipalities to include 
development control provisions in zoning by-laws passed under section 35 
of the Act and thereby implements the report on development control 
submitted by the Ontario Law Reform Commission. 


These additional powers are available only to municipalities who have 
official plans in effect, and permit such municipalities to require the provision 
and maintenance of the facilities and matters set out in the section as a 
condition to the development or redevelopment of land. Agreements may be 
required to be entered into by the land owner respecting such matters and 
such an agreement when registered will bind subsequent owners of the land. 


Provision is made for appeal to the Municipal Board by an owner 
dissatisfied with the terms of the agreement required by the municipality 
or from the refusal of the municipality tw approve his plans. 


The new section 355 empowers municipalities to acquire park lands as 
a condition of residential development or redevelopment. Such park lands 
may be required on the basis of either up to 5 per cent of the land involved 
or up to one acre for each 120 dwelling units proposed for the land. 
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(2) Where there is an official plan in effect in a munici- pene aa 
pality, the council of the municipality in a by-law passed vats 
under section 35 may, as a condition of development or 
redevelopment of land or buildings in the municipality or in 
any defined area or areas thereof, prohibit or require the 
provision, maintenance and use of the following facilities and 
matters or any of them and may regulate the maintenance and 
use of such facilities and matters: 


1. Widenings of highways that abut on the land 
that is being developed or redeveloped. 


; ; R.S.O. 1970, 
2. Subject to The Public Transportation and Highway °°! 


Improvement Act, facilities to provide access to 
and from the land such as access ramps and 
curbings including the number, location and size 
of such facilities and the direction of traffic thereon. 


3. Off-street vehicular parking and loading areas and 
access driveways including the surfacing of such 
areas and driveways. 


4. Walkways and all other means of pedestrian access, 


5. Removal of snow from access ramps, driveways, 
parking areas and walkways. 


6. Grading or change in elevation or contour of the 
land and the disposal of storm, surface and waste 
water from the land and from any buildings or 
structures thereon. 


7. Conveyance to the municipality, without cost, of 
easements required for the construction, maintenance 
or improvement of any existing or newly required 

: watercourses, ditches, land drainage works and 
sanitary sewerage facilities on the land. 


8. Floodlighting of the land or of any buildings or 
structures thereon. 


9. Walls, fences, hedges, trees, shrubs or other suitable 
groundcover to provide adequate landscaping of the 
land or protection to adjoining lands. 


10. Vaults, central storage and collection areas and other 
facilities and enclosures as may be required for 
the storage of garbage and other waste material. 
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— 11. Plans showing the location of all buildings and struc- 


tures to be erected on the land and the location of the 
other facilities required by the by-law. 


12. Perspective drawings and plans showing building 
elevations and cross sections of industrial and com- 
mercial buildings and residential buildings contain- 
ing twenty-five or more dwelling units. 


(3) Nothing in paragraph 12 of subsection 2 shall be deemed 
to confer on the council of the municipality power to limit 
the height or density of buildings to be erected on the land. 


(4) A by-law that includes provisions authorized by 
subsection 2 may, 


(a) provide that facilities and matters required by 
the by-law shall be provided and maintained by the 
owner of the land at his sole risk and expense 
and to the satisfaction of the municipality, and 
that in default thereof the provisions of section 469 
of The Municipal Act shall apply ; 


(b) require that the owner of the land enter into 
one or more agreements with the municipality 
dealing with the facilities and matters referred to 
in subsection 2; and 


(c) prohibit the issuance of building permits until the 
plans referred to in paragraphs 11 and 12 of subsec- 
tion 2 have been approved by the municipality and 
until the agreements referred to in clause 6 have been 
entered into. 


(5) Any agreement entered into, as referred to in clause 6 
of subsection 4, may be registered against the land to which 
it applies and the municipality is entitled to enforce the 
provisions thereof against the owner and, subject to the 
provisions of The Registry Act and The Land Titles: Act, 
any and all subsequent owners of the land. 


(6) Where the municipality fails to approve the plans referred 
to in paragraphs 11 and 12 of subsection 2 within thirty days 
after they are submitted to the municipality for approval or 
where the owner of the land is not satisfied as to the terms of 
the proposed agreement referred to in clause 0 of subsection 4 
or where the municipality has refused to enter into such 
an agreement with the owner, the owner of the land may 
require the plans or agreement, as the case may be, to be 
referred to the Municipal Board by written notice to the 
secretary of the Board and to the clerk of the municipality, 
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and the Board shall then hear and determine the question 
as to the suitability of the plans or of the provisions of the 
agreement and the Board shall settle and determine the 
details of the plans and approve the same and settle and 
determine the provisions of the agreement and may require 
the municipality to enter into it, and the decision of the 
Board shall be final. 


356.—(1) As a condition of development or redevelop- Conveyance 
ment of land for residential purposes, the council of a HAMELS cet anc 
pality may, by by-law applicable to the whole munici- 
pality or to any defined area or areas thereof, require that 
land in an amount not exceeding 5 per cent of the land 
proposed for development or redevelopment be conveyed 
to the municipality for park purposes. 


(2) For the purposes of subsection 3, ‘dwelling unit’’ Interpre- 
means any property that is used or designed for use as a 
domestic establishment in which one or more persons usually 
sleep and prepare and serve meals. 


(3) Subject to subsection 4, as an alternative to Pen Ulta crane 
the conveyance provided for in subsection 1, the by-law 
may require that land be conveyed to the municipality for 
park purposes at a rate of one acre for each 120 dwelling 
units proposed or at such lesser rate as may be specified 
in the by-law. 


(4) The alternative requirement authorized by subsec- Diftcial 
tion 3 may not be provided for in a by-law passed under Feauirement 
this section unless the municipality has an official plan 
that contains provisions relating to the provision of lands 
for park purposes, which provisions have been approved 
by the Minister subsequent to the coming into force of this 
section. 


(5) Land conveyed to a municipality under this section Use and 
shall be used for park purposes or such other public pur- land 
poses aS are approved by the Minister, but may be sold 
with the approval of the Minister within a period of five 
years from the date of the conveyance thereof to the munici- 
pality and may, after such period, be sold without the 
approval of the Minister. 


(6) The council of a municipality may accept money to eoctanee 
the value of any land required to be conveyed under this in lieu 
section in lieu of such conveyance and the provisions of & °°nvevance 
subsection 11 of section 33 apply mutatis mutandis to all 


moneys so accepted. 
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(7) A by-law passed under this section is not applicable 
to land that is within a plan of subdivision approved under sec- 
tion 33 if land in the plan was conveyed to the municipality 
for park or public purposes pursuant to a condition imposed 
by the Minister or a payment in leu of such conveyance 
was accepted by the municipality. 


Subsection, 4.Gf sechion. 3/01 the. said, Act. as vamended by 
the » statutes, of, Ontario. 1972,.,.chapter 118 ASection 3.4 15 
further amended by inserting after “‘of’’ in the third line 
» STADeS OT. 


Subsection 6 of section 41 of the said Act is repealed and the 
following substituted therefor : 


(6) Where a committee is composed of three members, 
two members constitute a quorum, and where a committee 
is composed of more than three members, three members 
constitute a quorum. 


The said Act is further amended by adding thereto the follow- 
ing sections: 


44b.—(1) Notwithstanding clause a of section 1, “council” 
for the purposes of this section and sections 44c and 44d 
means the council of a municipality that has requested 
delegation as referred to in subsection 2 and that has been 
designated by order of the Treasurer as a municipality to 
which may be delegated any of the Minister’s authority 
under this Act. 


(2) The Minister may on the request of a municipality 
by order delegate to the council of such municipality any 
of the Minister’s authority under this Act and where the 
Minister has delegated any such authority, the council 
has, in lieu of the Minister, all the powers and rights of the 
Minister in respect thereof and the council shall be respon- 
sible for all matters pertaining thereto, including, without 
limiting the generality of the foregoing, the referral of any 
matter to the Municipal Board. 


(3) A delegation made by the Minister under subsec- 
tion 2 may be subject to such conditions as the Minister 
may by order provide. 


(4) The Minister may by order withdraw any delegation 
made under subsection 2 and, without limiting the generality 
of the foregoing, such withdrawal may be either in respect 
of one or more applications for approval specified in the 
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SECTION 11. The amendment authorizes the making of grants as well 
as loans by municipalities to assist with the cost of repairs, etc., required 
under a standards of maintenance and occupancy by-law. 


SECTION 12. As presently worded, a majority of members of a 
committee of adjustment constitutes a quorum. As re-enacted the sub- 
section will enable three members to constitute a quorum irrespective of the 
number of members on the committee while two members constitute a 
quorum where there are only three members on the committee. 


SECTION 13. The sections added provide for the delegation of the 
Minister’s authority under the Act to the council of any municipality that 
the Treasurer, on the request of the municipality, has designated as one to 
which such delegation may be made. Provision is also made for the further 
delegation by such a council to a designated officer of the municipality. 


Appeal may be had to the Municipal Board from any decision made by a 
council or officer to whom such authority has been delegated. 
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order or in respect of any or all applications for approval 
made subsequent to the withdrawal of the delegation and 
immediately following any such withdrawal the council 
shall forward to the Minister all papers, plans, documents 
and other material in the possession of the municipal cor- 
poration that relate to any matter in respect of which the 
authority was withdrawn and of which a final disposition 
was not made by the council prior to such withdrawal. 


44c.—(1) Where the Minister has delegated any authority 7 re on 
to a council under section 44), such council may, in turn,of powers 
by by-law, and subject to such conditions as may have been 
imposed by the Minister, delegate any of such authority, 
other than the authority to approve official plans and 
amendments thereto, to an appointed officer identified in the 
by-law either by name or position occupied and such officer 
has, in lieu of the Minister, all the powers and rights of 
the Minister in respect of such delegated authority and 
shall be responsible for all matters pertaining thereto, 
including, without limiting the generality of the foregoing, 
the referral of any matter to the Municipal Board. 


(2) A delegation made by a council under subsection 1Conditions 
may be subject to such conditions as the council may by 
by-law provide and as are not in conflict with any con- 
ditions provided by order of the Minister under section 440. 


(3) A council may by by-law withdraw any delegation ee 
made under subsection 1 and the provisions of subsection 4 of powers 


of section 446 apply mutatis mutandis. 


jai) Where “a decision~is made by acouncil or an Souce a 
appointed officer on an application in respect of which the 
power of approval was delegated under section 446 or 44c, 
notice of the decision shall be sent to the applicant and to 
each person who prior to the making of the decision requested 


in writing notice of the decision. 


(ZyaowW heresthere ois “an “appeal wnder subsection 93, the No approver 
: ‘ while appeal 
council or appointed officer, as the case may be, shall not pending 
approve the application to which the appeal relates and 

in no event shall an application be approved until after the 


time for appeal provided in subsection 3 has expired. 


(3) The applicant and each person who requested written Appeal to 
notice of the decision referred to in subsection 1 may appeal 
to the Municipal Board against the decision by serving 
personally on or sending by registered mail to the clerk 
of the municipality in which the council or appointed 


R.S.O. 1970, 
c. 323 


Application 
where draft 
plan 
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10 


officer has jurisdiction notice of appeal accompanied by 
payment to the clerk of the fee prescribed by the Municipal 
Board under The Ontario Municipal Board Act, as payable 
on an appeal to the Municipal Board, within twenty-one 
days after the day on which the notice was sent under 
subsection 1. 


(4) Where a draft plan of subdivision has been approved 
under subsection 12 of section 33, subsection 3 does not 
apply to the approval of the plan of subdivision under sub- 
section 14 of section 33. 


(5) The clerk of the municipality, upon receipt of a notice 
of appeal served on or sent to him under subsection 3, 
shall forthwith forward the notice of appeal and the amount 
of the fee mentioned in subsection 3 to the Municipal 
Board by registered mail together with all papers, plans, 
documents and other material filed with the council or 
appointed officer, as the case may be, relating to the matter 
appealed from and such other papers and documents as 
may be required by the Municipal Board. 


(6) On an appeal to the Municipal Board under sub- 
section 3, the Municipal Board shall hold a hearing of which 
notice shall be given to the applicant, the clerk of the 
municipality as referred to in subsection 3 and to such 
other persons and in such manner as the Municipal Board 
may determine. 


(7) The Municipal Board may dismiss the appeal or may 
make any decision that the council or appointed officer 
could have made on the application. 


14. The following are repealed: 
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1. Subsection 9 of section 69 of The District Munici- 
pality of Muskoka Act, being chapter 131 of the Re- 
vised Statutes of Ontario, 1970. 


2. Subsection 9 of section 92 of The Regional Munici- 
pality of Niagara Act, being chapter 406 of the 
Revised Statutes of Ontario, 1970. 


3. Subsection 9 of section 69 of The Regional Munici- 
pality of Ottawa-Carleton Act, being chapter 407 
of the Revised Statutes of Ontario, 1970. 


4. Subsection 9 of section 90 of The Regional Munict- 
pality of York Act, being chapter 408 of the Re- 
vised Statutes of Ontario, 1970. 


SECTION 14. The sections of the various Regional Acts being repealed 
provided in each case for the delegation by the Lieutenant Governor of the 
Minister’s powers under The Planning Act to the Regional Council. These 
matters are now dealt with in greater detail in section 13 of the Bill. 
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SECTION 15. Self-explanatory. 
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15. 


ie 


5. Subsection 6 of section 33 of The Regional Munici- 
pality of Sudbury Act, 1972, being chapter 104. 


6. Subsection 8 of section 95 of The Regional Munici- 
pality of Waterloo Act, 1972, being chapter 105. 


7. Subsection 8 of section 55 of The Regional Munici- 
pality of Peel Act, 1973, being chapter 60. 


8. Subsection 8 of section 55 of The Regional Munici- 
pality of Halton Act, 1973, being chapter 70. 


9. Subsection 8 of section 55 of The Regional Munici- 
pality of Hamilton-Wentworth Act, 1973, being chapter 
74. 


10. Subsection 8 of section 62 of The Regional Munici- 
pality of Durham Act, 1973, being chapter 78. 


Where, in any Act establishing a metropolitan, regional or References to 
district municipality reference is made to the Treasurer of Ontario and 
Ontario and Minister of Economics and Intergovernmental Economics 
Affairs in respect of matters pertaining to planning, such 2¥emmental 
reference shall be deemed to be a reference to the Minister 4"!"5 


of Housing. 


. Where a committee of adjustment ceases to have jurisdiction Minister 


to grant consents as provided in subsection 1 of section 31, division 

aa AeGoe to : 2 committee to 
the Minister or the land division committee stands in the place stand in 
and stead of the committee of adjustment for the purpose of Committees 
completing the disposition of any application for a consent frentfor_ 
that may have been pending before any such committee and COu@e 
that is not finally disposed of on or before the 3ist day of 


December, 1973. a i 


17.—(1) This Act, except sections 1, 2, 7, 13, 14 and 15, comes Commence- 
ment 


18. 


into force on the day it receives Royal Assent. 


(2) Sections I, 2, 7, 13, 14 and’ 15;:come into force on a day idem 
to be named by the Lieutenant Governor by his proclama- 
tion. 


This Act may be cited as The Planning Amendment Act, 1973, Short Utle 


264 


a eat By Mal vane Ta sone’ ey. atalivin rai 
revoseete oy, UDA inal OF Relomiing eoiianr 16 Tages nt ai 
as | Saeit A Sid Ut baie iosd thi oie tate 
‘ ene “f a % bs 

ba \ shi Te a e 


(pol hysad ie oe ivOny. « iment tana of. 

s : RTO OMT fied thy thet rit Ww eotaiel he, 9 Ly 
*y OT TRS POE ab Seereerree) wali i) bande | a 

4 i ge I Eels “. “ie 1 : «pei o7 Ag gun; nya 

hay { } | ” th Sire, *ij + r y ie s d ae th oar i 


q 
| 


appl 7?) Mate a0) mm ROORD Se Dapogath |e 1A $e fi, dh reil} 
| ; , that. | yy. 
ae om igo ty 


¥ ' : y , £7 aa ‘ ao he 
hi, - ; a ¢ m ae. Oe . Al ; co) Yast 
week Lor soyesor aya n oa MM) o's rH G 
sOTIY4h4 1 -. kar alt J b J 
ee; . . ; 
. ' — ji a ’ y 7 _ ¢ 26 J - 
MY OF CP DUE aR Seis ite hd N : 4 fol [ " 1s 
: = , gory. ™ Z 
eee at ‘ worry foe Tha yo). L *4\3 yd bow 1} 
~ ’ A 


uA ane 


7 ety oe . Wine q ue : Meus 1 ' ; ia 75 i Mah part i a 
rs a Aptie acnund The Mt occing Act n4 
. § i? / >, 7 
: , t ¥ 5 


a 
- 
aoe 


omeint? leraescast 
“ners 4. 
} 


s 
i 


Biroteaxed 2 
it iw 
i 


7 ; 
anata wi 
i ix 
Hes 
eee coe SLi 


{sia sion G ar GANS 


a ee Fe a eee : - 
woh, sat 


i m (2 
a i ti rh ig (Samet . 
2 teas \ aorta god Hs Boo e PA caTN 4; aK ‘ ~ 
ad i Jnzergoe eRe Sas Ss ets | » 
5 - a 
4 A mt 
Hl o 7 H « j 
— o@<4e? vers N “2 7) o < a | le “3 é aN =~ < 
: - + i 4 
; so ; 
ae j 7 ; 
| ‘ i in 
ri - ty 
gat , y ® 
e . 
a Me 


a sal \ a 
( “a r $a. od 
= 7 fl a 
i La # g 
fo a 
: ~ al i 
Ws . 
) - 
: \ 
oo. Cane 
7 sla a tte iain opener. - beens pa Aves Blt eae ning @ Ore feat) © bere eae 
‘coe TORR vs | 
| an Rhett wit Pat: uxt, i's Re dee ti a OO 
mi eu — . | 


DILL £04 


An Act to amend 
The Planning Act 


Ist Reading 
December 4th, 1973 


2nd Reading 
December 10th, 1973 


3rd Reading 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of 


Economics and Intergovernmental 
Affairs 


(Reprinted as amended by the 
Committee of the Whole House) 


1973 


ibe Se CALE ON” ao & 3 Orr Tr uy . Publicatis., 
} 
X B * ut 264 


ase =z 


3RD SESSION, 29TH LEGISLATURE, ONTARIO 
22 ELIZABETH II, 1973 


An Act to amend The Planning Act 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


he S, 
at a Ester mM om “ey i 
“er 2% ws ay 
a : alate te ett Lf 
Xp, 
A x 
Sieg a rom Ba 
PA 5 fy uk 4 of ~, 
“Qe, : aaa. ee Bee) wt. 
“Ry, ae > 
™s 3 re 
%, O17, F 
, e * x 0 , we 
Ry, ray 3 a ‘ c per 
Mag He, PC 
raved eP Fate wn 
~ 2 
Be, pe 
LORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


aati ou 
pee) 


RAs 


oT 5S) Ny any = i) 
aie ioe uP hi Bae 


je we 


i) 1@ _ | 
} 5 Mi ae inh vn ae 
i sy F 7 
li ; Mi ne ir rage i oP 
’ " ¢ 2 * i. 
v4 fi we Ne be pian! hae s : 7 _ 
{ : Y av UE 7 7 aes : ’ _ 
a aha Ca a) ; rity a torr a he 7 cota Pea wank iP p ao 4 ny 
. ’ Bs , i he oy 1 : Pa yp ; he iy 7 cay i all r 
| Bt ee Pa ena i her eh) eae 
f . _ rep een: as 7” + 
bie 
a. 
i 


- a ee eee 
-@¢@ 7 Seaeeee 


seieraet 
Dine fk A 8 Pour sou 2 


BILL 264 1973 


An Act to amend The Planning Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 0 of section 1 of The Planning Act, being chapter 349 s.1(0), 
of the Revised Statutes of Ontario, 1970, is amended *™°"** 
by striking out ‘Minister’? in the second line and in- 
serting in lieu thereof ‘““Treasurer’’. 


(2) Clause e of the said section 1 is repealed and the follow-&}{...04 
ing substituted therefor: 


(¢) ‘“‘Minister’’ means the Minister of Housing. 


(3) Clause 2 of the said section 1 is amended by striking &: 1 (i), 


ded 
out “‘Minister’’ in the second line and inserting in lieu i 
thereof ‘““Treasurer’’. 

(4) The said section 1 is amended by adding thereto the®).. 4.4 


following clause: 


(k) ‘“‘Treasurer’’ means the Treasurer of Ontario and 
Minister of Economics and IntergovernmentalAffairs. 


2. Sections 2, 3, 5 and 8 of the said Act are amended by striking peso oe 
out ‘“‘Minister’’ wherever it occurs and inserting in lieu thereof 


in each instance ““Treasurer’’. 


83. Subsection 1 of section 3 of the said Act is amended bys3®, 
striking out ‘‘and every appointment to the planning board 
of a joint planning area is subject to the approval of the 


Minister”’ in the second, third and fourth lines. 
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Subsection 1 of section 14 of the said Act is amended by 
striking out “‘the Minister shall settle such modifications 
as far as possible to the satisfaction of all concerned” in 
the eighth, ninth and tenth lines and inserting in lieu thereof 
“to the Minister he shall, after consultation with the council 
of the municipality affected, make such modifications’, so that 
the subsection shall read as follows: 


(1) Upon adoption, the plan shall be submitted by the 
council that adopted it to the Minister who may refer the 
plan to any ministry of the public service of Ontario that 
may be concerned therewith and to The Hydro-Electric 
Power Commission of Ontario, and, in the case of a joint 
planning area, the Minister shall refer the plan to the 
council of every municipality in the planning area that the 
Minister considers is affected by the plan, and if modifica- 
tions appear desirable to the Minister, he shall, after con- 
sultation with the council of the municipality affected, make 
such modifications and cause the plan to be amended accord- 


ingly. 


5.—(1) Subsections 1, 4, 5, 6 and 7 of section 22 of the said Act 


6. 
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are amended by striking out ‘‘Municipal Board’ wherever 
it occurs and inserting in lieu thereof in each instance 
“Maristen 


(2) The said section 22 is amended by adding thereto the 
following subsections: 


(8a) For the purpose of carrying out the redevelopment 
plan, the municipality may make grants or loans to the 
registered owners or assessed owners of lands and build- 
ings within the redevelopment area to pay for the whole 
or any part of the cost of rehabilitating such lands and 
buildings in conformity with the redevelopment plan. 


(8b) The provisions of subsections 2 and 3 of section 37 
apply mutatis mutandis to any loan made under subsec- 
tion 8a. 


Section 29 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 2, section 1 and 1972, chapter 118, 
section 3, is further amended by adding thereto the follow- 
ing subsections: 


(5b) Where a person gives a partial discharge of a 
mortgage on land or gives a partial cessation of a charge 
on land, the person giving the partial discharge or partial 
cessation shall be deemed to hold the fee in the lands men- 
tioned in the mortgage or charge and to retain, after the 
giving of the partial discharge or partial cessation, the 


7. The said Act is further amended by adding thereto the follow- fee 
ing section: 
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fee in the balance of the lands, and for the purposes of this 
section shall be deemed to convey by way of deed or trans- 
fer the land mentioned in the partial discharge or partial 
cessation. 


(Sc) Subsection 56 does not apply to a partial discharge Saving 
of mortgage or partial cessation of charge where the land 
described in the partial discharge or partial cessation in- 
cludes only the whole of one or more lots or blocks within 
a registered plan of subdivision, unless such plan of sub- 
division has been designated under subsection 3. 


(Sd) This section does not apply so as to prevent the Application 
Agricultural Rehabilitation and Development Directorate 
of Ontario from conveying or leasing land where the land 
that is being conveyed or leased comprises all of the land 
that was acquired by the Directorate under one registered 
deed or transfer. 


nac cted 


29a.—(1) The Minister may, by order, in respect of land Bifect of 


described in the order provide that the contravention, before ventions of 
the 19th day of March, 1973, of section 29 of The Planning Secs 
Act or a predecessor thereof or of a by-law passed under a mage”? 
predecessor of section 29 or of an order made under clause 6 8.S0. 1970, 
of subsection 1 of section 27, as it existed on the 25th day of © 

June, 1970, of The Planning Act, being chapter 296 of the 
Revised Statutes of Ontario, 1960, or a predecessor thereof 

does not have and shall be deemed never to have had the 

effect of preventing the conveyance or creation of any interest 

in such land, provided that the order does not affect the 

rights acquired by any person from a judgment or order of 

any court, given or made on or before the day on which the 


order is filed with the Registrar of Regulations. 


(2) No order shall be made by the Minister under subsec- Proviso 
tion 1 in respect of land situate in a local municipality unless 
the council of the local municipality in which the land is 
situate has, by by-law requested the Minister to make such 
order, which such by-law the council is hereby empowered to 
pass. 

(3) A municipality may, as a condition to the passage of Sagara 
by-law under subsection 2, impose such conditions in respect conditions 
of any land described in the by-law as it considers appropriate. 


(4) Nothing in this section derogates from the power the Proviso 
Minister, a land division committee or a committee of adjust- 
ment has to grant consents referred to in section 29. 
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8.—(1) Subsection 3 of section 32 of the said Act is repealed 


9. 


10. 
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and the following substituted therefor: 


(3) In the event of a conflict between an order made 
under clause a of subsection 1 and a by-law that is in 
effect under section 35, or a predecessor thereof, the order 
prevails to the extent.of such conflict, but in all other respects 
the by-law remains in full force and effect. 


(2) The said section 32, as amended by the Statutes of 
Ontario, 1972, chapter 118, section 4, is further amended 
by adding thereto the following subsections: 


(6a) Where an application is made to the Minister for an 
amendment to an order made under clause a of subsec- 
tion 1, the Minister may request the Municipal Board to 
hold a hearing on the application and thereupon the Munici- 
pal Board shall hold a hearing as to whether the order 
should be amended. 


(66) The Minister shall, in such manner and to such persons 
as the Municipal Board may direct, give notice of the applica- 
tion and the hearing before the Municipal Board, and the 
Municipal Board shall hear any objections that any person 
may desire to bring to the attention of the Municipal Board. 


(6c) At the conclusion of the hearing, the Municipal 
Board shall make a report to the Minister in which shall 
be set out the Municipal Board’s findings and recommenda- 
tions in respect of the requested amendment and shall send 
a copy of the report to each person who appeared at the 
hearing and made representation on the matter. 


(6d) After considering the report of the Municipal Board, — 
the Minister may either amend or refuse to amend the 
order and the decision of the Minister is final. 


Subsection 6 of section 33 of the said Act is amended by 
adding at the end thereof ‘“‘and such agreements may be regis- 
tered against the land to which it applies and the munici- 
pality shall be entitled to enforce the provisions thereof 
against the owner and, subject to the provisions of The 
Registry Act and The Land Titles Act, any and all subsequent 
owners of the land’’. 


The said Act is further amended by adding thereto the 
following sections: 


35a.—(1) In this section and in section 350, “‘redevelop- 
ment’’ means the removal of buildings or structures from land 
and the construction or erection of other buildings or struc- 
tures thereon. 


5 


(2) Where there is an official plan in effect in a munici- Development 
. : i ‘ d control 
pality, the council of the municipality in a by-law passed 
under section 35 may, as a condition of development or 
redevelopment of land or buildings in the municipality or in 
any defined area or areas thereof, prohibit or require the 
provision, maintenance and use of the following facilities and 
matters or any of them and may regulate the maintenance and 
use of such facilities and matters: 


1. Widenings of highways that abut on the land 
that is being developed or redeveloped. 

R.S.0. 1970, 
2. Subject to The Public Transportation and Highway ©} 
Improvement Act, facilities to provide access to 
and from the land such as access ramps and 
curbings including the number, location and size 
of such facilities and the direction of traffic thereon. 


3. Off-street vehicular parking and loading areas and 
access driveways including the surfacing of such 
areas and driveways. 


4. Walkways and all other means of pedestrian access, 


5. Removal of snow from access ramps, driveways, 
parking areas and walkways. 


6. Grading or change in elevation or contour of the 
land and the disposal of storm, surface and waste 
water from the land and from any buildings or 
structures thereon. 


7. Conveyance to the municipality, without cost, of 
easements required for the construction, maintenance 
or improvement of any existing or newly required 
watercourses, ditches, land drainage works and 
sanitary sewerage facilities on the land. 


8. Floodlighting of the land or of any buildings or 
structures thereon. 


9. Walls, fences, hedges, trees, shrubs or other suitable 
groundcover to provide adequate landscaping of the 
land or protection to adjoining lands. 


10. Vaults, central storage and collection areas and other 
facilities and enclosures as may be required for 
the storage of garbage and other waste material. 


264 


Proviso 


Provisions 
of by-law 


R.S.O. 1970, 
c. 284 


Registration 
of agreements 


R.S.O. 1970, 
cc. 409, 234 


Appeal to 
O.M.B. 


264 


6 


11. Plans showing the location of all buildings and struc- 
tures to be erected on the land and the location of the 
other facilities required by the by-law. 


12. Perspective drawings and plans showing building 
elevations and cross sections of industrial and com- 
mercial buildings and residential buildings contain- 
ing twenty-five or more dwelling units. 


(3) Nothing in paragraph 12 of subsection 2 shall be deemed 
to confer on the council of the municipality power to limit 
the height or density of buildings to be erected on the land. 


(4) A by-law that includes provisions authorized by 
subsection 2 may, 


(a) provide that facilities and matters required by 
the by-law shall be provided and maintained by the 
owner of the land at his sole risk and expense 
and to the satisfaction of the municipality, and 
that in default thereof the provisions of section 469 
of The Municipal Act shall apply ; 


(b) require that the owner of the land enter into 
one or more agreements with the municipality 
dealing with the facilities and matters referred to 
in subsection 2; and 


(c) prohibit the issuance of building permits until the 
plans referred to in paragraphs 11 and 12 of subsec- 
tion 2 have been approved by the municipality and 
until the agreements referred to in clause 6 have been 
entered into. 


(5) Any agreement entered into, as referred to in clause 6 
of subsection 4, may be registered against the land to which 
it applies and the municipality is entitled to enforce the 
provisions thereof against the owner and, subject to the 
provisions of The Registry Act and The Land Titles Act, 
any and all subsequent owners of the land. 


(6) Where the municipality fails to approve the plans referred 
to in paragraphs 11 and 12 of subsection 2 within thirty days 
after they are submitted to the municipality for approval or 
where the owner of the land is not satisfied as to the terms of 
the proposed agreement referred to in clause b of subsection 4 
or where the municipality has refused to enter into such 
an agreement with the owner, the owner of the land may 
require the plans or agreement, as the case may be, to be 
referred to the Municipal Board by written notice to the 
secretary of the Board and to the clerk of the municipality, 


and the Board shall then hear and determine the question 
as to the suitability of the plans or of the provisions of the 
agreement and the Board shall settle and determine the 
details of the plans and approve the same and settle and 
determine the provisions of the agreement and may require 
the municipality to enter into it, and the decision of the 
Board shall be final. 


35b.—(1) As a condition of development or redevelop- Conveyance 
ment of land for residential purposes, the council of a munici-forpark 

4 ., Purposes 
pality may, by by-law applicable to the whole munici- 
pality or to any defined area or areas thereof, require that 
land in an amount not exceeding 5 per cent of the land 
proposed for development or redevelopment be conveyed 
to the municipality for park purposes. 


(2) For the purposes of subsection 3, ‘‘dwelling unit’’ Interpre- 
means any property that is used or designed for use as a 
domestic establishment in which one or more persons usually 
sleep and prepare and serve meals. 


(3) Subject to subsection 4, as an alternative to Peg Ae ee 
the conveyance provided for in subsection 1, the by-law 
may require that land be conveyed to the municipality for 
park purposes at a rate of one acre for each 120 dwelling 
units proposed or at such lesser rate as may be specified 
in the by-law. 


(4) The alternative requirement authorized by subsec-piicial 
tion 3 may not be provided for in a by-law passed under requirement 
this section unless the municipality has an official plan 
that contains provisions relating to the provision of lands 
for park purposes, which provisions have been approved 
by the Minister subsequent to the coming into force of this 
section. 


(5) Land conveyed to a municipality under this section Useand 
shall be used for park purposes or such other public pur- land 
poses as are approved by the Minister, but may be sold 
with the approval of the Minister within a period of five 
years from the date of the conveyance thereof to the munici- 
pality and may, after such period, be sold without the 
approval of the Minister. 


(6) The council of a municipality may accept money to cae 
the value of any land required to be conveyed under this inliew 
section in lieu of such conveyance and the provisions of % °Pv°%*nce 
subsection 11 of section 33 apply mutatis mutandis to all 
moneys so accepted. 
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(7) A by-law passed under this section is not applicable 
to land that is within a plan of subdivision approved under sec- 
tion 33 if land in the plan was conveyed to the municipality 
for park or public purposes pursuant to a condition imposed 
by the Minister or a payment in lieu of such conveyance 
was accepted by the municipality. 


Subsection 1 of section 37 of the said Act, as amended by 
the Statutes of Ontario, 1972, chapter 118, section 8, is 
further amended by inserting after ‘‘of’’ in the third line 
“grants or’. 


Subsection 6 of section 41 of the said Act is repealed and the 
following substituted therefor: 


(6) Where a committee is composed of three members, 
two members constitute a quorum, and where a committee 
is composed of more than three members, three members 
constitute a quorum. 


The said Act is further amended by adding thereto the follow- 
ing sections: 


44b.—(1) Notwithstanding clause a of section 1, “‘council’’ 
for the purposes of this section and sections 44c and 44d 
means the council of a municipality that has requested 
delegation as referred to in subsection 2 and that has been 
designated by order of the Treasurer as a municipality to 
which may be delegated any of the Minister’s authority 
under this Act. 


(2) The Minister may on the request of a municipality 
by order delegate to the council of such municipality any 
of the Minister’s authority under this Act and where the 
Minister has delegated any such authority, the council 
has, in lieu of the Minister, all the powers and rights of the 
Minister in respect thereof and the council shall be respon- 
sible for all matters pertaining thereto, including, without 
limiting the generality of the foregoing, the referral of any 
matter to the Municipal Board. 


(3) A delegation made by the Minister under subsec- 
tion 2 may be subject to such conditions as the Minister 
may by order provide. 


(4) The Minister may by order withdraw any delegation 
made under subsection 2 and, without limiting the generality 
of the foregoing, such withdrawal may be either in respect 
of one or more applications for approval specified in the 
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order or in respect of any or all applications for approval 
made subsequent to the withdrawal of the delegation and 
immediately following any such withdrawal the council 
shall forward to the Minister all papers, plans, documents 
and other material in the possession of the municipal cor- 
poration that relate to any matter in respect of which the 
authority was withdrawn and of which a final disposition 
was not made by the council prior to such withdrawal. 


44c.—(1) Where the Minister has delegated any authority tig on 
to a council under section 44), such council may, in turn,ofpowers 
by by-law, and subject to such conditions as may have been 
imposed by the Minister, delegate any of such authority, 
other than the authority to approve official plans and 
amendments thereto, to an appointed officer identified in the 
by-law either by name or position occupied and such officer 
has, in lieu of the Minister, all the powers and rights of 
the Minister in respect of such delegated authority and 
Shall be responsible for all matters pertaining thereto, 
including, without limiting the generality of the foregoing, 
the referral of any matter to the Municipal Board. 


(2) A delegation made by a council under subsection 1Conditions 
may be subject to such conditions as the council may by 
by-law provide and as are not in conflict with any con- 
ditions provided by order of the Minister under section 440. 


(3) A council may by by-law withdraw any delegation eae 
made under subsection 1 and the provisions of subsection 4 of powers 


of section 44) apply mutatis mutandis. 


124.2 bev here a. decision pis made by a.couneil or ar Nouee of 
appointed officer on an application in respect of which the 
power of approval was delegated under section 445 or 44c, 
notice of the decision shall be sent to the applicant and to 
each person who prior to the making of the decision requested 


in writing notice of the decision. 


(2) Where. there as. an. appeal under, subsection 3, the No approval 
council or appointed officer, as the case may be, shall not pending 
approve the application to which the appeal relates and 
in no event shall an application be approved until after the 


time for appeal provided in subsection 3 has expired. 


(3) The applicant and each person who requested written Appeal to 
notice of the decision referred to in subsection 1 may appeal 
to the Municipal Board against the decision by serving 
personally on or sending by registered mail to the clerk 
of the municipality in which the council or appointed 


R.S.O. 1970, 
c. 323 


Application 
where draft 
plan 
approved 


Material to 
be forwarded 
to O.M.B. 


Hearing by 
O.M.B. 


Powers of 
O.M.B. 


Repeals 


10 


officer has jurisdiction notice of appeal accompanied by 
payment to the clerk of the fee prescribed by the Municipal 
Board under The Ontario Municipal Board Act, as payable 
on an appeal to the Municipal Board, within twenty-one 
days after the day on which the notice was sent under 
subsection 1. 


(4) Where a draft plan of subdivision has been approved 
under subsection 12 of section 33, subsection 3 does not 
apply to the approval of the plan of subdivision under sub- 
section 14 of section 33. 


(5) The clerk of the municipality, upon receipt of a notice 
of appeal served on or sent to him under subsection 3, 
shall forthwith forward the notice of appeal and the amount 
of the fee mentioned in subsection 3 to the Municipal 
Board by registered mail together with all papers, plans, 
documents and other material filed with the council or 
appointed officer, as the case may be, relating to the matter 
appealed from and such other papers and documents as 
may be required by the Municipal Board. 


(6) On an appeal to the Municipal Board under sub- 


— section 3, the Municipal Board shall hold a hearing of which 


notice shall be given to the applicant, the clerk of the 
municipality as referred to in subsection 3 and to such 
other persons and in such manner as the Municipal Board 
may determine. 


(7) The Municipal Board may dismiss the appeal or may 
make any decision that the council or appointed officer 
could have made on the application. 


14. The following are repealed: 


264 


1. Subsection 9 of section 69 of The District Munici- 
pality of Muskoka Act, being chapter 131 of the Re- 
vised Statutes of Ontario, 1970. 


2. Subsection 9 of section 92 of The Regional Munici- 
pality of Niagara Act, being chapter 406 of the 
Revised Statutes of Ontario, 1970. 


3. Subsection 9 of section 69 of The Regional Munici- 
pality of Ottawa-Carleton Act, being chapter 407 
of the Revised Statutes of Ontario, 1970. 


4. Subsection 9 of section 90 of The Regional Munici- 
pality of York Act, being chapter 408 of the Re- 
vised Statutes of Ontario, 1970. 


15. 


16. 


11 


3. Subsection 6 of section 33 of The Regional Munici- 
pality of Sudbury Act, 1972, being chapter 104. 


6. Subsection 8 of section 95 of The Regional Munici- 
pality of Waterloo Act, 1972, being chapter 105. 


7. Subsection 8 of section 55 of The Regional Munict- 
pality of Peel Act, 1973, being chapter 60. 


8. Subsection 8 of section 55 of The Regional Munict- 
pality of Halton Act, 1973, being chapter 70. 


9. Subsection 8 of section 55 of The Regional Munici- 
pality of Hamilton-Wentworth Act, 1973, being chapter 
74, 


10. Subsection 8 of section 62 of The Regional Munici- 
pality of Durham Act, 1973, being chapter 78. 


Where, in any Act establishing a metropolitan, regional or References to 
Treasurer of 


district municipality reference is made to the Treasurer of Ontario and 
Minister of 

Ontario and Minister of Economics and Intergovernmental Economics 
and Inter- 


Affairs in respect of matters pertaining to planning, such governmental 
reference shall be deemed to be a reference to the Minister 4" 


of Housing. 


Where a committee of adjustment ceases to have jurisdiction Minister 


to grant consents as provided in subsection 1 of section 31, division | | 
the Minister or the land division committee stands in the place oC 
ce oO 


and stead of the committee of adjustment for the purpose of ¢ Pomanittees 
completing the disposition of any application for a consent *aqver 
certain 


that may have been pending before any such committee and turposes 
that is not finally disposed of on or before the 31st day of 
December, 1973. 


17.—(1) This Act, except sections 1, 2, 7, 13, 14 and 15, comes east) 


18. 


into force on the day it receives Royal Assent. 


(2) Sections 1, 2, 7, 13, 14 and 15 come into force on a day Idem 
to be named by the Lieutenant Governor by his proclama- 
tion. 


This Act may be cited as The Planning Amendment Act, 1973. Short Utle 
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DILL 204 


An Act to amend 
The Planning Act 


Ist Reading 
December 4th, 1973 


2nd Reading 
December 10th, 1973 


3rd Reading 
December 17th, 1973 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of 


Economics and Intergovernmental 
Affairs 


1973 


| | G Ve 
PUAZW Walt, Pubes 
X B | | BILL 265 Government Bill 


3RD SESSION, 29TH LEGISLATURE, ONTARIO 
22 ELIZABETH Il, 1973 


An Act to amend 
The Ministry of Treasury, Economics and 
Intergovernmental Affairs Act, 1972 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


DOR. NTC 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the amendment is to clarify the responsibility of the 
Treasurer with respect to land use planning. 
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BILL 265 1973 


H 


An Act to amend 
The Ministry of Treasury, Economics and 
Intergovernmental Affairs Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i 


s. 4, 
amended 


Section 4 of The Ministry of Treasury, Economics and Inter- 
Governmental Affairs Act, 1972, being chapter 3, is amended 
by adding thereto the following subsection: 


(2a) The Treasurer is responsible for the formulation of!dem 
policy with respect to land use planning by the Province 
and the municipalities and has the direction and control of 
the administration of the law relating thereto. 


~ Phis. Act comeés-into force on the day itinecervessRoyal, Assent. Commence- 


This Act may be cited as The Ministry of Treasury, Economics and Short title 
Intergovernmental Affairs Amendment Act, 1973 (No. 2). 
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An Act to amend 
The Ministry of Treasury, Economics 
and Intergovernmental Affairs Act, 1972 


Ist Reading 
December 4th, 1973 


2nd Reading 


3rd Reading 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of 


Economics and Intergovernmental 
Affairs 


(Government Bull) 


1973 


| BILL 265 
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3RD SESSION, 29TH LEGISLATURE, ONTARIO 
22 ELIZABETH II, 1973 


An Act to amend 
The Ministry of Treasury, Economics and 
Intergovernmental Affairs Act, 1972 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 
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BILL 265 1973 


H 


An Act to amend 
The Ministry of Treasury, Economics and 
Intergovernmental Affairs Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i 


s.4 


Section 4 of The Mimistry of Treasury, Economics and Inter- > ona0a 


Governmental Affairs Act, 1972, being chapter 3, is amended 
by adding thereto the following subsection: 


(2a) The Treasurer is responsible for the formulation of1dem 
policy with respect to land use planning by the Province 
and the municipalities and has the direction and control of 
the administration of the law relating thereto. 


wrnis Act-comes into forceion the day it receives’ Royal Assent. Pommence- 


. This Act may be cited as The Ministry of Treasury, Economics and S2ort title 


Intergovernmental Affairs Amendment Act, 1973 (No. 2). 
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BILL 265 


An Act to amend 
The Ministry of Treasury, Economics 
and Intergovernmental Affairs Act, 1972 


Ist Reading 
December 4th, 1973 


2nd Reading 
December 6th, 1973 


3rd Reading 
December 12th, 1973 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of 


Economics and Intergovernmental 
Affairs 


LOTS 


CA 


XB 
-B56 


Publications 


BILL 266 Government Bill 


20N° Ct. be | Government 


3RD SESSION, 29TH LEGISLATURE, ONTARIO 
22 ELIZABETH II, 1973 


An Act to amend 
The Municipal Unconditional Grants Act 


THE HON. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendment clarifies that in the case of a new municipality or a 
municipality that has land annexed to it that was formerly unorganized, 
a grant can be paid to such municipality in the year of incorporation or 
annexation, as the case may be. 
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BILL 266 1973 


An Act to amend 
The Municipal Unconditional Grants Act 


i ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 6 of The Municipal Unconditional Grants Act, beings.6 
chapter 293 of the Revised Statutes of Ontario, 1970, is 
amended by adding at the end thereof “provided that a deter- 
mination or redetermination of the population of a munici- 
pality made in the year in which the municipality is incorporated 
or in which any locality that theretofore did not form part of 
any municipality is annexed to the municipality, is effective 
for the grant payable in such year of incorporation or annexa- 
tion’. 


2. This Act comes into force on the day it receives Royal Assent. Commence 


3. This Act may be cited as The Municipal Unconditional Grants Short title 
Amendment Act, 1973 (No. 2). 
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An Act to amend 
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THE Hon. J. WHITE 
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BILL 266 1973 


An Act to amend 
The Municipal Unconditional Grants Act 


: ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 6 of The Mumicrpal Unconditional Grants Act, beings.6 
chapter 293 of the Revised Statutes of Ontario, 1970, is 
amended by adding at the end thereof ‘“‘provided that a deter- 
mination or redetermination of the population of a munici- 
pality made in the year in which the municipality is incorporated 
or in which any locality that theretofore did not form part of 
any municipality is annexed to the municipality, is effective 
for the grant payable in such year of incorporation or annexa- 
tion’. 


2 eis Act comes into force on the day it receives! Royal: Assent. Commence- 


3. This Act may be cited as The Mumicipal Unconditional GranisShort title 
Amendment Act, 1973 (No. 2). 
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BILL 266 


An Act to amend 
The Municipal Unconditional 
Grants Act 


Ist Reading 
December 4th, 1973 


_ 2nd Reading 
December 6th, 1973 


3rd Reading 
December 12th, 1973 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of 


Economics and Intergovernmental 
Affairs 


1973 


ACAZON K+ pro bb. ssi 
X B | BILL 267 Garonne Hill 


-B 56 


3RD SESSION, 29TH LEGISLATURE, ONTARIO 
22 ELIZABETH II, 1973 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


TOROA T'? 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Section 1. The amendment will authorize the Metropolitan Council 
to delegate to the area municipalities the leasing or licensing of untravelled 
portions of metropolitan roads to adjoining owners or occupants of com- 
mercially or industrially used land for any type of use. As the section 
stands such untravelled portions may be so leased for use only for the parking 
of vehicles. 


SECTION 2. The subsection added requires the area municipalities to 
secure the written approval of the Metropolitan Corporation in respect of 
such of their roads as intersect a metropolitan road. 


SECTION 3. The requirement of being a ratepayer of an area munici- 
pality to be eligible for membership on the Transit Commission is removed. 


SECTION 4. The amendments provide for transitional adjustments, 
adjustments of assets and liabilities and adjustment of assessment in respect 
of the portion of the Township of Pickering that is annexed to the Borough 
of Scarborough on January Ist, 1974. 
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BILL 267 1973 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


kk MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 84 of The Mumcipality of Metropolitan Toronto Act, 8. .., 
being chapter 295 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “‘solely for the parking of vehicles’’ 
in the sixth line and inserting in lieu thereof ‘for such purposes 
as the council of the area municipality may by lease or licence 


permit”’. 


2. Section 96 of the said Act is amended by adding thereto the %.% 
following subsection : 


(4) No area municipality shall open up, establish or assume Approval 
required to 


for public use any highway which intersects with or enters intersect. 
: ‘Sat ; : metropolitan 
upon any highway in the metropolitan road system, without roaa 


the prior written approval of the Metropolitan Corporation. 


3. Subsection 5 of section 99 of the said Act is repealed and thes.%©. 
following substituted therefor: 


(5) No person is eligible to be appointed as a member of Qualifica- 
the Commission unless that person is a resident of an area 
municipality. 


4. Section 148 of the said Act, as amended by the Statutes of § to a0q 
Ontario, 1973, chapter 48, section 5, is further amended by 
adding thereto the following subsections: 


(1b) The Minister may provide from time to time by order Pransition’. 
that, in the year or years and in the manner specified in the 
order, the council of the Borough of Scarborough shall levy, 
on the whole of the assessment for real property and business 
assessment according to the last revised assessment roll in 
any specified area or areas, rates of taxation for general 


purposes which are different from the rates which would have 
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been levied for such purposes but for the provisions of this 
subsection. 


(1c) The audited surplus or operating deficit of that portion 
of the Township of Pickering annexed to the Borough of 
Scarborough under subsection la, shall accrue to the credit 
of or become a charge on the assessment supporting such 
surplus or operating deficit and shall be provided for by 
adjustment of the tax rate over a period not exceeding five 
years from the Ist day of January, 1974. 


(1d) In each year commencing in the year 1973, the Ministry 
of Revenue shall revise and adjust, by the 15th day of Decem- 
ber, the assessments of the property in that portion of the 
Township of Pickering annexed to the Borough of Scarborough 
under subsection la by the use of adjustment factors which 
when applied to the local assessments of properties in that 
portion so annexed would increase or decrease the local assess- 
ments on such properties to a value on the same basis as 
the local assessments on similar properties in the Borough 
of Scarborough. 


(le) Notwithstanding the provisions of any general or special 
Act, the last revised assessment roll of the Borough of Scar- 
borough as revised and adjusted ‘under subsection ld by the 
Ministry of Revenue shall be deemed to be the last revised 
assessment roll of the Borough of Scarborough for all purposes. 


(1f) Subsections 1d and le shall cease to apply on a date to 
be determined by order of the Minister. 


. [The said Act is amended by adding thereto the following 


section: 


161a. Notwithstanding clause g of section 1 of The Elderly 
Persons Centres Act, the Metropolitan Corporation shall be 
deemed to be a municipality for the purposes of such Act. 


. Section 217 of the said Act is amended by adding thereto the 


following subsection: 


(6a) The signature of the chairman or any person author- 
ized to sign promissory notes, may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise me- 
chanically reproduced. 


SECTION 5. The amendment deems The Municipality of Metropolitan 
Toronto to be a municipality for the purposes of The Elderly Persons Centres 
Act. 


SECTION 6. Self-explanatory. 


267 


SeEcTIoN 7. The Metropolitan Corporation is empowered to grant 
monetary aid to persons suffering loss in a common disaster. 


SECTION 8. Self-explanatory. 


SECTION 9. Self-explanatory. 


267 


e! 


. Subsection 1 of section 241 of the said Act is amended by *:.241@, 


“7: 6“ Dt : : : 3 ; amended 
striking out “and 42” in the second line and inserting in lieu 


thereof “42 and 46’’. 


. The Metropolitan Corporation may enter into an agreement Agreement 


re sanitary 


with The Corporation of the Borough of Scarborough with sewer 
respect to the construction of a sanitary sewer by The Cor- 
poration of the Borough of Scarborough extending northerly 
from Finch Avenue to Steeles Avenue in the vicinity of Brimley 
Road designed to receive and dispose of sewage from the Town 

of Markham and may contribute toward the cost thereof. 


. The council of The Corporation of the Borough of Scarborough Gt@nt re 


1t1i0on 
may make a grant toward the cost of the acquisition of the ofgolt 
Tam O’Shanter Golf Course by The Metropolitan Toronto and 
Region Conservation Authority and may issue debentures in 
respect of such grant or any part thereof without the assent 


of the electors. 


10.—(1) This Act, except section 9, comes into force on the day Commence 


11. 


267 


it receives Royal Assent. 


(2) Section 9 shall be deemed to have come into force on the dem 
1st day of November, 1973. 


This Act may be cited as The Municipality of Metropolitan Short title 
Toronto Amendment Act, 1973 (No. 2). 
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BILL 267 Government Bill 


3RD SESSION, 29TH LEGISLATURE, ONTARIO 
22 ELIZABETH II, 1973 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


2, wy : 


“ty, a 
THE Hon. J. WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 


(Reprinted as amended by the Committee of the Whole House) 


POR ONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SecTION 1. The amendment will authorize the Metropolitan Council 
to delegate to the area municipalities the leasing or licensing of untravelled 
portions of metropolitan roads to adjoining owners or occupants of com- 
mercially or industrially used land for any type of use. As the section 
stands such untravelled portions may be so leased for use only for the parking 
of vehicles. 


SECTION 2. The subsection added requires the area municipalities to 
secure the written approval of the Metropolitan Corporation in respect of 
such of their roads as intersect a metropolitan road. 


SECTION 3. The requirement of being a ratepayer of an area munici- 
pality to be eligible for membership on the Transit Commission is removed. 


SECTION 4. The amendments provide for transitional adjustments, 
adjustments of assets and liabilities and adjustment of assessment in respect 
of the portion of the Township of Pickering that is annexed to the Borough 
of Scarborough on January Ist, 1974. 
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BILL 267 1973 


An Act to amend 


The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


- 
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Section 84 of The Mumcipality of Metropolitan Toronto Act, 884... 
being chapter 295 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “‘solely for the parking of vehicles’”’ 
in the sixth line and inserting in lieu thereof “for such purposes 
as the council of the area municipality may by lease or licence 


permit”’. 


. Section 96 of the said Act is amended by adding thereto the s.%. 


_ : amended 
following subsection: 


iC] 1 i Approval 
(4) No area municipality shall open up, establish or assume Approval | 


for public use any highway which intersects with or enters intersect, 
metropolitan 


upon any highway in the metropolitan road system, without road 
the prior written approval of the Metropolitan Corporation. 


. Subsection 5 of section 99 of the said Act is repealed and the §.% ©), 


: : re-enacted 
following substituted therefor: 


(5) No person is eligible to be appointed as a member of Qualifica- 
the Commission unless that person is a resident of an area 
municipality. 


. Section 148 of the said Act, as amended by the Statutes of peas 


Ontario, 1973, chapter 48, section 5, is further amended by 
adding thereto the following subsections: 


(16) The Minister may provide from time to time by order Transitiona’ 
that, in the year or years and in the manner specified in the 
order, the council of the Borough of Scarborough shall levy, 
on the whole of the assessment for real property and business 
assessment according to the last revised assessment roll in 
any specified area or areas, rates of taxation for general 


purposes which are different from the rates which would have 


Surplus or 
deficit to 

be applied 

to supporting 
assessment 


Ministry of 
Revenue to 
revise and 
adjust 
assessments 


Deemed 
last revised 
assessment 
roll 


When 
provisions 
cease to 
apply 


s. 16la, 
enacted 


Metropolitan 
Corporation 
deemed 
municipality 


Ss2i7. 
amended 


Idem 
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been levied for such purposes but for the provisions of this 
subsection. 


(1c) The audited surplus or operating deficit of that portion 
of the Township of Pickering annexed to the Borough of 
Scarborough under subsection la, shall accrue to the credit 
of or become a charge on the assessment supporting such 
surplus or operating deficit and shall be provided for by 
adjustment of the tax rate over a period not exceeding five 
years from the Ist day of January, 1974. 


(1d) In each year commencing in the year 1973, the Ministry 
of Revenue shall revise and adjust, by the 15th day of Decem- 
ber, the assessments of the property in that portion of the 
Township of Pickering annexed to the Borough of Scarborough 
under subsection la by the use of adjustment factors which 
when applied to the local assessments of properties in that 
portion so annexed would increase or decrease the local assess- 
ments on such properties to a value on the same basis as 
the local assessments on similar properties in the Borough 
of Scarborough. 


(le) Notwithstanding the provisions of any general or special 
Act, the last revised assessment roll of the Borough of Scar- 
borough as revised and adjusted under subsection ld by the 
Ministry of Revenue shall be deemed to be the last revised 
assessment roll of the Borough of Scarborough for all purposes. 


(1f) Subsections ld and le shall cease to apply on a date to 
be determined by order of the Minister. 


. [he said Act is amended by adding thereto the following 


section: 


16la. Notwithstanding clause g of section 1 of The Elderly 
Persons Centres Act, the Metropolitan Corporation shall be 
deemed to be a municipality for the purposes of such Act. 


. Section 217 of the said Act is amended by adding thereto the 


following subsection: 


(6a) The signature of the chairman or any person author- 
ized to sign promissory notes, may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise me- 
chanically reproduced. 


SECTION 5. The amendment deems The Municipality of Metropolitan 
Toronto to be a municipality for the purposes of The Elderly Persons Centres 
Act. 


SECTION 6. Self-explanatory. 
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SEcTION 7. The Metropolitan Corporation is empowered to grant 
monetary aid to persons suffering loss in a common disaster. 


SECTION 8. Self-explanatory. 


SECTION 9. Self-explanatory. 


267 
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. Subsection 1 of section 241 of the said Act is amended by §.24@), 


. . > . . . . . . amended 
striking out ‘“‘and 42” in the second line and inserting in lieu 


thereof “42 and 46’’. 


. The Metropolitan Corporation may enter into an agreement Agreement 


re sanitary 


with The Corporation of the Borough of Scarborough with sewer 
respect to the construction of a sanitary sewer by The Cor- 
poration of the Borough of Scarborough extending northerly 
from Finch Avenue to Steeles Avenue in the vicinity of Brimley 
Road designed to receive and dispose of sewage from the Town 

of Markham and may contribute toward the cost thereof. 


. The council of The Corporation of the Borough of Scarborough Grantre 


1t10n 
may make a grant toward the cost of the acquisition of the ofgolt 
Tam O’Shanter Golf Course by The Metropolitan Toronto and 
Region Conservation Authority and debentures may be issued 
in respect of such grant or any part thereof without the assent 


of the electors. 


10.—(1) This Act, except section 9, comes into force on the day Commence- 


11. 


267 


it receives Royal Assent. 


(2) Section 9 shall be deemed to have come into force on the 1¢™ 
1st day of November, 1973. 


This Act may be cited as The Mumicipahity of Metropolitan Short utle 
Toronto Amendment Act, 1973 (No. 2). 
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BILL 267 1973 


An Act to amend 


The Municipality of Metropolitan Toronto Act 


; Bess MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


fe 
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Section 84 of The Mumicipality of Metropolitan Toronto Act, *84. 4 
being chapter 295 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “‘solely for the parking of vehicles”’ 
in the sixth line and inserting in lieu thereof “‘for such purposes 
as the council of the area municipality may by lease or licence 


permit”’. 


. Section 96 of the said Act is amended by adding thereto the §-% 


; i amended 
following subsection: 


(4) No area municipality shall open up, establish or assume Approval 
required to 


for public use any highway which intersects with or enters intersect. 
metropolitan 


upon any highway in the metropolitan road system, without road 
the prior written approval of the Metropolitan Corporation. 


. Subsection 5 of section 99 of the said Act is repealed and the 8.9), 


: : e-enacted 
following substituted therefor: 


(5) No person is eligible to be appointed as a member of ualifica- 
the Commission unless that person is a resident of an area 
municipality. 


s. 148 


. Section 148 of the said Act, as amended by the Statutes of Fnenaea 


Ontario, 1973, chapter 48, section 5, is further amended by 
adding thereto the following subsections: 


(16) The Minister may provide from time to time by order Transition® 
that, in the year or years and in the manner specified in the 
order, the council of the Borough of Scarborough shall levy, 
on the whole of the assessment for real property and business 
assessment according to the last revised assessment roll in 
any specified area or areas, rates of taxation for general 


purposes which are different from the rates which would have 


Surplus or 
deficit to 

be applied 

to supporting 
assessment 


Ministry of 
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revise and 
adjust 
assessments 


Deemed 
last revised 
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s. 16la, 
enacted 
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been levied for such purposes but for the provisions of this 
subsection. 


(1c) The audited surplus or operating deficit of that portion 
of the Township of Pickering annexed to the Borough of 
Scarborough under subsection la, shall accrue to the credit 
of or become a charge on the assessment supporting such 
surplus or operating deficit and shall be provided for by 
adjustment of the tax rate over a period not exceeding five 
years from the Ist day of January, 1974. 


(1d) In each year commencing in the year 1973, the Ministry 
of Revenue shall revise and adjust, by the 15th day of Decem- 
ber, the assessments of the property in that portion of the 
Township of Pickering annexed to the Borough of Scarborough 
under subsection la by the use of adjustment factors which 
when applied to the local assessments of properties in that 
portion so annexed would increase or decrease the local assess- 
ments on such properties to a value on the same basis as 
the local assessments on similar properties in the Borough 
of Scarborough. 


(le) Notwithstanding the provisions of any general or special 
Act, the last revised assessment roll of the Borough of Scar- 
borough as revised and adjusted under subsection 1d by the 
Ministry of Revenue shall be deemed to be the last revised 
assessment roll of the Borough of Scarborough for all purposes. 


(1f) Subsections 1d and le shall cease to apply on a date to 
be determined by order of the Minister. 


. Lhe said Act is amended by adding thereto the following 


section: 


161a. Notwithstanding clause g of section 1 of The Elderly 
Persons Centres Act, the Metropolitan Corporation shall be 
deemed to be a municipality for the purposes of such Act. 


. Section 217 of the said Act is amended by adding thereto the 


following subsection: 


(6a) The signature of the chairman or any person author- 
ized to sign promissory notes, may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, 1f such 
promissory note is countersigned in writing by the deputy 
treasurer, the signature of the treasurer thereon may be 
written, stamped, lithographed, engraved or otherwise me- 
chanically reproduced. 


=) 


. Subsection 1 of section 241 of the said Act is amended by 5.24, 


. . ” . . . . . . amended 
striking out “‘and 42” in the second line and inserting in lieu 


thereof ‘“42 and 46’’. 


. The Metropolitan Corporation may enter into an agreement Agreement 


re sanitary 


with The Corporation of the Borough of Scarborough with sewer 
respect to the construction of a sanitary sewer by The Cor- 
poration of the Borough of Scarborough extending northerly 
from Finch Avenue to Steeles Avenue in the vicinity of Brimley 
Road designed to receive and dispose of sewage from the Town 

of Markham and may contribute toward the cost thereof. 


. The council of The Corporation of the Borough of Scarborough rant re 


ies cae acquisition 
may make a grant toward the cost of the acquisition of the ofgolf 


Tam O’Shanter Golf Course by The Metropolitan Toronto and en 
Region Conservation Authority and debentures may be issued 

in respect of such grant or any part thereof without the assent 

of the electors. 


10.—(1) This Act, except section 9, comes into force on the day Commence 


11. 


267 


it receives Royal Assent. 


(2) Section 9 shall be deemed to have come into force on the !4e™ 
Ist day of November, 1973. 


This Act may be cited as The Municipality of Metropolitan Short title 
Toronto Amendment Act, 1973 (No. 2). 
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EXPLANATORY NOTES 


SECTION 1. Terms and conditions of employment contained in an 
agreement under The Labour Relations Act regarding vacation pay and 
holiday pay shall prevail where they confer greater rights or benefits than 
those conferred by The Employment Standards Act. 


SECTION 2. Termination of employment provisions are to apply to 
employees affected by orders made under The Environmental Protection Act, 
977) 


SECTION 3. Overtime is payable at present after forty-eight hours of 
work per week. Commencing on the Ist day of January, 1975, overtime 
shall be payable after forty-four hours of work. 
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BILL 268 1973 


An Act to amend 
The Employment Standards Act 


' ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


A 
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. Section 13 of the said Act is amended by adding thereto thes-1 


The Employment Standards Act, being chapter 147 of the Revised * 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


aed 


Sa. Where the Director finds that a term or condition of Pfovisions 
employment in a collective agreement as defined in The Labour collective, 
Relations Act confers a higher remuneration in money or a Rrgo_1970, 
greater right or benefit respecting vacation pay or holidays ° 2° 
with pay than the provisions of Part VII or VII-A, the term 
or condition of employment in the collective agreement shall 


prevail. 


rmcaded 
following subsection: 


(3a) Notwithstanding clause d of subsection 3, subsections | Application 
and 2 shall apply to a person whose contract of employment 
is or has become impossible of performance or frustrated by 
an order, direction or notice made, given or issued against an 


employer under The Environmental Protection Act, 1971. ees 


Section 21 of the said Act is repealed and the following sub-s.21, 
stituted therefor: 
21.—(1) Where an employee works for an employer in excess oe 
of forty-four hours in any week, he shall be paid for each hour 
worked in excess of forty-four hours an amount not less than 
one and one-half times his regular rate. 


(2) In complying with subsection 1, no employer shall'4em 
reduce the regular rate of wages payable to an employee. 


Application 


ss. 27-30, 
re-enacted; 
Srol, 
repealed 


Vacations 


Idem 


When 
vacation 
taken 


Director 
may require 
employer 

to pay 


Vacation 
pay 


Agreements 
for pay 

in lieu of 
vacation 


Application 
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Notwithstanding section 3, subsection 1 of section 21 of The 
Employment Standards Act, being chapter 147 of the Revised 
Statutes of Ontario, 1970, continues to apply in the year 1974. 


Sections 27, 28, 29, 30 and 31 of the said Act are repealed and 
the following substituted therefor: 


27.—(1) Every employer shall give to each employee a 
vacation with pay of at least two weeks upon the completion 
of each twelve months of employment. 


(2) The amount of pay for such vacation shall be not less 
than an amount equal to 4 per cent of the total wages of the 
employee earned in the twelve months of employment for 
which the vacation is given. : 


28.—(1) The employer shall determine the period when an 
employee may take the vacation provided by section 27, 
which may be a two-week period or two periods of one week 
each, but in any case the employee shall be given his vacation 
not later than ten months after the end of the twelve month 
period for which the vacation was given. 


(2) Notwithstanding subsection 1, the Director may require 
an employer to pay to an employee at any time the vacation 
pay to which the employee is entitled under section 27. 


29. Where the employment of an employee by an employer 
ceases before the completion of a twelve month period of 
employment or the employee has not been paid or given a 
vacation with pay pursuant to section 27, the employer 
shall pay to the employee an amount equal to 4 per cent of the 
total wages of the employee earned in any twelve month 
period or part thereof in respect of which no vacation with 
pay has been given under this Part. 


30. Any agreement between an employer and his employee 
respecting the method of providing funds for paying vacation 
pay, or payment in lieu of vacation, or of any arrangements 
for the taking of vacation, is subject to the approval of the 
Director. 


Notwithstanding section 5, sections 27, 29 and 30 of The 
Employment Standards Act, being chapter 147 of the Revised 
Statutes of Ontario, 1970, continue to apply for the purpose 
of calculating the vacation and vacation pay to which an 
employee is entitled under the said sections 27 and 29 or the 
amount to which an employee is entitled under the said section 
30, for the period of his employment before the Ist day of 
January, 1974. 


SECTION 4. Complementary to section 2. 


SECTION 5. Annual paid vacations shall be increased from one week 
to two weeks after one year of service effective on the Ist day of January, 
1974 (Section 27). 


The remainder of the sections of the Act being re-enacted are also 
updated to reflect present practice and policy respecting vacations. 


SECTION 6. Complementary to section 5. 


268 


SECTION 7. At the present time, the Act only requires premium rates 
for work actually performed on any of the seven named holidays. The 
new Part gives to an employee who meets the conditions set out in sub- 
section 2 of section 31) paid holidays for four holidays in 1974, and paid 
holidays for seven holidays in 1975 and thereafter. An employee who does 
not meet the conditions set out in subsection 2 of section 315 continues to 
recelve premium rates for work performed on any of the seven named 
holidays. 


268 


3 


7. The said Act is amended by adding thereto the following (eee 


268 


(ss. 3l1a-31c), 


Patt: enacted 


PART VII-A 
HOLIDAYS WITH PAY 


3la.—(1) For the purposes of section 316 and subsection Uae tet 
of section 3lc, “holiday” shall in the year 1974 mean Good’ 
Friday, Dominion Day, Labour Day and Christmas Day and 
where Dominion Day or Christmas Day falls on a Sunday, 
the day next following is the holiday. 


(2) Where an employee to whom subsection 1 of section Application 
316 applies is required to work and does work on New Year’s 
Day, Victoria Day and Thanksgiving Day in the year 1974, 
the employer shall pay the employee for each hour worked an 
amount not less than one and one-half times his regular rate. 


316.—(1) Subject to subsection 2, and except as otherwise Holiday 


provided by this Part, an employer shall give to each of his la 
employees a holiday on a day that is a holiday and pay the 
employee his regular wages for the holiday. 

(2) Subsection 1 does not apply to an employee who, Application 


(a) 1s employed for less than three months; 


(b) has not earned wages for at least twelve working 
days during the thirty calendar days immediately 
preceding the holiday ; 


(c) does not work on his regular day of work preceding 
and following the holiday; or 


(d) is employed under an arrangement whereby he may 
elect to work or not when requested so to do. 


(3) The employer may, with the consent of the employee Substituted 
or his agent, substitute for the holiday another working day“ 
that is earlier than or not later than thirty days from the 
date of the holiday, and the substituted day shall be the 
holiday for the purposes of this Part. 


(4) Where a holiday falls upon a non-working day for an Idem 
employee or during the vacation of an employee, the employer 
shall designate a working day for the holiday that is earlier 
than or not later than thirty days from the date of the 
holiday, and the designated day shall be a holiday for the 
purposes of this Part. 


Work on 
holiday 


Idem 


SY BVA (OA 
amended 


Commence- 


ment 


Short title 


10. 
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31c.—(1) Where an employee to whom subsection 1 of 
section 31b applies is required to work and works on a 
holiday, the employer shall pay the employee for his work 
his wages at his regular rate, an additional amount of one and 
one-half times his regular rate as holiday pay, and in addition 
any overtime pay to which the employee is entitled under 
Part IV. 


(2) Where an employee to whom subsection 1 of section 
31b does not apply is required to work, and works on a 
holiday, the employer shall pay the employee for each hour 
worked an amount not less than one and one-half times his 
regular rate. 


. Subsection 2 of section 32 of the said Act is amended by 


striking out ““homemaker’”’ in the first line and inserting in lieu 
thereof ““homeworker’’. 


. This Act comes into force on the ist day of January, 1974. 


This Act may be cited as The Employment Standards Amend- 
ment Act, 1973. 


SECTION 8. Corrects a typographical error. 
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BILL 268 1973 


An Act to amend 
The Employment Standards Act 


; es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 
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. Section 13 of the said Act is amended by adding thereto the*.1 


. Section 21 of the said Act is repealed and the following sub-s. 


The Employment Standards Act, being chapter 147 of the Revised §: 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


en eed 


Sa. Where the Director finds that a term or condition of Provisions 
employment in a collective agreement as defined in The Labour ae 
Relations Act confers a higher remuneration in money or a pgo. 1970, 
greater right or benefit respecting vacation pay or holidays ° 2% 
with pay than the provisions of Part VII or VII-A, the term 
or condition of employment in the collective agreement shall 


prevail. 


pnekdsa 
following subsection: 


(3a) Notwithstanding clause d of subsection 3, subsections 1 Application 
and 2 shall apply to a person whose contract of employment 
is or has become impossible of performance or frustrated by 
an order, direction or notice made, given or issued against an 


employer under The Environmental Protection Act, 1971. Ne a 


re- eee 


stituted therefor: 


21.—(1) Where an employee works for an employer in excess Shi 
of forty-four hours in any week, he shall be paid for each hour” 
worked in excess of forty-four hours an amount not less than 
one and one-half times his regular rate. 


(2) In complying with subsection 1, no employer shall'tem 
reduce the regular rate of wages payable to an employee. 


Application 


ss. 27-30, 
re-enacted; 
Serole 
repealed 


Vacations 


Idem 
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Notwithstanding section 3, subsection 1 of section 21 of The 
Employment Standards Act, being chapter 147 of the Revised 
Statutes of Ontario, 1970, continues to apply in the year 1974. 


Sections 27, 28, 29, 30 and 31 of the said Act are repealed and 
the following substituted therefor: 


2/.—(1) Every employer shall give to each employee a 
vacation with pay of at least two weeks upon the completion 
of each twelve months of employment. 


(2) The amount of pay for such vacation shall be not less 
than an amount equal to 4 per cent of the total wages of the 
employee earned in the twelve months of employment for 
which the vacation is given. 


28.—(1) The employer shall determine the period when an 
employee may take the vacation provided by section 27, 
which may be a two-week period or two periods of one week 
each, but in any case the employee shall be given his vacation 
not later than ten months after the end of the twelve month 
period for which the vacation was given. 


(2) Notwithstanding subsection 1, the Director may require 
an employer to pay to an employee at any time the vacation 
pay to which the employee is entitled under section 27. 


29. Where the employment of an employee by an employer 
ceases before the completion of a twelve month period of 
employment or the employee has not been paid or given a 
vacation with pay pursuant to section 27, the employer 
shall pay to the employee an amount equal to 4 per cent of the 
total wages of the employee earned in any twelve month 
period or part thereof in respect of which no vacation with 
pay has been given under this Part. 


30. Any agreement between an employer and his employee 
respecting the method of providing funds for paying vacation 
pay, or payment in lieu of vacation, or of any arrangements 
for the taking of vacation, is subject to the approval of the 
Director. 


Notwithstanding section 5, sections 27, 29 and 30 of The 
Employment Standards Act, being chapter 147 of the Revised 
Statutes of Ontario, 1970, continue to apply for the purpose 
of calculating the vacation and vacation pay to which an 
employee is entitled under the said sections 27 and 29 or the 
amount to which an employee is entitled under the said section 
30, for the period of his employment before the Ist day of 
January, 1974. 


2 


7. Ihe said Act is amended by adding thereto the following Part VIL-A, 
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(ss. 3l1a-31c), 


Ear enacted 


PART VII-A 
HOLIDAYS WITH PAY 


31a.—(1) For the purposes of section 31b and subsection 1 Interpre- 
of section 3lc, “‘holiday”’ shall in the year 1974 mean Goode 
Friday, Dominion Day, Labour Day and Christmas Day and 
where Dominion Day or Christmas Day falls on a Sunday, 
the day next following is the holiday. 


(2) Where an employee to whom subsection 1 of section Application 
316 applies is required to work and does work on New Year’s 
Day, Victoria Day and Thanksgiving Day in the year 1974, 
the employer shall pay the employee for each hour worked an 
amount not less than one and one-half times his regular rate. 


316.—(1) Subject to subsection 2, and except as otherwise Holiday 
provided by this Part, an employer shall give to each of his Roeeee 
employees a holiday on a day that is a holiday and pay the 
employee his regular wages for the holiday. 


(2) Subsection 1 does not apply to an employee who, Application 
(a) 1s employed for less than three months; 


b) has not earned wages for at least twelve workin 

3 5 | Soe 

days during the thirty calendar days immediately 
preceding the holiday; 


(c) does not work on his regular day of work preceding 
and following the holiday; or 


(zd) is employed under an arrangement whereby he may 
elect to work or not when requested so to do. 


(3) The employer may, with the consent of the employee $v eur 
or his agent, substitute for the holiday another working day“ 
that is earlier than or not later than thirty days from the 
date of the holiday, and the substituted day shall be the 
holiday for the purposes of this Part. 


(4) Where a holiday falls upon a non-working day for an Idem 
employee or during the vacation of an employee, the employer 
shall designate a working day for the holiday that is earlier 
than or not later than thirty days from the date of the 
holiday, and the designated day shall be a holiday for the 
purposes of this Part. 


Work on 
holiday 


Idem 


Seals 
amended 


Commence- 


ment 


Short title 
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31c.—(1) Where an employee to whom subsection 1 of 
section 31b applies is required to work and works on a 
holiday, the employer shall pay the employee for his work 
his wages at his regular rate, an additional amount of one and 
one-half times his regular rate as holiday pay, and in addition 
any overtime pay to which the employee is entitled under 
Fatviny 


(2) Where an employee to whom subsection 1 of section 
316 does not apply is required to work, and works on a 
holiday, the employer shall pay the employee for each hour 
worked an amount not less than one and one-half times his 
regular rate. 


. Subsection 2 of section 32 of the said Act is amended by 


striking out “homemaker” in the first line and inserting in lieu 
thereof ““homeworker’’. 


. [his Act comes into force on the Ist day of January, 1974. 


This Act may be cited as The Employment Standards Amend- 
ment Act, 1973. 
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The Workmen’s Compensation Act 
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EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2.—Subsection 1. ‘“‘Dependent widower’’ is defined. 


Subsection 2. Volunteer municipal ambulance brigades are added. 
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BILL 269 1973 


An Act to amend 
The Workmen’s Compensation Act 


| BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Workmen’s Compensation Act, being chapter 505 of the Ac: 
Revised Statutes of Ontario, 1970, is amended by striking out 


amended 


ean 5 


“workman’’, ““workman’s’’, ““workmen’’ and ‘‘workmen’s”’ where- 
ever such expressions occur and inserting in lieu thereof in 
each instance “‘employee’’, ‘‘employee’s’’, ‘“‘employees’’ and 
‘employees’ ’ as the case may be. 


2.—(1) Subsection 1 of section 1 of the said Act is amended bys.1@, 
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adding thereto the following clause: oe aa 


(ga) “dependent widower’’ means the man who was the 
legal husband and a dependant of an employee im- 
mediately before her death. 


(2) Subsection 4 of the said section 1 is repealed and the®!@. 
following substituted therefor: 


(4) For the purposes of this Act, a municipal corporation, Volunteer 
commission or board mentioned in subsection 3 shall be deemed Sen alse 
to be the employer of a member of a municipal volunteer 
fire brigade or a municipal volunteer ambulance brigade and 
such employment shall be deemed to be included in the 
exercise and performance of the powers and duties of the 
corporation, commission or board and it shall yearly, on or 
before such date as the Board may prescribe or at such 
other times as the Board may prescribe, notify the Board, 
specifying the number of volunteers engaged and shall select 
such amount of coverage for such volunteers, which in no case 
shall be less than a rate which will provide the minimum 
amount of compensation under section 43 or more than the 
maximum rate of annual earnings established by subsection 1 
of section 44. 


Splut 
re-enacted 


Where 
employer 
carried on 
payroll, 

he and 
dependants 
entitled to 
compen- 
sation 


s. 26 (4), 
re-enacted 


Advances 
on account 
of compen- 
sation 


s. 36 (1) (c, a), 
re-enacted 


S, 00 (2.0), 
re-enacted 


Common-law 


wife or 
husband 


3. Section 11 of the said Act is repealed and the following sub- 


stituted therefor: 


11. Where compensation is payable out of the accident 
fund and an employer carries himself on his payroll or an 
executive officer of a corporation is carried on the payroll 
of the corporation at a salary or wage that the Board con- 
siders reasonable, but at a rate not less than a rate which 
will provide the minimum amount of compensation provided 
by section 43 or more than the maximum rate of annual 
earnings established by section 44 and it is stated in the pay- 
roll statement furnished to the Board under section 93 that 
it is desired that such employer or executive officer be included 
as an employee, and the amount of his salary or wages is 
shown in such statement and included in the estimate for 
the year, such employer or executive officer shall be deemed 
to be an employee within the meaning of this Act and he is 
or his dependants are entitled to compensation accordingly, 
but, for the purpose of determining the compensation, his 
earnings shall not be taken to be more than the amount of his 
salary or wages as shown by such statement. 


4. Subsection 4 of section 26 of the said Act is repealed and the 


following substituted therefor: 


(4) In any case where compensation is payable and the 
Board is of the opinion that the interest or pressing need of 
the employee or dependant warrants it, the Board may advance 
or pay to or for the employee or dependant such lump sum as 
the circumstances warrant. 


5.—(1) Clauses c and d of subsection 1 of section 36 of the said 
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Act, as re-enacted by the Statutes of Ontario, 1973, chapter 
46, section 1, are repealed and the following substituted 
therefor: 


(c) where the widow or a widower is the sole dependant, 
a monthly payment of $250; 


(2) where the dependants are a widow or a widower 
and one or more children, a monthly payment of 
$250, with an additional monthly payment of $70 
to be increased upon the death of the widow or 
widower to $80 for each child under the age of 
sixteen years. 


(2) Subsections 2 and 3 of the said section 36 are repealed 
and the following substituted therefor: 


(2) Where an employee has had for the entire period of six 
years immediately preceding his or her death a common-law 


SEcTION 3. The minimum personal coverage for an employer is 
increased to the minimum amount of compensation provided by section 43. 


SECTION 4. The power to make advances is extended to employees of 
an employer under Schedule 2. 


SECTIONS 5 AND 6. The benefits are extended to dependent widowers. 
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SECTION 7. Application of sections 5 and 6. 
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wife or husband or where an employee has had during the 
entire period of two years immediately preceding his or her 
death a common-law wife or husband by whom he or she has 
had one or more children and leaves no dependent widow or 
widower, the compensation to which a dependent widow or 
widower would have been entitled under this Part may in the 
discretion of the Board be paid to the dependent common-law 
wife or husband until such time as he or she marries. 


(3) A dependent common-law wife or husband receiving lem 
compensation under this section may not be paid compensa- 
tion for acting or claiming to act as a foster-mother or 
foster-father to the children of the deceased employee. 


(3) Subsections 6 and 7 of the said section 36 are repealed §.%360:, 
and the following substituted therefor: 


(6) Where the employee leaves no widow or widower ona Foy 


the widow or widower subsequently dies, or where there is aan 
oster- 
mother of a dependent illegitimate child, and an aunt, sister, mother 
mother of an illegitimate child, or other suitable person acts 
as foster-mother in maintaining and taking care of the children 
entitled to compensation in a manner that the Board considers 
satisfactory, such foster-mother while so doing is entitled to 
receive the same monthly payments of compensation for 
herself and the children as if she were a widow or widower 
of the deceased, and in such case the children’s part of such 
payments shall be in lieu of the monthly payments that they 
would otherwise have been entitled to receive. 


(7) In addition to any other compensation provided for, Fayment of 
the widow or widower, or where the employee leaves no 
widow or-widower, the foster-mother, as described in sub- 


section 6, is entitled to a lump sum of $500. 


6. Section 37 of the said Act is repealed and the following sub- § 
stituted therefor: 


re- sone 


37.—(1) If a dependent widow or widower remarries or a Remarriage 
dependent common-law wife or husband remarries, the monthly °F widower 
payments shall cease, but such widow or widower is entitled 
in lieu of them to a lump sum equal to the monthly payments 
for two years, and the lump sum is payable within one month 


after the day of the remarriage. 


(2) Subsection 1 does not apply to payments to a widow or Exception 
widower in respect of a child. 


7. Sections 5 and 6 do not apply to a widower or a dependent No 
common-law husband where his death occurred before the Ist day 
of January, 1974. 
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8. Sections 54 to 71, section 72 as amended by the Statutes of 


Ontario, 1973, chapter 46, section 5, and sections 73 to 81 of the 


said Act are repealed and the following substituted therefor: 


WORKMEN'S COMPENSATION BOARD 


54.—(1) The body corporate incorporated under the name 
Workmen’s Compensation Board”’ is continued. 


(2) The Corporations Act does not apply to the Board. 


55. The Lieutenant Governor in Council may, from time to 
time, appoint such persons as he may determine to be com- 
missioners of the Board. 


56. The Lieutenant Governor in Council shall designate 
one of the commissioners to be chairman, one to be vice- 
chairman of administration, one to be vice-chairman of 
appeals, and not more than four to be commissioners of appeals 
respectively, and such persons shall constitute the Board. 


57. In this Part, the term “‘commissioner’’ means the chair- 
man, the vice-chairman of administration, the vice-chairman 
of appeals, the commissioners of appeals, and such commis- 
sioners as the Lieutenant Governor in Council has appointed, 
and ‘‘commissioners’’ has a corresponding meaning. 


58. The remuneration, benefits and expenses of the com- 
missioners shall be determined from time to time by the 
Lieutenant Governor in Council and such remuneration, bene- 
fits and expenses shall be part of the administrative expenses 
of the Board. 


59. The Lieutenant Governor in Council may fill any vacancy 
that occurs among the commissioners. 


60. The commissioners shall hold office for a term of not more 
than five years but any commissioner whose term is expiring 
or has expired is eligible for reappointment. 


61. A commissioner may be removed from office before the 
expiration of his term for cause. 


62.—(1) The chairman is the full-time chief executive 
officer of the Board. 


(2) The vice-chairman of administration is the full-time 
chief administrative officer of the Board and shall perform his 
duties under the general supervision of the chairman. 


SECTION 8. Sections 54 to 81d deal with the appointment and 
organization of the Board. Commissioners are to be appointed by the 
Lieutenant Governor in Council who is to designate the chief officers. The 
sections separate the administrative and executive functions, and the 
appellate functions of the Board. The functions of the Board are set out 
in section 70. 


Any three commissioners form a quorum for the purposes of hearing 
appeals or applications and panels of three commissioners can operate to 
hear appeals. Under certain circumstances, one commissioner may hear 
appeals or applications. 


The Board may establish rules regulating procedures before it. 


No commissioner or employee of the Board is to be called as a witness 
in a private suit. 


Annual reports are to be filed with the Minister and the Superintendent of 
Insurance is to receive financial reports on the accident fund. 
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(3) The vice-chairman of appeals is the full-time eniet SN oe 
appeals officer of the Board and shall perform his duties officer» 


under the general supervision of the chairman. 


(4) The other commissioners shall assist the vice-chairman Mem 
of appeals in the performance of his duties. 


63.—(1) In the absence of the chairman from the Province, Where vice- 
his inability to act, or where the office of chairman is vacant, administra- 
his duties shall be performed by the vice-chairman designated meas 
by the chairman, or where the chairman has failed to so 
designate, by a vice-chairman designated by the Minister 


of Labour. 


(2) Wherever it appears that a vice-chairman acted for eas 
and instead of the chairman, it shall be conclusively presumed chairman 
that he has so acted in the absence, disability or vacancy in” 


the office of the chairman. 


64.—(1) A commissioner shall not directly or indirectly, Se 
commissioner 
in certain 


(a) have, purchase, take or become interested in any (ises 


industry to which this Part apples or any bond, 
debenture or other security of the person owning or 
carrying it on; 


(b) be the holder of shares, bonds, debentures or other 
securities of any company that carries on the business 
of employers’ liability or accident insurance ; 


(c) have any interest in any device, machine, appliance, 
patented process or article that may be required or 
used for the prevention of accidents. 


(2) If any such industry, or interest therein, or any such Idem 
share, bond, debenture, security or thing comes to or becomes 
vested in a commissioner by will or by operation of law and he 
does not within three months thereafter sell and absolutely 
dispose of it, he ceases to hold office. 


65.—(1) Where a commissioner resigns or his term expires, Where 
he may carry out and complete any duties or responsibilities Penlens oe 
that he would have had if he had not resigned or his term had 
not expired in respect of any application, proceeding or 


matter in which he participated as a commissioner. 


(2) Where a person is no longer a commissioner by Powers of 


reason of death, disqualification or removal from office forcommis. 

cause, the remaining commissioners that heard any application, death occurs, 
etc. 

proceeding or matter in which the person participated may 


carry out and complete the application, proceeding or matter 
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as if the person were still a commissioner and, where there 
is a difference of opinion, the action or decision of the 
chairman or the vice-chairman of appeals sitting is the action 
or decision of the Board and, where the chairman or vice- 
chairman of appeals does not sit, the action or decision of the 
commissioner sitting and having the longest service as a 
commissioner of the Board is the action or decision of the 
Board. 


66.—(1) The main offices of the Board shall be situate in 
The Municipality of Metropolitan Toronto. 


(2) Notwithstanding subsection 1, the Board, a panel of 
the Board or a commissioner may meet or hold sittings in 
any place in Ontario as is considered convenient. 


67.—(1) The Board may act upon the report of any of its 
officers. 


(2) Any inquiry that the Board considers necessary to 
make may be made by any commissioner or officer of the Board 
or by some other person appointed by the Board to make 
the inquiry, and the Board may act upon his report as to the 
result of the inquiry. 


68.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make such regulations as may be 
considered expedient for carrying out the provisions of 
this Part. 


(2) Every person who contravenes any such regulation 
or any rule of an association formed as provided by section 
119 that has been approved and ratified as provided by that 
section is guilty of an offence and for every contravention is on 
summary conviction lable to a fine of not more than $50, 
but no prosecution for any such contravention shall be 
taken without leave of the Board. 


69. Subject to the approval of the Lieutenant Governor 
in Council, the Board may purchase or otherwise acquire 
such real property as it may consider necessary for its 
purposes, and may, with the like approval, sell or otherwise 
dispose of any such property. 


70.—(1) Meetings of the Board shall be held at the call 
of the chairman but in no case shall more than three months 
elapse between meetings of the Board. 


(2) A majority of the commissioners of the Board for the 
time being constitutes a quorum for the transaction of 
business at meetings of the Board. 
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(3) The Board has power to, Powers of 


(a) establish the assessment policies of the Board: 


(0) review this Act and the regulations and recommend 
amendments or revisions thereof; 


(c) consider and approve annual operating and capital 
budgets ; 


(d) review and approve investment policies of the Board: 


(e) review and approve major changes in programs 
of the Board; 


(f) enact by-laws and pass resolutions for the adoption 
of a seal and the conduct of its business and affairs; 


(g) establish, maintain and regulate advisory councils 
or committees, their functions and composition; and 


(4) establish, with the approval of the Lieutenant 
Governor in Council, a Joint Consultative Committee 
representative of labour, management and _ the 
public. 


on eho chairman, subyect tothe’ approval of thet omarot 
Lieutenant Governor in Council, may establish job classifi- 
cations, personnel qualifications and salary ranges for con- 
sultants, actuaries, accountants, experts, officers and em- 
ployees of the Board, and the chairman may appoint, 
promote and employ the same in conformity with the 


classifications, qualifications and salary ranges so approved. 


ii hen. the .board by wirtie.of any powenyvested in kemunera- 
it, appoints or directs any person other than a member a ee 
of the staff of the Board to perform any services, suc 
person shall be paid such sum for services and expenses 


as the chairman may determine. 


i - Certified 
72. Every copy of or extract from an entry in any book core 


or record of the Board or of or from any document filed records, etc., 
with the Board, certified by the secretary of the Board 
or by such other officer of the Board as may be appointed 
for that purpose by the chairman to be a true copy or 
extract under the seal of the Board shall be received in 
any court as evidence of the matter so certified without 
proof of the secretary’s or other officer's appointment, 


authority or signature. 
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73.—(1) The fund known as the Workmen’s Compensation 
Board Superannuation Fund, for the payment of super- 
annuation allowances or allowances upon the death or 
disability of an employee or commissioner of the Board, 
is continued. 


(2) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(a) providing for contributions to the superannuation 
fund by the commissioners and employees of the 
Board; 


(b) providing for the terms and conditions upon which 
any superannuation or other allowance shall be 
payable out of the superannuation fund and the 
persons to whom the superannuation or other 
allowance may be paid; 


(c) providing for the terms and conditions upon which 
funds will be received and transferred under sub- 
sections 6, 7 and 8; 


(ad) providing for the terms and conditions under which 
agreements may be entered into under subsection 8. 


(3) The employees of designated associations for accident 
prevention formed under subsection 1 of section 119 and 
the employees of designated corporations for accident pre- 
vention, the members of which are employees within the 
meaning of section 119, shall for the purposes of this 
section be deemed to be employees of the Board, and every 
employee in the service of any such association or cor- 
poration on the 10th day of April, 1952, shall, for the 
purposes of this section, be deemed to have entered the 
service of the Board on the date he last entered the ser- 
vice of his association or corporation. 


(4) The Board may designate associations and corporations 
for the purposes of subsection 3. 


(5) The cost of maintaining and administering the super- 
annuation fund shall be deemed part of the cost of the 
administration of this Act and is chargeable to the accident 
fund. 


(6) Where a commissioner or employee of the Board 
becomes a member of the public service of Canada or the 
civil service of any province of Canada or of the civic 
service of any municipality or of the staff of any board, 
commission or public institution established under any Act 


9 


of the Legislature of any province or of the Parliament 
of Canada, a sum of money equal to his contributions 
and credits in the superannuation fund or such portion 
thereof as the Board, subject to the approval of the 
Lieutenant Governor in Council, determines, shall be paid 
out of the superannuation fund into any like fund main- 
tained to provide superannuation benefits for the members 
of such public, civil or civic service or staff, as the case 
may be. | 


(7) Where a member of the public service of Canada jj2nee 
or the civil service of any province of Canada or of the ee 
civic service of any municipality or of the staff of any 
board, commission or public institution established under 
any Act of the Legislature of any province or of the 
Parliament of Canada becomes a contributor to the super- 
annuation fund and a sum of money is paid into the 
superannuation fund in respect of the period during which 
he made contributions as a public, civil or civic servant, 
or an employee of any board, commission or public institution, 
the Board, subject to the approval of the Lieutentant 
Governor in Council, may allow him such credit in the 
superannuation fund in respect of the sum and the period 
of service represented thereby as is determined. 


(8) Notwithstanding subsection 1 and the regulations made Asreements 
under subsection 2, the Board, subject to the approval of 
the Lieutenant Governor in Council, may enter into an 
agreement with any government, municipality, board, com- 
mission or public institution mentioned in subsection 6 or 
7 to provide reciprocal arrangements for the transfer of 
contributions and credits and where such an agreement 


exists such transfer shall be in accordance with the agreement. 


APPLICATIONS, APPEALS AND PROCEEDINGS 


74.—(1) The Board has exclusive jurisdiction to examine oer ep! 
into, hear and determine all matters and questions arising of Board 
under this Part and as to any matter or thing in respect of 
which any power, authority or discretion is conferred 
upon the Board, and the action or decision of the Board 
thereon is final and conclusive and is not open to question 
or review in any court and no proceedings by or before 
the Board shall be restrained by injunction, prohibition 
or other process or proceeding in any court or be removable 
by application for judicial review or otherwise into any 


court. 


(2) Without limiting the generality of subsection 1, sueh Specie 
exclusive jurisdiction includes the power of determining, of Board 
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(a) whether any industry or any part, branch or 
department of any industry falls within any of 
the classes for the time being included in Schedule 
Lyrand; iffsofewhich ofsthems 


(6) whether any industry or any part, branch or 
department of any industry falls within any of the 
classes for the time being included in Schedule 2, 
and, if so, which of them; 


(c) whether any part of any such industry constitutes 
a part, branch or department of an industry 
within the meaning of this Part; 


(d) the existence of, and degree of, disability by 
reason of any injury; 


(e) the permanence of disability by reason of any 
injury ; 


(f) the amount of average earnings; 


(g) the degree of diminution of earning capacity by 
reason of any injury; 


(h) the existence of the relationship of “‘member of 
the family” ; 


(7) the existence of dependency ; 


(7) the question whether personal injury or death has 
been caused by accident; 


(k) the question whether an accident arose out of and 
in the course of an employment within the scope 
of this Act. 


75:7 The “Board may; fat¥eany? time! af sat cansiders pat 
advisable to do so, reconsider any decision, order, declaration 
or ruling made by it and vary, amend or revoke such 
decision, order, declaration or ruling. 


76.—(1) For the purposes of any application, appeal 
or proceeding before the Board, any three of the com- 
missioners, save and except the vice-chairman of admini- 
stration, constitute a quorum of the Board and are sufficient 
to exercise all the jurisdiction and powers of the Board 
except those contained in subsection 3 of section 70 in 
dealing with any application, appeal or proceeding. 
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(2) The Board may sit in two or more panels so long as a Panels 
quorum is present in each panel. 


(3) The chairman or the vice-chairman of appeals may gore dans 
: 5 A - : omm1s- 
from time to time assign the commissioners to the panels sioners 


and may change any assignment at any time. 


(4) The action or decision of the majority of the members Action or 

of a panel is the action or decision of the Board, and where 
there is no majority the action or decision of the chairman 
or the vice-chairman of appeals sitting is the action or 
decision of the Board, and where the chairman or vice- 
chairman of appeals does not sit, the action or decision of 
the commissioner sitting and having the longest service as 
commissioner is the action or decision of the Board. 


(5) The chairman or vice-chairman of appeals may appoint Fowersre - 
a commissioner or any other person to make and conduct an 2m inauiry 
inquiry into any application, appeal or proceeding before 
the Board or a matter or thing arising therein and to 
report to the Board on a summary of the evidence his 
findings of fact and his opinion thereon and the Board 
or panel may act upon the summary or evidence, the 
findings of fact and his opinion or may substitute its 
own findings of fact or opinion therefor. 
Delegation 


77.—(1) Notwithstanding section 76, of powers 
(a) the chairman or the vice-chairman of appeals; or 


(b) a commissioner except the vice-chairman of ad- 
ministration whenever authorized so to do by 
either the chairman or the vice-chairman of appeals, 


may hear and determine any application, appeal or pro- 
ceeding before the Board and for such purpose may exercise 
all the jurisdiction and powers of the Board in dealing 
with any such application, appeal or proceeding and the 
action or decision of the chairman, the vice-chairman of 
appeals, or the commissioner, as the case may be, is the 
action or decision of the Board. 


(2) Where the chairman, vice-chairman, or commissioner Referral to 


acting under subsection 1 considers it advisable so to do, action or 
he may refer or remit the application, appeal or proceeding 


to the Board for its action or decision. 


(3) An appeal lies to the Board or a panel thereof under Pe! 
the provisions of section 76 from the dismissal or refusal 
of an application, appeal or proceeding by the chairman, 
vice-chairman or commissioner acting under subsection 1. 


Practice 
and 
procedure 
of Board 


Principle of 
decision 


Non- 
application 
of 1971, c. 47 


Specific 
powers of 
Board re 
hearings, 
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78. The Board shall determine its own practice and 
procedure in relation to applications, appeals and_ pro- 
ceedings and may, subject to the approval of the Lieutenant 
Governor in Council, make rules governing such practice 
and procedure and the exercise of its powers in relation 
thereto and prescribe such forms as are considered advisable. 


79.—_(1) Any decision of the Board shall be upon the 
real merits and justice of the case, and it is not bound 
to follow strict legal precedent but shall give full opportunity 
for a hearing. 


(2) The proceeding and decisions of the Board shall not 
be subject to or affected in any way by The Statutory 
Powers Procedure Act, 1971, or by any rules made under 
it, and the provisions of this Act and the regulations 
made thereunder shall prevail notwithstanding anything 
contained in the said Statutory Powers Procedure Act, 1971, 
or rules made under it. 


80. The Board has power, 


(a) to summon and enforce the attendance of witnesses 
and compel them to give oral or written evidence 
on oath and to produce such documents or things 
as the Board considers requisite to the full in- 
vestigation and consideration of matters within its 
jurisdiction in the same manner as a court of record 
in civil cases; . 


as 
SS 
“—— 


to accept such oral or written evidence as in its 
discretion it considers proper whether admissible 
in a court of law or not; 


to allow to an employee, dependant of a deceased 
employee or his witnesses travelling and living 
expenses and other allowances and such expenses 
and allowances shall be paid out of the accident 
fund as part of the administrative expenses of 
the Board; 


— 
S 
— 


(d) to require any person or corporation to post and 
to keep posted upon their premises in a con- 
spicuous place or places, where they are most 
likely to come to the attention of all persons 
concerned, any notices that the Board considers — 
necessary to bring to the attention of such persons 
in connection with any matter or proceeding under 
this Act; 
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(¢) to enter into any premises where work is being 
or has been done by an employee or in which 
the employer carries on business whether or not the 
premises are those of the employer and inspect 
and view any work, material, machinery, appliance 
or article therein and interrogate any person respect- 
ing any matter and post therein any notice; 


(f) to authorize any person to do anything that the 
Board may do and to report to the Board thereon. 


81.—(1) An order of the Board for the payment Lee ee 
compensation or medical aid by an employer who isBoard 
individually lable to pay the compensation or medical aid 
or any other order of the Board for the payment of money 
made under the authority of this Part, or a copy of any 
such order certified by the secretary to be a true copy, 
may be filed with the clerk of any county or district 
court and, when so filed, becomes an order of that court 


and may be enforced as a judgment of the court. 


(2) For the duties performed by him in connection Fees 
with the filing of an order or certificate of the Board 
pursuant to this section or section 112, such clerk is 
entitled to a fee of $1, and, notwithstanding any other 
provision or rule, any proceeding provided for by either 
of such sections may be carried on by the Board by 
post without the necessity of personal attendance at any 
office. 


81a.—(1) No commissioner of the Board, or any other Comper. 
commissioner or an officer or employee of the Board, or a civilsuit 
person who is engaged by the Board to conduct an 
examination, test or inquiry or authorized to perform any 
function, shall be required to give testimony in any civil 
suit or proceeding to which the Board is not a party 
respecting any information, material, statement or result 
of any examination, test or inquiry acquired, furnished, 
obtained, made or received in the performance of his 
duties under this Act. 


(2) Neither the Board, a commissioner thereof or any !4em 

other commissioner, an officer or employee of the Board 
or a person who is engaged by the Board to conduct an 
examination, test or inquiry or authorized to perform 
any function, shall be required to produce in a civil 
suit to which the Board is not a party a document, 
extract, report, material or statement acquired, furnished, 
obtained, made or received in the performance of his 
duties under this Act. 
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(3) No action or other proceeding for damages lies against 
the Board, a commissioner thereof or any other commissioner, 
an officer or employee of the Board or a person engaged 
by the Board to conduct an examination, test or inquiry 
or authorized to perform any function for an act or 
omission done or committed to be done by it or him in 
good faith in the execution or intended execution of any 
power or duty under this Act or the regulations. 


(4) Subsection 3 does not, by reason of subsections 2 
and 4 of section 5 of The Proceedings Against the Crown 
Act, relieve the Crown of liability in respect of a tort 
committed by the Board, a commissioner thereof or any 
other commissioner, an officer or employee of the Board 
or a person engaged by the Board to conduct an examination, 
test or inquiry or authorized to perform any function to 
which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in like manner as 
if subsection 3 had not been enacted. 


816. The accounts of the Board shall be audited by 
the Provincial Auditor or under his direction by an auditor 
appointed by the Lieutenant Governor in Council for that 
purpose and the salary and remuneration of the auditor 
so appointed shall be paid by the Board as part of its 
administrative expenses. 


8ic.—(1) The Board shall after the close of each year 
file with the Minister of Labour an annual report upon 
the affairs of the Board. 


(2) The Minister of Labour shall submit the report to 
the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if 
not, at the next ensuing session. 


(3) The Board shall after the close of each year file with 
the Superintendent of Insurance, in such detail as he may 
require, a report on the accident fund. 


(4) The Superintendent of Insurance shall, whenever re- 
quired by the Lieutenant Governor in Council or the 
Board, examine into the affairs and business of the Board 
for the purpose of determining as to the sufficiency of 
the accident fund and shall report thereon to the Lieutenant 
Governor in Council or the Board. 


81d. To assist in defraying the expenses incurred in 
the administration of this Part, there shall be paid to the 
Board out of the Consolidated Revenue Fund such annual 
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SECTION 9. Compensation is extended to employees suffering industrial 
disease regardless of reduction of earning capacity. Authority to make 
agreements for compensation is extended to loss of hearing due to industrial 
noise. 
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sum not exceeding $100,000 as the Lieutenant Governor 
in Council may direct. 


9.—(1) Subsections 1 and 6 of section 118 of the said Act 1184.6), 
are repealed and the following substituted therefor: 


(1) Where an employee suffers from an industrial disease Siepeediplne 
and is thereby disabled or his death is caused by an be deemed 
industrial disease and the disease is due to the nature °°" 
of any employment in which he was engaged, whether 
under one or more employments, the employee is or his 
dependants are entitled to compensation as if the disease 
was a personal injury by accident and the disablement was 
the happening of the accident, subject to the modifications 
hereinafter mentioned or contained in the regulations, unless 
at the time of entering into the employment he has 
wilfully and falsely represented himself in writing as not 
having previously suffered from the disease. 


(6) The amount of the compensation shall be fixed with pestle tae 
reference to the average earnings of the employee as 
calculated under the provisions of section 44, but for the 
purposes of this section, where an employee is no longer 
engaged in the trade, occupation, profession or calling to 
which the disease is due, the Board may determine his 
average earnings at an amount that it considers fair and 
equitable having regard to the average earnings of a 
fully qualified person engaged in the same trade, occupation, 
profession or calling to which the disease is due during 
the twelve months prior to the commencement of dis- 
ability, but not in any case exceeding the rate provided 
by subsection 1 of section 44. 


(6a) Subsections 1 and 6 do not apply to an employee tdem 
who has been awarded compensation for an industrial 
disease under section 42 prior to the ist day of January, 
1974, or entitle any employee to claim additional com- 
pensation for any period prior to that date, and shall 
apply only to benefits payable to an employee on and 
after that date. 


(6b) The notice provided for by section 20 shall be Notice 
given to the employer who last employed the employee 
in the employment to the nature of which the disease 
was due and the notice may be given notwithstanding 
that the employee has voluntarily left the employment. 


(2) Subsection 9 of the said section 118 is repealed. ain 
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8. 118, (3) The said section 118 is amended by adding thereto 
amended f : 

the following subsection: 
Pe tee ot (11a) Notwithstanding any other provision in this Act, 
or sharing A : 
costs of the Board may enter into an agreement with the appropriate 
industrial . : : : 
noise claims authority in any other province or territory of Canada to 


provide for the sharing of costs of industrial noise in- 
duced hearing loss claims in proportion to the actual or 
estimated amount of exposure in Ontario to industrial 
noise which contributed to the hearing loss. 


Commence- 9 Own ThisivAct scomesjanto morceo onpatiday 0, Degiamediyby the 
Lieutenant Governor by his proclamation. 
Short title 11. This Act may be cited as The Workmen's Compensation 


Amendment Act, 1973 (No. 2). 
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EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2.—Subsection 1. ‘‘Dependent widower’”’ is defined. 


Subsection 2. Volunteer municipal ambulance brigades are added. 
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BILL 269 1973 


An Act to amend 
The Workmen’s Compensation Act 


: BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Workmen's Compensation Act, being chapter 505 of the 


Sona 


Revised Statutes of Ontario, 1970, is amended by striking out 


«¢ >” c¢ ° 
workman’, ‘‘workman’s’’, 


22> 65: 


workmen’ and “‘workmen’s’’ where- 


ever such expressions occur and inserting in lieu thereof in 
each instance “‘employee’’, “‘employee’s’’, ‘employees’ and 


“employees 


ae 


as the case may be. 


2.—(1) Subsection 1 of section 1 of the said Act is amended bys-1@, 
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. : amended 
adding thereto the following clause: 


(ga) “‘dependent widower’’ means the man who was the 
legal husband and a dependant of an employee im- 
mediately before her death. 


(2) Subsection 4 of the said section 1 is repealed and thes). 
following substituted therefor: 


(4) For the purposes of this Act, a municipal corporation, Volunteer 
commission or board mentioned in subsection 3 shall be deemed ambulance 
to be the employer of a member of a municipal volunteer 
fire brigade or a municipal volunteer ambulance brigade and 
such employment shall be deemed to be included in the 
exercise and performance of the powers and duties of the 
corporation, commission or board and it shall yearly, on or 
before such date as the Board may prescribe or at such 
other times as the Board may prescribe, notify the Board, 
specifying the number of volunteers engaged and shall select 
such amount of coverage for such volunteers, which in no case 
shall be less than a rate which will provide the minimum 
amount of compensation under section 43 or more than the 
maximum rate of annual earnings established by subsection 1 
of section 44. 


oe es 8. Section 11 of the said Act is repealed and the following sub- 
stituted therefor: 

Where 11. Where compensation is payable out of the accident 

employer : f ; 

carried on fund and an employer carries himself on his payroll or an 

ea iee. -executive officer of a corporation is carried on the payroll 

er cied ae) of the corporation at a salary or wage that the Board con- 

eon siders reasonable, but at a rate not less than a rate which 
will provide the minimum amount of compensation provided 
by section 43 or more than the maximum rate of annual 
earnings established by section 44 and it is stated in the pay- 
roll statement furnished to the Board under section 93 that 
it is desired that such employer or executive officer be included 
as an employee, and the amount of his salary or wages is 
shown in such statement and included in the estimate for 
the year, such employer or executive officer shall be deemed 
to be an employee within the meaning of this Act and he is 
or his dependants are entitled to compensation accordingly, 
but, for the purpose of determining the compensation, his 
earnings shall not be taken to be more than the amount of his 
salary or wages as shown by such statement. 

ee 4. Subsection 4 of section 26 of the said Act is repealed and the 


following substituted therefor: 


pea (4) In any case where compensation is payable and the 
a ees Board is of the opinion that the interest or pressing need of 


the employee or dependant warrants it, the Board may advance 
or pay to or for the employee or dependant such lump sum as 
the circumstances warrant. 


ee eenea 5.—(1) Clauses c and d of subsection 1 of section 36 of the said 
Act, as re-enacted by the Statutes of Ontario, 1973, chapter 
46, section 1, are repealed and the following substituted 
therefor: 


(c) where the widow or a widower is the sole dependant, 
a monthly payment of $250; 


(2) where the dependants are a widow or a widower 
and one or more children, a monthly payment of 
$250, with an additional monthly payment of $70 
to be increased upon the death of the widow or 
widower to $80 for each child under the age of 
sixteen years. 


Sept ke (2) Subsections 2 and 3 of the said section 36 are repealed 
and the following substituted therefor: 7 


Sornonriag (2) Where an employee has had for the entire period of six 
husband years immediately preceding his or her death a common-law 
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SECTION 3. The minimum personal coverage for an employer is 
increased to the minimum amount of compensation provided by section 43. 


SEcTION 4. The power to make advances is extended to employees of 
an employer under Schedule 2. 


SECTIONS 5 AND 6. The benefits are extended to dependent widowers. 
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Section 7. Application of sections 5 and 6. 
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wife or husband or where an employee has had during the 
entire period of two years immediately preceding his or her 
death a common-law wife or husband by whom he or she has 
had one or more children and leaves no dependent widow or 
widower, the compensation to which a dependent widow or 
widower would have been entitled under this Part shall 
be paid to the dependent common-law wife or husband 
until such time as he or she marries. 


(3) A dependent common-law wife or husband receiving lem 
compensation under this section may not be paid compensa- 
tion for acting or claiming to act as a _ foster-mother 
to the children of the deceased employee. 


(3) Subsections 6 and 7 of the said section 36 are repealed $.%°.?:, 
and the following substituted therefor: 


<~ (6) Where a child is entitled to compensation under this Payment 


: : : : : of monthly 
section and is being maintained and taken care of by a allowance 


suitable person who is acting im loco parentis in a manner acon 
that the Board considers satisfactory, such person while so Taree 
doing is entitled to receive the same monthly payments of 
compensation for himself or herself and the child as if he or 
she were a widower or widow of the deceased and in such 
case the child’s part of such payments shall be in lieu of the 


monthly payments that he would otherwise be entitled to 


recelve. “Bg 


(7) In addition to any other compensation provided for, Fayment of 
the widow or widower, or where the employee leaves no 
widow or widower, the foster-mother, as described in sub- 


section 6, is entitled to a lump sum of $500. 


6. Section 37 of the said Act is repealed and the following sub-8.%%) 
stituted therefor: 


37.—(1) If a dependent widow or widower remarries or akemarriage 


dependent common-law wife or husband remarries, the monthly °” widower 
payments shall cease, but such widow or widower or 
dependent common-law wife or husband is entitled in 

lieu of them to a lump sum equal to the monthly payments 

for two years, and the lump sum is payable within one month 

after the day of the remarriage. 


(2) Subsection 1 does not apply to payments to a widow or Exception 
widower in respect of a child. 


7. Sections 5 and 6 do not apply to a widower or a dependent sO 


common-law husband where death occurred before the Ist 
day of January, 1974. 
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8. Sections 54 to 71, section 72 as amended by the Statutes of 
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Ontario, 1973, chapter 46, section 5, and sections 73 to 81 of the 
said Act are repealed and the following substituted therefor: 


WORKMEN S COMPENSATION BOARD 


54.—(1) The body corporate incorporated under the name 
Workmen’s Compensation Board”’ is continued. 


(2) The Corporations Act does not apply to the Board. 


55. The Lieutenant Governor in Council may, from time to 
time, appoint such persons as he may determine to be com- 
missioners of the Board. 


56. The Lieutenant Governor in Council shall designate 
one of the commissioners to be chairman, one to be vice- 
chairman of administration, one to be vice-chairman of 
appeals, and not less than two and not more than four to be 
commissioners of appeals respectively, and such _ persons 
shall constitute the Board. 


57. In this Part, the term ‘“‘commissioner’’ means the chair- 
man, the vice-chairman of administration, the vice-chairman 
of appeals, the commissioners of appeals, and such commis- 
sioners as the Lieutenant Governor in Council has appointed, 
and “‘commissioners’ has a corresponding meaning. 


598. The remuneration, benefits and expenses of the com- 
missioners shall be determined from time to time by the 
Lieutenant Governor in Council and such remuneration, bene- 
fits and expenses shall be part of the administrative expenses 
of the Board. 


59. The Lieutenant Governor in Council may fill any vacancy 
that occurs among the commissioners. 


60. The commissioners shall hold office for a term of not more 
than five years but any commissioner whose term is expiring 
or has expired ts eligible for reappointment. 


61. A commissioner may be removed from office before the 
expiration of his term for cause. 


62.—-(1) The chairman is the full-time chief executive 
officer of the Board. 


(2) The vice-chairman of administration is the full-time 
chief administrative officer of the Board and shall perform his 
duties under the general supervision of the chairman. 


SECTION 8. Sections 54 to 81d deal with the appointment and 
organization of the Board. Commissioners are to be appointed by the 
Lieutenant Governor in Council who is to designate the chief officers. The 
sections separate the administrative and executive functions, and the 
appellate functions of the Board. The functions of the Board are set out 
in section 70. 


Any three commissioners form a quorum for the purposes of hearing 
appeals or applications and panels of three commissioners can operate to 
hear appeals. Under certain circumstances, one commissioner may hear 
appeals or applications. 


The Board may establish rules regulating procedures before it. 


No commissioner or employee of the Board is to be called as a witness 
in a private suit. 


Annual reports are to be filed with the Minister and the Superintendent of 
Insurance is to receive financial reports on the accident fund. 
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(3)\ The vice-chairman of appeals is the full-time chief sip 
appeals officer of the Board and shall perform his duties officer” 


under the general supervision of the chairman. 


(4) The other commissioners shall assist the vice-chairman em 
of appeals in the performance of his duties. 


63.—(1) In the absence of the chairman from the Province, Where vice- 
his inability to act, or where the office of chairman is vacant, administra 
his duties shall be performed by the vice-chairman designated a 
by the chairman, or where the chairman has failed to so 
designate, by a Boer elearanini designated by the Minister 


of Labour. 


(2) Wherever it appears that a vice-chairman acted for ees 
and instead of the chairman, it shall be conclusively presumed chairman 
that he has so acted in the absence, disability or vacancy in” sei 


the office of the chairman. 


64.—(1) A commissioner shall not directly or indirectly, Disaualifica- 
tion of 


commissioner 


(a) have, purchase, take or become interested in anyicertain 


industry to which this Part applies or any bond, 
debenture or other security of the person owning or 
carrying it on; 


(0) be the holder of shares, bonds, debentures or other 
securities of any company that carries on the business 
of employers’ liability or accident insurance; 


(c) have any interest in any device, machine, appliance, 
patented process or article that may be required or 
used for the prevention of accidents. 


(2) If any such industry, or interest therein, or any such Idem 
share, bond, debenture, security or thing comes to or becomes 
vested in a commissioner by will or by operation of law and he 
does not within three months thereafter sell and absolutely 
dispose of it, he ceases to hold office. 


65.—(1) Where a commissioner resigns or his term expires, Where 
he may carry out and complete any duties or responsibilities pene 
that he would have had if he had not resigned or his term had 
not expired in respect of any application, proceeding or 


matter in which he participated as a commissioner. 


(2) Where a person is no longer a commissioner by Powers of, 


reason of death, disqualification or removal from office forcommis. 

cause, the remaining commissioners that heard any application, death occurs, 
etc. 

proceeding or matter in which the person participated may 


carry out and complete the application, proceeding or matter 
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as if the person were still.a commissioner and, where there 
is a difference of opinion, the action or decision ‘of the 
chairman or the vice-chairman of appeals sitting is the action 
or decision of the Board and, where the chairman or vice- 
chairman of appeals does not sit, the action or decision of the 
commissioner sitting and having the longest service as a 
commissioner of the Board is the action or decision of the 
Board. 


66.—(1) The main offices of the Board shall be situate in 
The Municipality of Metropolitan Toronto. 


(2) Notwithstanding subsection 1, the Board, a panel of 
the Board or a commissioner may meet or hold sittings in 
any place in Ontario as is considered convenient. 


67.—(1) The Board may act upon the report of any of its 
officers. 


(2) Any inquiry that the Board considers necessary to 
make may be made by any commissioner or officer of the Board 
or by some other person appointed by the Board to make 
the inquiry, and the Board may act upon his report as to the 
result of the inquiry. 


68.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make such regulations as may be 
considered expedient for carrying out the provisions of 
this Part. 


(2) Every person who contravenes any such regulation 
or any rule of an association formed as provided by section 
119 that has been approved and ratified as provided by that 
section is guilty of an offence and for every contravention is on 
summary conviction hable to a fine of not more than $50, 
but no prosecution for any such contravention shall be 
taken without leave of the Board. 


69. Subject to the approval of the Lieutenant Governor 
in Council, the Board may purchase or otherwise acquire 
such real property as it may consider necessary for its 
purposes, and may, with the lke approval, sell or otherwise 
dispose of any such property. 


70.—(1) Meetings of the Board shall be held at the call 
of the chairman but in no case shall more than two months 
elapse between meetings of the Board. 


(2) A majority of the commissioners of the Board for the 
time being constitutes a quorum for the transaction of 
business at meetings of the Board. 
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(3) The Board has power to, Powers of 
Board 


(a) establish the assessment policies of the Board; 


(6) review this Act and the regulations and recommend 
amendments or revisions thereof ; 


(c) consider and approve annual operating and capital 
budgets ; 


(d) review and approve investment policies of the Board; 


(¢) review and approve major changes in programs 
of the Board: 


(f) enact by-laws and pass resolutions for the adoption 
of a seal and the conduct of its business and affairs; 


oS 


establish, maintain and regulate advisory councils 
or committees, their functions and composition; and 


= 


establish, with the approval of the Lieutenant 
Governor in Council, a Joint Consultative Committee 
representative of labour, management and _ the 
public. 


71.—(1) In accordance with personnel policies approved Powers of 
from time to time by the Board, the chairman, subject 
to the approval of the Lieutenant Governor in Council 
and subject to the provisions of The Crown Employees 1972, c.61 
Collective Bargaining Act, 1972, may establish job classifi- 
cations, personnel qualifications and salary ranges for con- 
sultants, actuaries, accountants, experts, officers and em- 
ployees of the Board, and the chairman may appoint, 
promote and employ the same in conformity with the 
classifications, qualifications and salary ranges so approved. 

(2) When the Board, by virtue of any power vested in Remunera- 
it, appoints or directs any person other than a member services. 
of the staff of the Board to perform any services, suc 
person shall be paid such sum for services and expenses 
as the chairman may determine. 


72. Every copy of or extract from an entry in any book Gertihied 


or record of the Board or of or from any document filed records, etc., 
with the Board, certified by the secretary of the Board 
or by such other officer of the Board as may be appointed 
for that purpose by the chairman to be a true copy or 
extract under the seal of the Board shall be received in 
any court as evidence of the matter so certified without 
proof of the sccrctary’s or other officer’s appointment, 


authority or signature. 
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73.—(1) The fund known as the Workmen’s Compensation 
Board Superannuation Fund, for the payment of super- 
annuation allowances or allowances upon the death or 
disability of an employee or commissioner of the Board, 
is continued. 


(2) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(a) providing for contributions to the superannuation 
fund by the commissioners and employees of the 
Board; 


(6) providing for the terms and conditions upon which 
any superannuation or other allowance shall be 
payable out of the superannuation fund and the 
persons to whom the superannuation or other 
allowance may be paid; 


(c) providing for the terms and conditions upon which 
funds will be received and transferred under sub- 
sections 6, 7 and 8; 


(d) providing for the terms and conditions under which 
agreements may be entered into under subsection 8. 


(3) The employees of designated associations for accident 
prevention formed under subsection 1 of section 119 and 
the employees of designated corporations for accident pre- 
vention, the members of which are employees within the 
meaning of section 119, shall for the purposes of this 
section be deemed to be employees of the Board, and every 
employee in the service of any such association or cor- 
poration on the 10th day of April, 1952, shall, for the 
purposes of this section, be deemed to have entered the 
service of the Board on the date he last entered the ser- 
vice of his association or corporation. 


(4) The Board may designate associations and corporations 
for the purposes of subsection 3. 


(5) The cost of maintaining and administering the super- 
annuation fund shall be deemed part of the cost of the 
administration of this Act and is chargeable to the accident 
fund. 


(6) Where a commissioner or employee of the Board 
becomes a member of the public service of Canada or the 
civil service of any province of Canada or of the civic 
service of any municipality or of the staff of any board, 
commission or public institution established under any Act 
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of the Legislature of any province or of the Parliament 
of Canada, a sum of money equal to his contributions 
and credits in the superannuation fund or such portion 
thereof as the Board, subject to the approval of the 
Lieutenant Governor in Council, determines, shall be paid 
out of the superannuation fund into any like fund main- 
tained to provide superannuation benefits for the members 
of such public, civil or civic service or staff, as the case 
may be. 


(7) Where a member of the public service of Canada ees 
or the civil service of any province of Canada or of the ae ge a 
civic service of any municipality or of the staff of arly 
board, commission or public institution established under 
any Act of the Legislature of any province or of the 
Parliament of Canada becomes a contributor to the super- 
annuation fund and a sum of money is paid into the 
superannuation fund in respect of the period during which 
he made contributions as a public, civil or civic servant, 
or an employee of any board, commission or public institution, 
the Board, subject to the approval of the Lieutentant 
Governor in Council, may allow him such credit in the 
superannuation fund in respect of the sum and the period 
of service represented thereby as is determined. 


(8) Notwithstanding subsection 1 and the regulations made Agreements 
under subsection 2, the Board, subject to the approval of 
the Lieutenant Governor in Council, may enter into an 
agreement with any government, municipality, board, com- 
mission or public institution mentioned in subsection 6 or 
7 to provide reciprocal arrangements for the transfer of 
contributions and credits and where such an agreement 


exists such transfer shall be in accordance with the agreement. 


APPLICATIONS, APPEALS AND PROCEEDINGS 


74.—(1) The Board has exclusive jurisdiction to examine SIS peeat 
into, hear and determine all matters and questions arising of Board 
under this Part and as to any matter or thing in respect of 
which any power, authority or discretion is conferred 
upon the Board, and the action or decision of the Board 
thereon is final and conclusive and is not open to question 
or review in any court and no proceedings by or before 
the Board shall be restrained by injunction, prohibition 
or other process or proceeding in any court or be removable 
by application for judicial review or otherwise into any 


court. 


(2) Without limiting the generality of subsection 1, such $pecite 


exclusive jurisdiction includes the power of determining, of Board 
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(a) whether any industry or any part, branch or 
department of any industry falls within any of 
the classes for the time being included in Schedule 
1, and, if so, which of them; 


(b) whether any industry or any part, branch or 
department of any industry falls within any of the 
classes for the time being included in Schedule 2, 
and, if so, which of them; 


(c) whether any part of any such industry constitutes 
a part, branch or department of an ‘industry 
within the meaning of this Part; 


(4) ‘ther existence* of, and" dégrée' ol disability’ by 
reason of any injury; 


(ec) the permanence of pie chen by reason of any 
injury ; 


(f) the amount of average earnings; 


(g) the degree of diminution of earning capacity by 
reason of any injury; 


(h) the existence of the relationship of “‘member of 
the family”’ ; 


(7) the existence of dependency ; 


(7) the question whether personal injury or death has 
been caused by accident; 


(k) the question whether an accident arose out of and 
in the course of an employment within the scope 
of this Act. 


iS, ‘The "Board May; atvany “time. ai it ieonsidéers hit 
advisable to do so, reconsider any decision, order, declaration 
or ruling made by it and vary, amend or revoke such 
decision, order, declaration or ruling. 


76.—(1) For the purposes of any application, appeal 
or proceeding before the Board, any three of the com- 
missioners, save and except the vice-chairman of admini- 
stration, constitute a quorum of the Board and are sufficient 
to exercise all the jurisdiction and powers of the Board 
except those contained in subsection 3 of section 70 in 
dealing with any application, appeal or proceeding. 


ioe 


(2) The Board may sit in two or more panels so long as a Panels 
quorum is present in each panel. 


(3) The chairman or the vice-chairman of. appeals nay Seslenmens 
mis- 
from time to time. assign the commissioners to the panels sioners 


and may change any assignment at any time. 


(4) The action or decision of the majority of the members pa ay 3 

of a panel is the action or decision of the Board, and where 
there is no majority the action or decision of the chairman 
or the vice-chairman of appeals sitting is the action or 
decision of the Board, and where the chairman or vice- 
chairman of appeals does not sit, the action or decision of 
the commissioner sitting and having the longest service as 
commissioner is the action or decision of the Board. 


(5) The chairman or vice-chairman of appeals may appoint (oMuet of 
a commissioner or any other person to make and conduct an 4ninauiry 
inquiry into any application, appeal or proceeding before 
the Board or a matter or thing arising therein and to 
report to the Board on a summary of the evidence his 
findings of fact and his opinion thereon and the Board 
or panel may act upon the summary or evidence, the 
findings of fact and his opinion or may substitute its 
own findings of fact or opinion therefor. 
Delegation 


77.—(1) Notwithstanding section 76, of powers 
(a) the chairman or the vice-chairman of appeals; or 


(b) a commissioner except the vice-chairman of ad- 
ministration whenever authorized so to do by 
either the chairman or the vice-chairman of appeals, 


may hear and determine any application, appeal or pro- 
ceeding before the Board and for such purpose may exercise 
all the jurisdiction and powers of the Board in dealing 
with any such application, appeal or proceeding and the 
action or decision of the chairman, the vice-chairman of 
appeals, or the commissioner, as the case may be, is the 
action or decision of the Board. 


(2) Where the chairman, vice-chairman, or commissioner Referral to 
acting under subsection 1 considers it advisable so to do, action or 
he may refer or remit the application, appeal or proceeding 


to the Board for its action or decision. 


(3) An appeal lies to the Board or a panel thereof under 4PPe! 
the provisions of section 76 from the dismissal or refusal 
of an application, appeal or proceeding by the chairman, 
vice-chairman or commissioner acting under subsection 1. 
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78. The Board shall determine its own practice and 
procedure in relation to applications, appeals and _pro- 
ceedings and may, subject to the approval of the Lieutenant 
Governor in Council, make rules governing such practice 
and procedure and the exercise of its powers in relation 
thereto and prescribe such forms as are considered advisable. 


79.—(1) Any decision of the Board shall be upon the 
real merits and justice of the case, and it is not bound 
to follow strict legal precedent but shall give full opportunity 
for a hearing. 


(2) The proceeding and decisions of the Board shall not 
be subject to or affected in any way by The Statutory 
Powers Procedure Act, 1971, or by any rules made under 
it, and the provisions of this Act and the regulations 
made thereunder shall prevail notwithstanding anything 
contained in the said Statutory Powers Procedure Act, 1971, 
or rules made under it. 


80. The Board has power, 


(a) to summon and enforce the attendance of witnesses 
and compel them to give oral or written evidence 
on oath and to produce such documents or things 
as the Board considers requisite to the full in- 
vestigation and consideration of matters within its 
jurisdiction in the same manner as a court of record 
in civil cases; 


(b) to accept such oral or written evidence as in its 
discretion it considers proper whether admissible 
in a court of law or not; 


(c) to allow to an employee, dependant of a deceased 
employee or his witnesses travelling and_ living 
expenses and other allowances and such expenses 
and allowances shall be paid out of the accident 
fund as part of the administrative expenses of 
the Board: 


(dq) to require any person or corporation to post and 
to keep posted upon their premises in a con- 
spicuous place or places, where they are most 
likely to come to the attention of all persons 
concerned, any notices that the Board considers 
necessary to bring to the attention of such persons 
in connection with any matter or proceeding under 
this Act; 
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(¢) to enter into any premises where work is being 
or has been done by an employee or in which 
the employer carries on business whether or not the 
premises are those of the employer and inspect 
and view any work, material, machinery, appliance 
or article therein and interrogate any person respect- 
ing any matter and post therein any notice; 


(f) to authorize any person to do anything that the 
Board may do and to report to the Board thereon. 


float. order oO: the board. tor, the payment ig Be veces 
compensation or medical aid by an employer who is Board 
individually lable to pay the compensation or medical aid 
or any other order of the Board for the payment of money 
made under the authority of this Part, or a copy of any 
such O1der.ceruied by the secretary to ‘be ‘a’ true copy, 
may be filed with the clerk of any county or district 
court and, when so filed, becomes an order of that court 


and may be enforced as a judgment of the court. 


(2) For the duties performed by him in connection Fees 
with the filing of an order or certificate of the Board 
pursuant to this section or section 112, such clerk is 
entitled to a fee of $1, and, notwithstanding any other 
provision or rule, any proceeding provided for by either 
of such sections may be carried on by the Board by 
post without the necessity of personal attendance at any 
office. 


81a.—(1) No commissioner of the Board, or any other Gomper 
commissioner or an officer or employee of the Board, or a civil suit 
person who is engaged by the Board to conduct an 
examination, test or inquiry or authorized to perform any 
function, shall be required to give testimony in any civil 
suit or proceeding to which the Board is not a party 
respecting any information, material, statement or result 
of any examination, test or inquiry acquired, furnished, 
obtained, made or received in the performance of his 
duties under this Act. 


(2) Neither the Board, a commissioner thereof or any ‘dem 

other commissioner, an officer or employee of the Board 
or a person who is engaged by the Board to conduct an 
examination, test or inquiry or authorized to perform 
any function, shall be required to produce in a civil 
suit to which the Board is not a party a document, 
extract, report, material or statement acquired, furnished, 
obtained, made or received in the performance of his 
duties under this Act. 
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(3) No action or other proceeding for damages lies against 
the Board, a commissioner thereof or any other commissioner, 
an officer or employee of the Board or a person engaged 
by the Board to conduct an examination, test or inquiry 
or authorized to perform any function for an act or 
omission done or committed to be done by it or him in 
good faith in the execution or intended execution of any 
power or duty under this Act or the regulations. 


(4) Subsection 3 does not, by reason of subsections 2 
and 4 of section 5 of The Proceedings Against the Crown 
Act, relieve the ,Crown,. of lability .in_ respect jor a tort 
committed by the Board, a commissioner thereof or dny 
other commissioner, an officer or employee of the Board 
or a person engaged by the Board to conduct an examination, 
test or inquiry or authorized to perform any function to 
which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in like manner as 
if subsection 3 had not been enacted. 


816. The accounts of the Board shall be audited by 
the Provincial Auditor or under his direction by an auditor 
appointed by the Lieutenant Governor in Council for that 
purpose and the salary and remuneration of the auditor 
so appointed shall be paid by the Board as part of its 
administrative expenses. 


8i1c.—(1) The Board shall after the close of each year 
file with the Minister of Labour an annual report upon 
the affairs of the Board. 


(2) The Minister of Labour shall submit the report to 
the Lieutenant Governor in Council and shall then lay 
the report’ before the VAssembiy “Ti 7107 1s**in *sessionr -Ols-it 
not, at the next ensuing session and the report shall then 
be referred to a standing committee of the Assembly. 


(3) The Board shall after the close of each year file with 
the Superintendent of Insurance, in such detail as he may 
require, a report on the accident fund and the Super- 
intendent of Insurance shall report thereon to the Minister 
of Labour. 


(4) The Superintendent of Insurance shall, whenever re- 
quired by the Lieutenant Governor in Council or the 
Board, examine into the affairs and business of the Board 
for the purpose of determining as to the sufficiency of 
the accident fund and shall report thereon to the Lieutenant 
Governor in Council or the Board. 
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SECTION 9. Compensation is extended to employees suffering industrial 
disease regardless of reduction of earning capacity. Authority to make 
agreements for compensation is extended to loss of hearing due to industrial 
noise. 
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8ld. To assist in defraying the expenses incurred in Provincial 
the administration of this Part, there shall be paid to the 
Board out of the Consolidated Revenue Fund such annual 
sum not exceeding $100,000 as the Lieutenant Governor 
in Council may direct. 


9.—(1) Subsections 1 and 6 of section 118 of the said Acts.118(1,6), 
are repealed and the following substituted therefor: sig a 


; ; ; Industrial 
(1) Where an employee suffers from an industrial disease rene ei 


and is thereby disabled or his death is caused by ee ee 
industrial disease and the disease is due to the nature 
of any employment in which he was engaged, whether 
under one or more employments, the employee is or his 
dependants are entitled to compensation as if the disease 
was a personal injury by accident and the disablement was 
the happening of the accident, subject to the modifications 
hereinafter mentioned or contained in the regulations, unless 
at the time of entering into the employment he has 
wilfully and falsely represented himself in writing as not 
having previously suffered from the disease. 


(6) Ihe amount of the compensation shall be fixed with Fixing of 

; pensation 
reference to the average earnings of the employee as 
calculated under the provisions of section 44, but for the 
purposes of this section, where an employee is no longer 
engaged in the trade, occupation, profession or calling to 
which the disease is due, the Board may determine his 
average earnings at an amount that it considers fair and 
equitable having regard to the average earnings of a 
fully qualified person engaged in the same trade, occupation, 
profession or calling to which the disease is due during 
the twelve months prior to the commencement of dis- 
ability, but not in any case exceeding the rate provided 
by subsection 1 of section 44. 


(6a) Subsections 1 and 6 do not apply to an employee tem 
who has been awarded compensation for an industrial 
disease under section 42 prior to the Ist day of January, 
1974, or entitle any employee to claim additional com- 
pensation for any period prior to that date, and _ shall 
apply only to benefits payable to an employee on and 
after that date. 


(6b) The notice provided for by section 20 shall be Notice 
given to the employer who last employed the employee 
in the employment to the nature of which the disease 
was due and the notice may be given notwithstanding 
that the employee has voluntarily left the employment. 
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16 
(2) Subsection 9 of the said section 118 is repealed. 


(3) The said section 118 is amended by adding thereto 
the following subsection: 


(11a) Notwithstanding any other provision in this Act, 
the Board may enter into an agreement with the appropriate 
authority in any other province or territory of Canada to 
provide for the sharing of costs of industrial noise in- 
duced hearing loss claims in proportion to the actual or 
estimated amount of exposure in Ontario to industrial 
noise which contributed to the hearing loss. 


10. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Workmen’s Compensation 
Amendment Act, 1973 (No. 2). 
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SECTION 1. Self-explanatory. 


SECTION 2.—Subsection 1. ‘“‘Dependent widower’”’ is defined. 


Subsection 2. Volunteer municipal ambulance brigades are added. 
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BILL 269 1973 


An Act to amend 
The Workmen’s Compensation Act 


I ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Workmen's Compensation Act, being chapter 505 of the Act 


Revised Statutes of Ontario, 1970, is amended by striking out ae 
‘““workman”’, ‘““workman’s’’, ““workmen’’ and ‘‘workmen’s”’ where- 
ever such expressions occur and inserting in lieu thereof in 
each instance “employee’’, “‘employee’s’’, ‘“‘employees’’ and 


‘employees’ ’’ as the case may be. 


2.—(1) Subsection 1 of section 1 of the said Act is amended bys! 
adding thereto the following clause: 


(ga) “dependent widower’ means the man who was the 
legal husband and a dependant of an employee im- 
mediately before her death. 


(2) Subsection 4 of the said section 1 is repealed and the&1{. 
following substituted therefor: 


(4) For the purposes of this Act, a municipal corporation, Volunteer 
commission or board mentioned in subsection 3 shall be deemed ambulance 
to be the employer of a member of a municipal volunteer 
fire brigade or a municipal volunteer ambulance brigade and 
such employment shall be deemed to be included in the 
exercise and performance of the powers and duties of the 
corporation, commission or board and it shall yearly, on or 
before such date as the Board may prescribe or at such 
other times as the Board may prescribe, notify the Board, 
specifying the number of volunteers engaged and shall select 
such amount of coverage for such volunteers, which in no case 
shall be less than a rate which will provide the minimum 
amount of compensation under section 43 or more than the 
maximum rate of annual earnings established by subsection | 
of section 44. 
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ee 3. Section 11 of the said Act is repealed and the following sub- 
stituted therefor: 

he fae 11. Where compensation ds payable out of the accident 

ee fund and an employer carries himself on his payroll or an 

he and executive officer of a corporation is carried on the payroll 

ontidled to of the corporation at a salary or wage that the Board con- 

nity nas siders reasonable, but at a rate not less than a rate which 


will provide the minimum amount of compensation provided 
by section 43 or more than the maximum rate of annual 
earnings established by section 44 and it is stated in the pay- 
roll statement furnished to the Board under section 93 that 
it is desired that such employer or executive officer be included 
as an employee, and the amount of his salary or wages is 
shown in such statement and included in the estimate for 
the year, such employer or executive officer shall be deemed 
to be an employee within the meaning of this Act and he is 
or his dependants are entitled to compensation accordingly, 
but, for the purpose of determining the compensation, his 
earnings shall not be taken to be more than the amount of his 
salary or wages as shown by such statement. 


ee 4. Subsection 4 of section 26 of the said Act is repealed and the 
following substituted therefor: 


Bee con (4) In any case where compensation iS payable and the 
pete Board is of the opinion that the interest or pressing need of 


the employee or dependant warrants it, the Board may advance 
or pay to or for the employee or dependant such lump sum as 
the circumstances warrant. 


po 0 MG 5.—(1) Clauses c and d of subsection 1 of section 36 of the said 
Act, as re-enacted by the Statutes of Ontario, 1973, chapter 
46, section 1, are repealed and the following substituted 
therefor: 


(c) where the widow or a widower is the sole dependant, 
a monthly payment of $250; 


(2) where the dependants are a widow or a widower 
and one or more children, a monthly payment of 
$250, with an additional monthly payment of $70 
to be increased upon the death of the widow or 
widower to $80 for each child under the age of 
sixteen years. 


dead i (2) Subsections 2 and 3 of the said section 36 are repealed 
and the following substituted therefor: 


pea (2) Where an employee has had for the entire period of six 
husband years immediately preceding his or her death a common-law 
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SECTION 3. The minimum personal coverage for an employer is 
increased to the minimum amount of compensation provided by section 43. 


SECTION 4. The power to make advances is extended to employees of 
an employer under Schedule 2. 


SECTIONS 5 AND 6. The benefits are extended to dependent widowers. 
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SECTION 7. Application of sections 5 and 6. 
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wife or husband or where an employee has had during the 
entire period of two years immediately preceding his or her 
death a common-law wife or husband by whom he or she has 
had one or more children and leaves no dependent widow or 
widower, the compensation to which a dependent widow or 
widower would have been entitled under this Part shall 
be paid to the dependent common-law wife or husband 
until such time as he or she marries. 


(3) A dependent common-law wife or husband receiving lem 
compensation under this section may not be paid compensa- 
tion for acting or claiming to act as a foster-mother 
to the children of the deceased employee. 


(3) Subsections 6 and 7 of the said section 36 are repealed §.°°¢.?., 
and the following substituted therefor: 


(6) Where the employee leaves no widow or widower OC 
the widow or widower subsequently dies, or where there is a ailewane 
mother of a dependent illegitimate child, and an aunt, sister, mother 
mother of an illegitimate child, or other suitable person acts 
as foster-mother in maintaining and taking care of the children 
entitled to compensation in a manner that the Board considers 
satisfactory, such foster-mother while so doing is entitled to 
receive the same monthly payments of compensation for 
herself and the children as if she were a widow or widower 
of the deceased, and in such case the children’s part of such 
payments shall be in lieu of the monthly payments that they 


would otherwise have been entitled to receive. 


(7) In addition to any other compensation provided for ae 
the widow or widower, or where the employee leaves no 
widow or widower, the foster-mother, as described in sub- 
section 6, is entitled to a lump sum of $500. 


6. Section 37 of the said Act is repealed and the following sub-§ 
StlAILegLiereior. 


re- a uri 


37.—(1) If a dependent widow or widower remarries or a Remarriage 
dependent common-law wife or husband remarries, the monthly ° widower 
payments shall cease, but such widow or widower or 
dependent common-law wife or husband is entitled in 
lieu of them to a lump sum equal to the monthly payments 
for two years, and the lump sum is payable within one month 
after the day of the remarriage. 


(2) Subsection 1 does not apply to payments to a widow or Exception 
widower in respect of a child. 


7. Sections 5 and 6 do not apply to a widower or a dependent No 
common-law husband where death occurred before the Ist 
day of January, 1974. 
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8. Sections 54 to 71, section 72 as amended by the Statutes of 
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Ontario, 1973, chapter 46, section 5, and sections 73 to 81 of the 
said Act are repealed and the following substituted therefor: 


WORKMEN S COMPENSATION BOARD 


54.—(1) The body corporate incorporated under the name 
Workmen’s Compensation Board”’ is continued. 


(2) The Corporations Act does not apply to the Board. 


55. The Lieutenant Governor in Council may, from time to 
time, appoint such persons as he may determine to be com- 
missioners of the Board. 


56. The Lieutenant Governor in Council shall designate 
one of the commissioners to be chairman, one to be vice- 
chairman of administration, one to be vice-chairman of 
appeals, and not less than two and not more than four to be 
commissioners of appeals respectively, and such persons 
shall constitute the Board. 


57. In this Part, the term “‘commissioner’’ means the chair- 
man, the vice-chairman of administration, the vice-chairman 
of appeals, the commissioners of appeals, and such commis- 
sioners as the Lieutenant Governor in Council has appointed, 
and ‘“‘commissioners’’ has a corresponding meaning. 


58. The remuneration, benefits and expenses of the com- 
missioners shall be determined from time to time by the 
Lieutenant Governor in Council and such remuneration, bene- 
fits and expenses shall be part of the administrative expenses 
of the Board. 


599. The Lieutenant Governor in Council may fill any vacancy 
that occurs among the commissioners. 


60. The commissioners shall hold office for a term of not more 
than five years but any commissioner whose term is expiring 
or has expired is eligible for reappointment. 


61. A commissioner may be removed from office before the 
expiration of his term for cause. 


62.—(1) The chairman is the full-time chief executive 
officer of the Board. 


(2) The vice-chairman of administration is the full-time 
chief administrative officer of the Board and shall perform his 
duties under the general supervision of the chairman. 


SECTION 8. Sections 54 to 81d deal with the appointment and 
organization of the Board. Commissioners are to be appointed by the 
Lieutenant Governor in Council who is to designate the chief officers. The 
sections separate the administrative and executive functions, and the 
appellate functions of the Board. The functions of the Board are set out 
in section 70. 


Any three commissioners form a quorum for the purposes of hearing 
appeals or applications and panels of three commissioners can operate to 
hear appeals. Under certain circumstances, one commissioner may hear 
appeals or applications. 


The Board may establish rules regulating procedures before it. 


No commissioner or employee of the Board is to be called as a witness 
in a private suit. 


Annual reports are to be filed with the Minister and the Superintendent of 
Insurance is to receive financial reports on the accident fund. 
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(3) The vice-chairman of appeals is the full-time chiet Grek 
appeals officer of the Board and shall perform his duties officer 


under the general supervision of the chairman. 


(4) The other commissioners shall assist the vice-chairman !4e™ 
of appeals in the performance of his duties. 


63.—(1) In the absence of the chairman from the Province, Where vice- 
his inability to act, or where the office of chairman is vacant, administra 
his duties shall be performed by the vice-chairman designated aa 
by the chairman, or where the chairman has failed to so 
designate, by a vice-chairman designated by the Minister 


of Labour. 


(2) Wherever it appears that a vice-chairman acted for Presumption 
where vice- 
and instead of the chairman, it shall be conclusively presumed chairman 
that he has so acted in the absence, disability or vacancy in” 


the office of the chairman. 


64.—(1) A commissioner shall not directly or indirectly, Disaualifica- 
tion of 


commissioner 


(a) have, purchase, take or become interested in anyizcertain 


industry to which this Part applies or any bond, 
debenture or other security of the person owning or 
carrying it on; 


(6) be the holder of shares, bonds, debentures or other 
securities of any company that carries on the business 
of employers’ liability or accident insurance; 


c) have any interest in any device, machine, appliance, 
i «id PP 
patented process or article that may be required or 
used for the prevention of accidents. 


(2) If any such industry, or interest therein, or any such Idem 
share, bond, debenture, security or thing comes to or becomes 
vested in a commissioner by will or by operation of law and he 
does not within three months thereafter sell and absolutely 
dispose of it, he ceases to hold office. 


65.—(1) Where a commissioner resigns or his term expires, Where | 
he may carry out and complete any duties or responsibilities resigns OF 
that he would have had if he had not resigned or his term had : 
not expired in respect of any application, proceeding or 


matter in which he participated as a commissioner. 


(2) Where a person is no longer a commissioner Pecan 


reason of death, disqualification or removal from office for commis 

cause, the remaining commissioners that heard any application, , death occurs, 
Le 

proceeding or matter in which the person participated may 


carry out and complete the application, proceeding or matter 
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as if the person were still a commissioner and, where there 
is a difference of opinion, the action or decision of the 
chairman or the vice-chairman of appeals sitting is the action 
or decision of the Board and, where the chairman or vice- 
chairman of appeals does not sit, the action or decision of the 
commissioner sitting and having the longest service as a 
commissioner of the Board is the action or decision of the 
Board. 


66.—(1) The main offices of the Board shall be situate in 
The Municipality of Metropolitan Toronto. 


(2) Notwithstanding subsection 1, the Board, a panel of 
the Board or a commissioner may meet or hold sittings in 
any place in Ontario as is considered convenient. 


67.—(1) The Board may act upon the report of any of its 
officers. 


(2) Any inquiry that the Board considers necessary to 
make may be made by any commissioner or officer of the Board 
or by some other person appointed by the Board to make 
the inquiry, and the Board may act upon his report as to the 
result of the inquiry. 


68.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make such regulations as may be 
considered expedient for carrying out the provisions of 
this Part. 


(2) Every person who contravenes any such regulation 
or any rule of an association formed as provided by section 
119 that has been approved and ratified as provided by that 
section is guilty of an offence and for every contravention is on 
summary conviction lable to a fine of not more than $50, 
but no prosecution for any such contravention shall be 
taken without leave of the Board. 


69. Subject to the approval of the Lieutenant Governor 
in Council, the Board may purchase or otherwise acquire 
such real property as it may consider necessary for its 
purposes, and may, with the hke approval, sell or otherwise 
dispose of any such property. 


70.—(1) Meetings of the Board shall be held at the call 
of the chairman but in no case shall more than two months 
elapse between meetings of the Board. (ue 


(2) A majority of the commissioners of the Board for the 
time being constitutes a quorum for the transaction of 
business at meetings of the Board. 


(3) The Board has power to, Powers of 


(a) establish the assessment policies of the Board: 


(6) review this Act and the regulations and recommend 
amendments or revisions thereof; 


(c) consider and approve annual operating and capital 
budgets ; 


(d) review and approve investment policies of the Board: 


(e) review and approve major changes in programs 
of the Board; 


({) enact by-laws and pass resolutions for the adoption 
of a seal and the conduct of its business and affairs : 


(g) establish, maintain and regulate advisory councils 
or committees, their functions and composition; and 


(h) establish, with the approval of the Lieutenant 
Governor in Council, a Joint Consultative Committee 
representative of labour, management and_ the 
public. 


71.—(1) In accordance with personnel policies approved Towers of 


from time to time by the Board, the chairman, subject 


to the approval of the Lieutenant Governor in Council 
and subject to the provisions of The Crown Employees 1972, c.61 
Collective Bargaining Act, 1972, may establish job classifi- 
cations, personnel qualifications and salary ranges for con- 
sultants, actuaries, accountants, experts, officers and em- 
ployees of the Board, and the chairman may appoint, 
promote and employ the same in conformity with the 
classifications, qualifications and salary ranges so approved. 

(2) When the Board, by virtue of any power vested in Remunera- 
it, appoints or directs any person other than a member services. 
of the staff of the Board to perform any services, such 
person shall be paid such sum for services and expenses 
as the chairman may determine. 


72. Every copy of or extract from an entry in any book fériaet 


or record of the Board or of or from any document filed records, etc., 
with the Board, certified by the secretary of the Board 
or by such other officer of the Board as may be appointed 
for that purpose by the chairman to be a true copy or 
extract under the seal of the Board shall be received in 
any court as evidence of the matter so certified without 
proof of the sccretary’s or other officer's appointment, 


authority or signature. 
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73.—(1) The fund known as the Workmen’s Compensation 
Board Superannuation Fund, for the payment of super- 
annuation allowances or allowances upon the death or 
disability of an employee or commissioner of the Board, 
is continued. 


(2) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(a) providing for contributions to the superannuation 
fund by the commissioners and employees of the 
Board; 


(b) providing for the terms and conditions upon which 
any superannuation or other allowance shall be 
payable out of the superannuation fund and the 
persons to whom the superannuation or other 
allowance may be paid; 


(c) providing for the terms and conditions upon which 
funds will be received and transferred under sub- 
sections 6, 7 and 8; 


(dq) providing for the terms and conditions under which 
agreements may be entered into under subsection 8. 


(3) The employees of designated associations for accident 
prevention formed under subsection 1 of section 119 and 
the employees of designated corporations for accident pre- 
vention, the members of which are employees within the 
meaning of section 119, shall for the purposes of this 
section be deemed to be employees of the Board, and every 
employee in the service of any such association or cor- 
poration on the 10th day of April, 1952, shall, for the 
purposes of this section, be deemed to have entered the 
service of the Board on the date he last entered the ser- 
vice of his association or corporation. 


(4) The Board may designate associations and corporations 
for the purposes of subsection 3. 


(5S) The cost of maintaining and administering the super- 
annuation fund shall be deemed part of the cost of the 
administration of this Act and is chargeable to the accident 
fund. 


(6) Where a commissioner or employee of the Board 
becomes a member of the public service of Canada or the 
civil service of any province of Canada or of the civic 
service of any municipality or of the staff of any board, 
commission or public institution established under any Act 


9 


of the Legislature of any province or of the Parliament 
of Canada, a sum of money equal to his contributions 
and credits in the superannuation fund or such portion 
thereof as the Board, subject to the approval of the 
Lieutenant Governor in Council, determines, shall be paid 
out of the superannuation fund into any like fund main- 
tained to provide superannuation benefits for the members 
of such public, civil or civic service or staff, as the case 
may be. | 


(7) Where a member of the public service of Canada hese 
or the civil service of any province of Canada or of the neve ston 
Civic service of any municipality or of the staff of any Ps 
board, commission or public institution established under 
any Act of the Legislature of any province or of the 
Parliament of Canada becomes a contributor to the super- 
annuation fund and a sum of money is paid into the 
superannuation fund in respect of the period during which 
he made contributions as a public, civil or civic servant, 
or an employee of any board, commission or public institution, 
the Board, subject to the approval of the Lieutentant 
Governor in Council, may allow him such credit in the 
superannuation fund in respect of the sum and the period 
of service represented thereby as is determined. 


(8) Notwithstanding subsection 1 and the regulations made Agreements 
under subsection 2, the Board, subject to the approval of 
the Lieutenant Governor in Council, may enter into an 
agreement with any government, municipality, board, com- 
mission or public institution mentioned in subsection 6 or 
7 to provide reciprocal arrangements for the transfer of 
contributions and credits and where such an agreement 


exists such transfer shall be in accordance with the agreement. 


APPLICATIONS, APPEALS AND PROCEEDINGS 


74.—(1) The Board has exclusive jurisdiction to examine a ae 
into, hear and determine all matters and questions arising of Board 
under this Part and as to any matter or thing in respect of 
which any power, authority or discretion is conferred 
upon the Board, and the action or decision of the Board 
thereon is final and conclusive and is not open to question 
or review in any court and no proceedings by or before 
the Board shall be restrained by injunction, prohibition 
or other process or proceeding in any court or be removable 
by application for judicial review or otherwise into any 


court. 


(2) Without limiting the generality of subsection 1, such Spectie on 


exclusive jurisdiction includes the power of determining, of Board 
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(a) whether any industry or any part, branch or 
department of any industry falls within any of 
the classes for the time being included in Schedule 
1, and, if so, which of them; 


(6) whether any industry or any part, branch or 
department of any industry falls within any of the 
classes for the time being included in Schedule 2, 
and, if so, which of them; 


(c) whether any part of any such industry constitutes 
a part, branch or department of an industry 
within the meaning of this Part; 


(2d) the existence of, and degree of, disability by 
reason of any injury; 


(e) the permanence of disability by reason of any 
injury ; 


(f) the amount of average earnings; 


(g) the degree of diminution of earning capacity by 
reason of any injury; 


(h) the existence of the relationship of “‘member of 
the family 3 


(1) the existence of dependency ; 


(7) the question whether personal injury or death has 
been caused by accident; 


(k) the question whether an accident arose out of and 
in the course of an employment within the scope 
OF tis Act. 


vo, The’ Board’ may, "at "any ‘time if it’ cconsidercseit 
advisable to do so, reconsider any decision, order, declaration 
or ruling made by it and vary, amend or revoke such 
decision, order, declaration or ruling. 


76.—(1) For the purposes of any application, appeal 
or proceeding before the Board, any three of the com- 
missioners, save and except the vice-chairman of admini- 
stration, constitute a quorum of the Board and are sufficient 
to exercise all the jurisdiction and powers of the Board 
except those contained in subsection 3 of section 70 in 
dealing with any application, appeal or proceeding. 
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(2) The Board may sit in two or more panels so long as a Panels 
quorum is present in each panel. 


(3) The chairman or the vice-chairman of appeals may Assignment 
f ti t : ‘ Giies of commis- 
rom time to time assign the commissioners to the panels sioners 


and may change any assignment at any time. 


(4) The action or decision of the majority of the members 4¢tion or 
of a panel is the action or decision of the Board, and where a 
there is no majority the action or decision of the chairman 
or the vice-chairman of appeals sitting is the action or 
decision of the Board, and where the chairman or vice- 
chairman of appeals does not sit, the action or decision of 
the commissioner sitting and having the longest service as 
commissioner is the action or decision of the Board. 


(5) The chairman or vice-chairman of appeals may appoint (ovauSt or 
a commissioner or any other person to make and conduct an 42 inauiry 
inquiry into any application, appeal or proceeding before 
the Board or a matter or thing arising therein and to 
report to the Board on a summary of the evidence his 
findings of fact and his opinion thereon and the Board 
or panel may act upon the summary or evidence, the 
findings of fact and his opinion or may substitute its 
own findings of fact or opinion therefor. 
Delegation 


77.—(1) Notwithstanding section 76, of powers 
(a) the chairman or the vice-chairman of appeals; or 


(b) a commissioner except the vice-chairman of ad- 
ministration whenever authorized so to do _ by 
either the chairman or the vice-chairman of appeals, 


may hear and determine any application, appeal or pro- 
ceeding before the Board and for such purpose may exercise 
all the jurisdiction and powers of the Board in dealing 
with any such application, appeal or proceeding and the 
action or decision of the chairman, the vice-chairman of 
appeals, or the commissioner, as the case may be, is the 
action or decision of the Board. 


(2) Where the chairman, vice-chairman, or commissioner Sopher ts 


acting under subsection 1 considers it advisable so to do, action or 
he may refer or remit the application, appeal or proceeding 


to the Board for its action or decision. 


(3) An appeal lies to the Board or a panel thereof under PP°! 
the provisions of section 76 from the dismissal or refusal 
of an application, appeal or proceeding by the chairman, 
vice-chairman or commissioner acting under subsection 1. 
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78. The Board shall determine its own _ practice and 
procedure in relation to applications, appeals and_pro- 
ceedings and may, subject to the approval of the Lieutenant 
Governor in Council, make rules governing such practice 
and procedure and the exercise of its powers in relation 
thereto and prescribe such forms as are considered advisable. 


79.—(1) Any decision of: the Board shall be upon the 
real merits and justice of the case, and it is not bound 
to follow strict legal precedent but shall give full opportunity 
for a hearing. 


(2) The proceeding and decisions of the Board shall not 
be subject to or affected in any way by The Statutory 
Powers Procedure Act, 1971, or by any rules made under 
it, and the provisions of this Act and the regulations 
made thereunder shall prevail notwithstanding anything 
contained in the said Statutory Powers Procedure Act, 1971, 
or rules made under it. 


80. The Board has power, 


(a) to summon and enforce the attendance of witnesses 
and compel them to give oral or written evidence 
on oath and to produce such documents or things 
as the Board considers requisite to the full in- 
vestigation and consideration of matters within its 
jurisdiction in the same manner as a court of record 
in civil cases; 


(6) to accept such oral or written evidence as in its 
discretion it considers proper whether admissible 
Inia Courwol lay. or not, 


to allow to an employee, dependant of a deceased 
employee or his witnesses travelling and living 
expenses and other allowances and such expenses 
and allowances shall be paid out of the accident 
fund as part of the administrative expenses of 
the Board: 


Ss 
SD 
—— 


(d) to require any person or corporation to post and 
to keep posted upon their premises in a _ con- 
spicuous place or places, where they are most 
likely to come to the attention of all persons 
concerned, any notices that the Board considers 
necessary to bring to the attention of such persons 
in connection with any matter or proceeding under 
this Act; 
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(¢) to enter into any premises where work is being 
or has been done by an employee or in which 
the employer carries on business whether or not the 
premises are those of the employer and_ inspect 
and view any work, material, machinery, appliance 
or article therein and interrogate any person respect- 
ing any matter and post therein any notice; 


(f) to authorize any person to do anything that the 
Board may do and to report to the Board thereon. 


81.—(1) An order of the Board for the payment of Enforcement 
; : ‘ . of orders of 
compensation or medical aid by an employer who _ is Board 
individually liable to pay the compensation or medical aid 
or any other order of the Board for the payment of money 
made under the authority of this Part, or a copy of any 
etc -oLact Ccliiued by ‘the secretary towbe a irie: copy, 
may be filed with the clerk of any county or district 
court and, when so filed, becomes an order of that court 


and may be enforced as a judgment of the court. 


(2) For the duties performed by him in connection Fees 
with the filing of an order or certificate of the Board 
pursuant /'to'*this' section” or osection’ 112, ‘such clerk is 
entitled to a fee of $1, and, notwithstanding any other 
provision or rule, any proceeding provided for by either 
of such sections may be carried on by the Board by 
post without the necessity of personal attendance at any 
office. 


81a.—(1) No commissioner of the Board, or any other Comper, | 
commissioner or an officer or employee of the Board, or a civil suit 
person who is engaged by the Board to conduct an 
examination, test or inquiry or authorized to perform any 
function, shall be required to give testimony in any civil 
suit or proceeding to which the Board is not a party 
respecting any information, material, statement or result 
of any examination, test or inquiry acquired, furnished, 
obtained, made or received in the performance of his 
duties under this Act. 


(2) Neither the Board, a commissioner thereof or any fem 

other commissioner, an officer or employee of the Board 
or a person who is engaged by the Board to conduct an 
examination, test or inquiry or authorized to perform 
any function, shall be required to produce in a civil 
suit to which the Board is not a party a document, 
extract, report, material or statement acquired, furnished, 
obtained, made or received in the performance of his 
duties under this Act. 
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(3) No action or other proceeding for damages lies against 
the Board, a commissioner thereof or any other commissioner, 
an officer or employee of the Board or a person engaged 
by the Board to conduct an examination, test or inquiry 
or authorized to perform any function for an act or 
omission done or committed to be done by it or him in 
good faith in the execution or intended execution of any 
power or duty under this Act or the regulations. 


(4) Subsection 3 does not, by reason of subsections 2 
and 4 of section 5 of The Proceedings Against the Crown 
Aci, relieve. the Crown ,ol liability in yrespect, sol “a tort 
committed by the Board, a commissioner thereof or any 
other commissioner, an officer or employee of the Board 
or a person engaged by the Board to conduct an examination, 
test or inquiry or authorized to perform any function to 
which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in like manner as 
if subsection 3 had not been enacted. 


81b. The accounts of the Board shall be audited by 
the Provincial Auditor or under his direction by an auditor 
appointed by the Lieutenant Governor in Council for that 
purpose and the salary and remuneration of the auditor 
so appointed shall be paid by the Board as part of its 
administrative expenses. 


81c.—(1) The Board shall after the close of each year 
file with the Minister of Labour an annual report upon 
the affairs of the Board. 


(2) The Minister of Labour shall submit the report to 
the Lieutenant Governor in Council and shall then lay 
thé ‘report "before™the’ Assembly 1-1 isi Session . ort 
not, at the next ensuing session and the report shall then 
be referred to a standing committee of the Assembly. 


(3) The Board shall after the close of each year file with 
the Superintendent of Insurance, in such detail as he may 
require, a report on the accident fund and the Super- 


intendent of Insurance shall report thereon to the Minister 
of Labour. 


(4) The Superintendent of Insurance shall, whenever re- 
quired by the Lieutenant Governor in Council or the 
Board, examine into the affairs and business of the Board 
for the purpose of determining as to the sufficiency of 
the accident fund and shall report thereon to the Lieutenant 
Governor in Council or the Board. 
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SECTION 9. Compensation is extended to employees suffering industrial 
disease regardless of reduction of earning capacity. Authority to make 
agreements for compensation is extended to loss of hearing due to industrial 
noise. 
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8id. To assist in defraying the expenses incurred in Provincial 
aoe E: : 5 : grant 
the administration of this Part, there shall be paid to the 
Board out of the Consolidated Revenue Fund such annual 
sum not exceeding $100,000 as the Lieutenant Governor 
in Council may direct. 


9.—(1) Subsections 1 and 6 of section 118 of the said Acts.118(.6), 
are repealed and the following substituted therefor: Pat let 


(1) Where an employee suffers from an industrial disease Mdustrial 
and is thereby disabled or his death is caused by anbe deemed 
industrial disease and the disease is due to the nature 
of any employment in which he was engaged, whether 
under one or more employments, the employee is or his 
dependants are entitled to compensation as if the disease 
was a personal injury by accident and the disablement was 
the happening of the accident, subject to the modifications 
hereinafter mentioned or contained in the regulations, unless 
at the time of entering into the employment he has 
wilfully and falsely represented himself in writing as not 
having previously suffered from the disease. 


(6) The amount of the compensation shall be fixed Mitt eter, 
reference to the average earnings of the employee as 
calculated under the provisions of section 44, but for the 
purposes of this section, where an employee is no longer 
engaged in the trade, occupation, profession or calling to 
which the disease is due, the Board may determine his 
average earnings at an amount that it considers fair and 
equitable having regard to the average earnings of a 
fully qualified person engaged in the same trade, occupation, 
profession or calling to which the disease is due during 
the twelve months prior to the commencement of dis- 
ability, but not in any case exceeding the rate provided 
by subsection 1 of section 44. 


(6a) Subsections 1 and 6 do not apply to an employee Mem 
who has been awarded compensation for an _ industrial 
disease under section 42 prior to the Ist day of January, 
1974, or entitle any employee to claim additional com- 
pensation for any period prior to that date, and_ shall 
apply only to benefits payable to an employee on and 
after that date. 


(6b) The notice provided for by section 20 shall be Notice 
given to the employer who last employed the employee 
in the employment to the nature of which the disease 
was due and the notice may be given notwithstanding 
that the employee has voluntarily left the employment. 
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16 
(2) Subsection 9 of the said section 118 is repealed. 


(3) The said section 118 is amended by adding thereto 
the following subsection : 


(11a) Notwithstanding any other provision in this Act, 
the Board may enter into an agreement with the appropriate 
authority in any other province or territory of Canada to 
provide for the sharing of costs of industrial noise in- 
duced hearing loss claims in proportion to the actual or 
estimated amount of exposure in Ontario to industrial 
noise which contributed to the hearing loss. 


10. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Workmen's Compensation 
Amendment Act, 1973 (No. 2). 
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BILL 269 1973 


An Act to amend 
The Workmen’s Compensation Act 


: [E* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Workmen's Compensation Act, being chapter 505 of the Ac: 
Revised Statutes of Ontario, 1970, is amended by striking out 
“workman’”’, ““workman’s’’, ““workmen’’ and ‘‘workmen’s’’ where- 
ever such expressions occur and inserting in lieu thereof in 
each instance “employee’’, “‘employee’s’’, ‘“‘employees’’ and 
‘employees’ ’’ as the case may be. 


amended 


2.—(1) Subsection 1 of section 1 of the said Act is amended bys.1Q), 
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adding thereto the following clause: eaioe 


(ga) ‘“‘dependent widower’’ means the man who was the 
legal husband and a dependant of an employee im- 
mediately before her death. 


(2) Subsection 4 of the said section 1 is repealed and thes). 
following substituted therefor: 


(4) For the purposes of this Act, a municipal corporation, Volunteer 
commission or board mentioned in subsection 3 shall be deemed ambulance 
to be the employer of a member of a municipal volunteer 
fire brigade or a municipal volunteer ambulance brigade and 
such employment shall be deemed to be included in the 
exercise and performance of the powers and duties of the 
corporation, commission or board and it shall yearly, on or 
before such date as the Board may prescribe or at such 
other times as the Board may prescribe, notify the Board, 
specifying the number of volunteers engaged and shall select 
such amount of coverage for such volunteers, which in no case 
shall be less than a rate which will provide the minimum 
amount of compensation under section 43 or more than the 
maximum rate of annual earnings established by subsection 1 
of section 44. 


Soc 
re-enacted 
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s. 26 (4), 
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Z 


3. Section 11 of the said Act is repealed and the following sub- 


stituted therefor: 


11. Where compensation is payable out of the accident 
fund and an employer carries himself on his payroll or an 
executive officer of a corporation is carried on the payroll 
of the corporation at a salary or wage that the Board con- 
siders reasonable, but at a rate not less than a rate which 
will provide the minimum amount of compensation provided 
by section 43 or more than the maximum rate of annual 
earnings established by section 44 and it is stated in the pay- 
roll statement furnished to the Board under section 93 that 
it is desired that such employer or executive officer be included 
as an employee, and the amount of his salary or wages is 
shown in such statement and included in the estimate for 
the year, such employer or executive officer shall be deemed 
to be an employee within the meaning of this Act and he is 
or his dependants are entitled to compensation accordingly, 
but, for the purpose of determining the compensation, his 
earnings shall not be taken to be more than the amount of his 
salary or wages as shown by such statement. 


4. Subsection 4 of section 26 of the said Act is repealed and the 


following substituted therefor: 


(4) In any case where compensation is payable and the 
Board is of the opinion that the interest or pressing need of 
the employee or dependant warrants it, the Board may advance 
or pay to or for the employee or dependant such lump sum as 
the circumstances warrant. 


5.—(1) Clauses c and d of subsection 1 of section 36 of the said 
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Act, as re-enacted by the Statutes of Ontario, 1973, chapter 
46, section 1, are repealed and the following substituted 
therefor: 


(c) where the widow or a widower is the sole dependant, 
a monthly payment of $250; 


(d) where the dependants are a widow or a widower 
and one or more children, a monthly payment of 
$250, with an additional monthly payment of $70 
to be increased upon the death of the widow or 
widower to $80 for each child under the age of 
sixteen years. 


(2) Subsections 2 and 3 of the said section 36 are repealed 
and the following substituted therefor: 


(2) Where an employee has had for the entire period of six 
years immediately preceding his or her death a common-law 
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wife or husband or where an employee has had during the 
entire period of two years immediately preceding his or her 
death a common-law wife or husband by whom he or she has 
had one or more children and leaves no dependent widow or 
widower, the compensation to which a dependent widow or 
widower would have been entitled under this Part shall 
be paid to the dependent common-law wife or husband 
until such time as he or she marries. 


(3) A dependent common-law wife or husband receiving Mem 
compensation under this section may not be paid compensa- 
tion for acting or claiming to act as a _ foster-mother 

to the children of the deceased employee. 


(3) Subsections 6 and 7 of the said section 36 are repealed §,°.?:, 
and the following substituted therefor: 


(6) Where a child is entitled to compensation under this ee ce 


section and is being maintained and taken care of by SE peer ey 
suitable person who is acting im loco parentis in a manner acting 
that the Board considers satisfactory, such person while so pahereldd 
doing is entitled to receive the same monthly payments of 
compensation for himself or herself and the child as if he or 

she were a widower or widow of the deceased and in such 

case the child’s part of such payments shall be in leu of the 
monthly payments that he would otherwise be entitled to 


recelve. 


(7) In addition to any other compensation provided for, Fayment of 
the widow or widower, or where the employee leaves no 
widow or widower, the foster-mother, as described in sub- 


section 6, is entitled to a lump sum of $500. 


6. Section 37 of the said Act is repealed and the following sub-5.3". | 4 
stituted therefor: 


37.—(1) If a dependent widow or widower remarries or aBemarriage 
dependent common-law wife or husband remarries, the monthly ° widower 
payments shall cease, but such widow or widower or 
dependent common-law wife or husband is entitled in 
lieu of them to a lump sum equal to the monthly payments 
for two years, and the lump sum is payable within one month 


after the day of the remarriage. 


(2) Subsection 1 does not apply to payments to a widow or Exception 
widower in respect of a child. 


7. Sections 5 and 6 do not apply to a widower or a dependent eee 
common-law husband where death occurred before the Ist 


day of January, 1974. 
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dees Po 8. Sections 54 to 71, section 72 as amended by the Statutes of 
Ontario, 1973, chapter 46, section 5, and sections 73 to 81 of the 
said Act are repealed and the following substituted therefor: 


WORKMEN'S COMPENSATION BOARD 
54.—(1) The body corporate incorporated under the name 


Board Workmen’s Compensation Board” is continued. 
continued 


(2) The Corporations Act does not apply to the Board. 


R.S.0. 1970, 

c. 89 not to : : ; : 

apply 55. The Lieutenant Governor in Council may, from time to 

UEC time, appoint such persons as he may determine to be com- 

sioners missioners of the Board. 

Pees 56. The Lieutenant Governor in Council shall designate 

vice-chairmen, one of the commissioners to be chairman, one to be vice- 

respectively 3 an ‘ : 3 
chairman of administration, one to be vice-chairman of 
appeals, and not less than two and not more than four to be 
commissioners of appeals respectively, and such persons 
shall constitute the Board. 

ee a 57. In this Part, the term “‘commissioner”’ means the chair- 
man, the vice-chairman of administration, the vice-chairman 
of appeals, the commissioners of appeals, and such commis- 
sioners as the Lieutenant Governor in Council has appointed, 
and “‘commissioners’’ has a corresponding meaning. 

eee ae 58. The remuneration, benefits and expenses of the com- 

be missioners shall be determined from time to time by the 
Lieutenant Governor in Council and such remuneration, bene- 
fits and expenses shall be part of the administrative expenses 
of the Board. 

ens 59. The Lieutenant Governor in Council may fill any vacancy 
that occurs among the commissioners. 

pee A 60. The commissioners shall hold office for a term of not more 
than five years but any commissioner whose term is expiring 
or has expired is eligible for reappointment. 

Removal of 61. A commissioner may be removed from office before the 

commissloner 

for cause expiration of his term for cause. 

planet 62.—(1) The chairman is the full-time chief executive 

officer officer of the Board. 

tiie (2) The vice-chairman of administration is the full-time 

peers hed chief administrative officer of the Board and shall perform his 


duties under the general supervision of the chairman. 
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(3) The vice-chairman of appeals is the full-time chief Nake 
appeals officer of the Board and shall perform his duties officer 
under the general supervision of the chairman. 


(4) The other commissioners shall assist the vice-chairman !4em 
of appeals in the performance of his duties. 


63.—(1) In the absence of the chairman from the Province, Where vice- 

> chairman of 

his inability to act, or where the office of chairman is vacant, administra- 

his duties shall be performed by the vice-chairman designated bas Se 
by the chairman, or where the chairman has failed to so 
designate, by a vice-chairman designated by the Minister 


of Labour. 


(2) Wherever it appears that a vice-chairman acted fone ceump on 
and instead of the chairman, it shall be conclusively presumed chairman 
that he has so acted in the absence, disability or vacancy in” 


the office of the chairman. 


64.—(1) A commissioner shall not directly or indirectly, Disaualifica- 
tion of 


commissioner 
in certain 


(a) have, purchase, take or become interested in any cises 


industry to which this Part applies or any bond, 
debenture or other security of the person owning or 
carrying it on; 


(b) be the holder of shares, bonds, debentures or other 
securities of any company that carries on the business 
of employers’ liability or accident insurance; 


(c) have any interest in any device, machine, appliance, 
patented process or article that may be required or 
used for the prevention of accidents. 


(2) If any such industry, or interest therein, or any such Idem 
share, bond, debenture, security or thing comes to or becomes 
vested in a commissioner by will or by operation of law and he 
does not within three months thereafter sell and absolutely 
dispose of it, he ceases to hold office. 


65.—(1) Where a commissioner resigns or his term expires, Where | 
he may carry out and complete any duties or responsibilities resigns OF 
that he would have had if he had not resigned or his term had ibs 75 3 
not expired in respect of any application, proceeding or 


matter in which he participated as a commissioner. 


(2) Where” ar bpersotpifis tne longer jraiy.commigsioner” by Towers of 


reason of death, disqualification or removal from office forcommis. 

cause, the remaining commissioners that heard any application, , death occurs, 
Cc. 

proceeding or matter in which the person participated may 


carry out and complete the application, proceeding or matter 


Offices of 
Board 


Sittings 


Board 

may act on 
report of 
officers 


Powers of 
Board 


Power of 
Board 

to make 
regulations 


Offence 


Power to 
acquire real 
property 


Meetings of 
Board 


Quorum 


269 


6 


as if the person were still a commissioner and, where there 
is a difference of opinion, the action or decision of the 
chairman or the vice-chairman of appeals sitting is the action 
or decision of the Board and, where the chairman or vice- 
chairman of appeals does not sit, the action or decision of the 
commissioner sitting and having the longest service as a 
commissioner of the Board is the action or decision of the 
Board. 


66.—(1) The main offices of the Board shall be situate in 
The Municipality of Metropolitan Toronto. 


(2) Notwithstanding subsection 1, the Board, a panel of 
the Board or a commissioner may meet or hold sittings in 
any place in Ontario as is considered convenient. 


67.—(1) The Board may act upon the report of any of its 
officers. 


(2) Any inquiry that the Board considers necessary to 
make may be made by any commissioner or officer of the Board 
or by some other person appointed by the Board to make 
the inquiry, and the Board may act upon his report as to the 
result of the inquiry. 


68.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make such regulations as may be 
considered expedient for carrying out the provisions of 
this: Part; 


(2) Every person who contravenes any such regulation 
or any rule of an association formed as provided by section 
119 that has been approved and ratified as provided by that 
section is guilty of an offence and for every contravention is on 
summary conviction hable to a fine of not more than $50, 
but no prosecution for any such contravention shall be 
taken without leave of the Board. 


69. Subject to the approval of the Lieutenant Governor 
in Council, the Board may purchase or otherwise acquire 
such real property as it may consider necessary for its 
purposes, and may, with the like approval, sell or otherwise 
dispose of any such property. 


70.—(1) Meetings of the Board shall be held at the call 
of the chairman but in no case shall more than two months 
elapse between meetings of the Board. 


(2) A majority of the commissioners of the Board for the 
time being constitutes a quorum for the transaction of 
business at meetings of the Board. 
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(3) The Board has power to, Powers of 
Board 


(a) establish the assessment policies of the Board; 


(b) review this Act and the regulations and recommend 
amendments or revisions thereof ; 


(c) consider and approve annual operating and capital 
budgets ; 


(d) review and approve investment policies of the Board; 


(¢) review and approve major changes in programs 
of the Board; 


(f) enact by-laws and pass resolutions for the adoption 
of a seal and the conduct of its business and affairs; 


(g) establish, maintain and regulate advisory councils 
or committees, their functions and composition; and 


(4) establish, with the approval of the Lieutenant 
Governor in Council, a Joint Consultative Committee 
representative of labour, management and _ the 
public. 


71.—(1) In accordance with personnel policies approved Howers of 
from time to time by the Board, the chairman, subject 
to the approval of the Lieutenant Governor in Council 
and subject to the provisions of The Crown Employees 1972, c.61 
Collective Bargaining Act, 1972, may establish job classifi- 
cations, personnel qualifications and salary ranges for con- 
sultants, actuaries, accountants, experts, officers and em- 
ployees of the Board, and the chairman may appoint, 
promote and employ the same in conformity with the 
classifications, qualifications and salary ranges so approved. 


(2) When the Board, by virtue of any power vested in Remunera- 


it, appoints or directs any person other than a memberservices 
. perrorme 

of the staff of the Board to perform any services, suc 

person shall be paid such sum for services and expenses 


as the chairman may determine. 


72. Every copy of or extract from an entry in any book CorMhet 


or record of the Board or of or from any document filed records, etc. 
with the Board, certified by the secretary of the Board 
or by such other officer of the Board as may be appointed 
for that purpose by the chairman to be a true copy or 
extract under the seal of the Board shall be received in 
any court as evidence of the matter so certified without 
proof of the secretary’s or other officer's appointment, 


authority or signature. 
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73.—(1) The fund known as the Workmen’s Compensation 
Board Superannuation Fund, for the payment of super- 
annuation allowances or allowances upon the death or 
disability of an employee or commissioner of the Board, 
is continued. 


(2) Subject to the approval of the Lieutenant Governor 
in Council, the Board may make regulations, 


(a) providing for contributions to the superannuation 
fund by the commissioners and employees of the 
Board; 


(b) providing for the terms and conditions upon which 
any superannuation or other allowance shall be 
payable out of the superannuation fund and the 
persons to whom the superannuation or other 
allowance may be paid; 


(c) providing for the terms and conditions upon which 
funds will be received and transferred under sub- 
sections 6, 7 and 8; 


(d) providing for the terms and conditions under which 
agreements may be entered into under subsection 8. 


(3) The employees of designated associations for accident 
prevention formed under subsection 1 of section 119 and 
the employees of designated corporations for accident pre- 
vention, the members of which are employees within the 
meaning of section 119, shall for the purposes of this 
section be deemed to be employees of the Board, and every 
employee in the service of any such association or cor- 
poration on the 10th day of April, 1952, shall, for the 
purposes of this section, be deemed to have entered the 
service of the Board on the date he last entered the ser- 
vice of his association or corporation. 


(4) The Board may designate associations and corporations 
for the purposes of subsection 3. 


(5) The cost of maintaining and administering the super- 
annuation fund shall be deemed part of the cost of the 
administration of this Act and is chargeable to the accident 
fund. 


(6) Where a commissioner or employee of the Board 
becomes a member of the public service of Canada or the 
civil service of any province of Canada or of the civic 
service of any municipality or of the staff of any board, 
commission or public institution established under any Act 


) 


of the Legislature of any province or of the Parliament 
of Canada, a sum of money equal to his contributions 
and credits in the superannuation fund or such portion 
thereof as the Board, subject to the approval of the 
Lieutenant Governor in Council, determines, shall be paid 
out of the superannuation fund into any like fund main- 
tained to provide superannuation benefits for the members 
of such public, civil or civic service or staff, as the case 
may be. é 


(7) Where a member of the public service of Canada {yanton 
or the civil service of any province of Canada or of the ginyeliye 
civic service of any municipality or of the staff of any 
board, commission or public institution established under 
any Act of the Legislature of any province or of the 
Parliament of Canada becomes a contributor to the super- 
annuation fund and a sum of money is paid into the 
superannuation fund in respect of the period during which 
he made contributions as a public, civil or civic servant, 
or an employee of any board, commission or public institution, 
the Board, subject to the approval of the Lieutentant 
Governor in Council, may allow him such credit in the 
superannuation fund in respect of the sum and the period 
of service represented thereby as is determined. 


(8) Notwithstanding subsection 1 and the regulations made Agreements 
under subsection 2, the Board, subject to the approval of 
the Lieutenant Governor in Council, may enter into an 
agreement with any government, municipality, board, com- 
mission or public institution mentioned in subsection 6 or 
7 to provide reciprocal arrangements for the transfer of 
contributions and credits and where such an agreement 


exists such transfer shall be in accordance with the agreement. 


APPLICATIONS, APPEALS AND PROCEEDINGS 


74.—(1) The Board has exclusive jurisdiction to examine paripioeen 
into, hear and determine all matters and questions arising of Board 
under this Part and as to any matter or thing in respect of 
which any power, authority or discretion is conferred 
upon the Board, and the action or decision of the Board 
thereon is final and conclusive and is not open to question 
or review in any court and no proceedings by or before 
the Board shall be restrained by injunction, prohibition 
or other process or proceeding in any court or be removable 
by application for judicial review or otherwise into any 
court. 


(2) Without limiting the generality of subsection 1, such Specite 


exclusive jurisdiction includes the power of determining, — of Board 
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(a) whether any industry or any part, branch or 
department of any industry falls within any of 
the classes for the time being included in Schedule 
1, and, if so, which of them; 


(0) whether any industry or any part, branch or 
department of any industry falls within any of the 
classes for the time being included in Schedule 2, 
and, if so, which of them; 


(c) whether any part of any such industry constitutes 
a part, branch or department of an industry 
within the meaning of this Part; 


(d) the existence of, and degree of, disability by 
reason of any injury; 


(c) the permanence of disability by reason of any 
injury ; 


(f) the amount of average earnings; 


(g) the degree of diminution of earning capacity by 
reason of any injury; 


(#1) the °éxistence? ol ‘the relationship’ ol“ member of 
the family”’; 


(1) the existence of dependency; 


(7) the question whether personal injury or death has 
been caused by accident; 


(k) the question whether an accident arose out of and 
in the course of an employment within the scope 
of this Act. 


75. "The iBoard: may, sat) any time! aisat, ‘considersmat 
advisable to do so, reconsider any decision, order, declaration 
or ruling made by it and vary, amend or revoke such 
decision, order, declaration or ruling. 


76.—(1) For the purposes of any application, appeal 
or proceeding before the Board, any three of the com- 
missioners, save and except the vice-chairman of admini- 
stration, constitute a quorum of the Board and are sufficient 
to exercise all the jurisdiction and powers of the Board 
except those contained in subsection 3 of section 70 in 
dealing with any application, appeal or proceeding. 
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(2) The Board may sit in two or more panels so long as a Panels 
quorum is present in each panel. 


(3) The chairman or the vice-chairman of appeals may espe See 
: : ° é mis- 
from time to time assign the commissioners to the panels sioners 


and may change any assignment at any time. 


(4) The action or decision of the majority of the members pean es 

of a panel is the action or decision of the Board, and where 
there is no majority the action or decision of the chairman 
or the vice-chairman of appeals sitting is the action or 
decision of the Board, and where the chairman or vice- 
chairman of appeals does not sit, the action or decision of 
the commissioner sitting and having the longest service as 
commissioner is the action or decision of the Board. 


(5) The chairman or vice-chairman of appeals may appoint (orice of 
a commissioner or any other person to make and conduct an 42 inauiry 
inquiry into any application, appeal or proceeding before 
the Board or a matter or thing arising therein and to 
report to the Board on a summary of the evidence his 
findings of fact and his opinion thereon and the Board 
or panel may act upon the summary or evidence, the 
findings of fact and his opinion or may substitute its 
own findings of fact or opinion therefor. 
Delegation 


77.—(1) Notwithstanding section 76, of powers 
(a) the chairman or the vice-chairman of appeals; or 


(b) a commissioner except the vice-chairman of ad- 
ministration whenever authorized so to do by 
either the chairman or the vice-chairman of appeals, 


may hear and determine any application, appeal or pro- 
ceeding before the Board and for such purpose may exercise 
all the jurisdiction and powers of the Board in dealing 
with any such application, appeal or proceeding and the 
action or decision of the chairman, the vice-chairman of 
appeals, or the commissioner, as the case may be, is the 
action or decision of the Board. 


(2) Where the chairman, vice-chairman, or commissioner Referral to 


acting under subsection 1 considers it advisable so to a, otto an 
he may refer or remit the application, appeal or proceeding 


to the Board for its action or decision. 


(3) An appeal lies to the Board or a panel thereof under 4PP¢! 
the provisions of section 76 from the dismissal or refusal 
of an application, appeal or proceeding by the chairman, 
vice-chairman or commissioner acting under subsection 1. 


Practice 
an 
procedure 
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Principle of 
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Non- 
application 
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78. The Board shall determine its own practice and 
procedure in relation to applications, appeals and _pro- 
ceedings and may, subject to the approval of the Lieutenant 
Governor in Council, make rules governing such practice 
and procedure and the exercise of its powers in relation 
thereto and prescribe such forms as are considered advisable. 


79.—(1) Any decision of the Board shall be upon the 
real merits and justice of the case, and it is not bound 
to follow strict legal precedent but shall give full opportunity 
for a hearing. 


(2) The proceeding and decisions of the Board shall not 
be subject to or affected in any ‘way by The Statutory 
Powers Procedure Act, 1971, or by any rules made under 
it, and the provisions of this Act and the regulations 
made thereunder shall prevail notwithstanding anything 
contained in the said Statutory Powers Procedure Act, 1971, 
or rules made under it. 


80. The Board has power, 


(a) to summon and enforce the attendance of witnesses 
and compel them to give oral or written evidence 
on oath and to produce such documents or things 
as the Board considers requisite to the full in- 
vestigation and consideration of matters within its 
jurisdiction in the same manner as a court of record 
in civil cases; 


(b) to accept such oral or written evidence as in its 
discretion it considers proper whether admissible 
li courtrot lawror not? 


(c) to allow to an employee, dependant of a deceased 
employee or his witnesses travelling and living 
expenses and other allowances and such expenses 
and allowances shall be paid out of the accident 
fund as part of the administrative expenses of 
the Board: 


(d) to require any person or corporation to post and 
to keep posted upon their premises in a con- 
spicuous place or places, where they are most 
likely to come to the attention of all persons 
concerned, any notices that the Board considers 
necessary to bring to the attention of such persons 
in connection with any matter or proceeding under 
this Act; 
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(e) to enter into any premises where work is being 
or has been done by an employee or in which 
the employer carries on business whether or not the 
premises are those of the employer and _ inspect 
and view any work, material, machinery, appliance 
or article therein and interrogate any person respect- 
ing any matter and post therein any notice: 


(f) to authorize any person to do anything that the 
Board may do and to report to the Board thereon. 


81—(1) An order of the Board for the payment See pasate 
compensation or medical aid by an employer who is Board 
individually lable to pay the compensation or medical aid 
or any other order of the Board for the payment of money 
made under the authority of this Part, or a copy of any 
such order certified by the secretary to be a true copy, 
may be filed with the clerk of any county or district 
court and, when so filed, becomes an order of that court 
and may be enforced as a judgment of the court. 


(2) For the duties performed by him in connection Fees 
with the filing of an order or certificate of the Board 
pursuant to this section or section 112, such clerk 1s 
entitled to a fee of $1, and, notwithstanding any other 
provision or rule, any proceeding provided for by either 
of such sections may be carried on by the Board by 
post without the necessity of personal attendance at any 
office. 


81a.—(1) No commissioner of the Board, or any other fompen 
commissioner or an officer or employee of the Board, or a civilsuit 
person who is engaged by the Board to conduct an 
examination, test or inquiry or authorized to perform any 
function, shall be required to give testimony in any civil 
suit or proceeding to which the Board is not a party 
respecting any information, material, statement or result 
of any examination, test or inquiry acquired, furnished, 
obtained, made or received in the performance of his 
duties under this Act. 


(2) Neither the Board, a commissioner thereof or any !@e™ 

other commissioner, an officer or employee of the Board 
or a person who is engaged by the Board to conduct an 
examination, test or inquiry or authorized to perform 
any function, shall be required to produce in a civil 
suit to which the Board is not a party a document, 
extract, report, material or statement acquired, furnished, 
obtained, made or received in the performance of his 
duties under this Act. 
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(3) No action or other proceeding for damages lies against 
the Board, a commissioner thereof or any other commissioner, 
an officer or employee of the Board or a person engaged 
by the Board to conduct an examination, test or inquiry 
or authorized to perform any function for an act or 
omission done or committed to be done by it or him in 
good faith in the execution or intended execution of any 
power or duty under this Act or the regulations. 


(4) Subsection 3 does not, by reason of subsections 2 
and 4 of section 5 of The Proceedings Against the Crown 
Att, relieve the ;Crown, ot liability, im fespecth,al a tort 
committed by the Board, a commissioner thereof or any 
other commissioner, an officer or employee of the Board 
or a person engaged by the Board to conduct an examination, 
test or inquiry or authorized to perform any function to 
which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in lke manner as 
if subsection 3 had not been enacted. 


81b. The accounts of the Board shall be audited by 
the Provincial Auditor or under his direction by an auditor 
appointed by the Lieutenant Governor in Council for that 
purpose and the salary and remuneration of the auditor 
so appointed shall be paid by the Board as part of its 
administrative expenses. 


81c.—(1) The Board shall after the close of each year 
file with the Minister of Labour an annual report upon 
the affairs of the Board. 


(2) The Minister of Labour shall submit the report to 
the Lieutenant Governor in Council and shall then lay 
the ‘report before*the’ Assenibly “il “107 isan @Sessieir cr. 11 
not, at the next ensuing session and the report shall then 
be referred to a standing committee of the Assembly. 


(3) The Board shall after the close of each year file with 
the Superintendent of Insurance, in such detail as he may 
require, a report on the accident fund and the Super- 
intendent of Insurance shall report thereon to the Minister 
of Labour. 


(4) The Superintendent of Insurance shall, whenever re- 
quired by the Lieutenant Governor in Council or the 
Board, examine into the affairs and business of the Board 
for the purpose of determining as to the sufficiency of 
the accident fund and shall report thereon to the Lieutenant 
Governor in Council or the Board. 
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8ild. To assist in defraying the expenses incurred tee 
the administration of this Part, there shall be paid to thee 
Board out of the Consolidated Revenue Fund such annual 
sum not exceeding $100,000 as the Lieutenant Governor 
in Council may direct. 


9.—(1) Subsections 1 and 6 of section 118 of the said Acts.1184,6), 
are repealed and the following substituted therefor: pees ope 


(1) Where an employee suffers from an industrial disease dustrial 
and is thereby disabled or his death is caused by anbedeemed 
industrial disease and the disease is due to the nature 
of any employment in which he was engaged, whether 
under one or more employments, the employee is or his 
dependants are entitled to compensation as if the disease 
was a personal injury by accident and the disablement was 
the happening of the accident, subject to the modifications 
hereinafter mentioned or contained in the regulations, unless 
at the time of entering into the employment he _ has 
wilfully and falsely represented himself in writing as not 
having previously suffered from the disease. 


(6) The amount of the compensation shall be fixed with fixing 0 on 
reference to the average earnings of the employee as 
calculated under the provisions of section 44, but for the 
purposes of this section, where an employee is no longer 
engaged in the trade, occupation, profession or calling to 
which the disease is due, the Board may determine his 
average earnings at an amount that it considers fair and 
equitable having regard to the average earnings of a 
fully qualified person engaged in the same trade, occupation, 
profession or calling to which the disease is due during 
the twelve months prior to the commencement of dis- 
ability, but not in any case exceeding the rate provided 
by subsection 1 of section 44. 


(6a) Subsections 1 and 6 do not apply to an employee Mem 
who has been awarded compensation for an industrial 
disease under section 42 prior to the Ist day of January, 
1974, or entitle any employee to claim additional com- 
pensation for any period prior to that date, and _ shall 
apply only to benefits payable to an employee on and 
after that date. 


(6b) The notice provided for by section 20 shall be Notice 
given to the employer who last employed the employee 
in the employment to the nature of which the disease 
was due and the notice may be given notwithstanding 
that the employee has voluntarily left the employment. 
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16 
(2) Subsection 9 of the said section. 118 is repealed. 


(3) The said section 118 is amended by adding thereto 
the following subsection: 


(11a) Notwithstanding any other provision in this Act, 
the Board may enter into an agreement with the appropriate 
authority in any other province or territory of Canada to 
provide for the sharing of costs of industrial noise in- 
duced hearing loss claims in proportion to the actual or 
estimated amount of exposure in Ontario to industrial 
noise which contributed to the hearing loss. 


10. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Workmen’s Compensation 
Amendment Act, 1973 (No. 2). 
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An Act to amend The Game and Fish et 


THE Hon. L. BERNIER 
Minister of Natural Resources 


1O KON 7.0 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The power to make regulations respecting fish huts is repealed and has 
been incoprorated in The Environmental Protection Act, 1971. 
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BILL 270 1973 


An Act to amend The Game and Fish Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 4 of section 92 of The Game and Fish Act, being &2?, 
chapter 186 of the Revised Statutes of Ontario, 1970, is repealed 


repealed. 


2uel ie et, comes into force on aydaysta bei named: by the Vommaioe 
Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Game and Fish Amendment Short title 
ACI ALO/ em IND. 2): 
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BILL 270 1973 


An Act to amend The Game and Fish Act 


i fs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 4 of section 92 of The Game and Fish Act, being $4 
chapter 186 of the Revised Statutes of Ontario, 1970, is Tepealed 
repealed. 


2. This Act comes into force on a day to be named by the Cee 
Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Game and Fish Amendment Short title 
Act LOT SAN 6: :2). 
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EXPLANATORY NOTE 


The purpose of the Bill is to bring mobile homes within the scope of the 
Act. 


TY 


BILL 271 1973 


An Act to amend 
The Landlord and Tenant Act 


: eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 6 and ¢ of section 1 of The Landlord and Tenant Act, 81,2), 
being chapter 236 of the Revised Statutes of Ontario, 1970, 
are repealed and the following substituted therefor: 


(6) “‘landlord”’ includes lessor, owner, the person giving 
or permitting the occupation of the premises in 
question, owner of a mobile home trailer park and 
his and their heirs and assigns and legal rep- 
resentatives, and in Parts II and III also in- 
cludes the person entitled to possession of the 
premises ; 


(ec) “‘tenant’’ includes lessee, occupant, sub-tenant, 
under-tenant, owner of a mobile home renting 
space in a mobile home trailer park and _ his 
and their assigns and legal representatives. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Landlord and Tenant Amend- Short title 
ment Act, 1973. 
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An Act to amend The Municipal Act 


THE HON. J) WHITE 
Treasurer of Ontario and Minister of Economics 
and Intergovernmental Affairs 
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EXPLANATORY NOTES 


SECTION 1. The powers in the sections mentioned will now be exercised 
by the Minister of Housing rather than the Treasurer. 


SECTION 2. The provisions are re-enacted to remove the 0.7 per cent 
reduction in pension in the situation where a pension is payable under a 
plan prior to the commencement of a pension under the Canada Pension 
Plan. A further amendment removes the application of subsection 4 to 
pensions in respect of employees with less than ten years of service. 


Wig 
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BILL 


272 1973 


An Act to amend The Municipal Act 


: ‘a MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Paragraph 13a of section 1 of The Municipal Act, being chapter §-1, Par. 184, 
284 of the Revised Statutes of Ontario, 1970, as enacted by 
the Statutes of Ontario, 1972, chapter 124, section 1, is amended 
by adding at the end thereof “except that in sections 443 
and 461 “‘Minister’’ means the Minister of Housing’’. 


2.—(1) Clause d of subsection 1 of section 250 of the said Act 


272 


is repealed and the following substituted therefor: 


(d) “‘service’’ means employment of an employee by a 
municipality or local board. 


(2) Subsection 4 of the said section 250 is repealed and 
the following substituted therefor: 


(4) Notwithstanding any general or special Act, a munici-% 


pality or local board shall not make a contribution for the 
provision of a pension with respect to an employee under an 
approved pension plan or under The Ontario Municipal Em- 
ployees Retirement System Act that is in excess of an annual 
amount of 2 per cent of his average annual earnings during 
the sixty consecutive months during which his earnings 
as an employee were highest multiplied by the number 
of years of his service with the municipality or local 
board up to thirty-five years and reduced in any year 
in which he is entitled to a pension under the Canada 
Pension Plan by 0.7 per cent of the lesser of such average 
annual earnings or the year’s maximum pensionable earnings 
established at the time he ceased to be employed by the 
municipality or local board multiplied by the number of 
years of his service after the Ist day of January, 1966 up to 
thirty-five years, but this subsection does not apply so as to 
reduce any benefit provided under the terms and conditions 
of an approved pension plan in force on the 31st day of 
December, 1965, and does not apply where the employee 
retires having less than ten years of service. 


amended 


s. 250 (1) (d), 
re-enacted 


s. 250 (4), 
re-enacted 


Maximum 
ension 
benefit 


R.S.O. 1970, 
c. 324 


Ss. 285 (3), 
amended 


s. 308, 
amended 


Certification 
by clerk of 
assessment 
roll as last 
returned 


R.S.0. 1970, 
C232 


s. 354 (1), 
par. 24, 
re-enacted 


Fences 
around 
private 
outdoor 
swimming 
pools 


s. 453, 
par. 3, 
amended 


3. 


5. 


6. 
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Subsection 3 of section 285 of the said Act is amended by 
striking out “sections 178 to 180” in the second line and 
inserting in leu thereof “section 101 of The Mumicipal 
Elections Act, 1972’’. 


. Section 303 of the said Act is amended by adding thereto the 


following subsection: 


(2a) Where the regional registrar of the Assessment Review 
Court has not certified by the 3lst day of December in any 
year in accordance with subsection 3 of section 88 of The 
Assessment Act the last revised assessment roll of any local 
municipality for taxation in the following year, the clerk of 
the municipality may, before the Ist day of February in such 
following year, certify that the assessment roll last returned 
to him as altered, amended and corrected by him pursuant 
to section 86 of The Assessment Actis the last revised assessment 
roll for the purpose of any levy made under this section in 
such year and when the clerk so certifies, the assessment roll 
last returned to him, as altered, amended and corrected by 
him, shall be deemed to be the last revised assessment roll for 
the purpose of any levy made under this section in such year. 


Paragraph 24 of subsection 1 of section 354 of the said Act is 
repealed and the following substituted therefor: 


24. For requiring owners of privately-owned outdoor 
swimming pools to erect and maintain fences and 
gates around such swimming pools, for prescribing 
the height and description of, and the manner of 
erecting and maintaining, such fences and gates, 
for prohibiting persons from placing water in 
privately-owned outdoor swimming pools or allow- 
ing water to remain therein unless the prescribed 
fences and gates have been erected, for requiring the 
production of plans of all such fences and gates, for 
the issuing of a permit certifying approval of such 
plans without which permit no privately-owned out- 
door swimming pool may be excavated for or erected 
and for authorizing the refusal of a permit for any 
such fences or gates that if erected would be contrary 
to the provisions of any by-law of the municipality. 


Paragraph 3 of section 453 of the said Act is amended by 
inserting after “completed” in the twenty-first line ‘‘and for 
permitting the owners or lessees of land to install, main- 
tain and use stationary or mobile cranes or elevator type 
hoists within the highways’ and by striking out “‘or heating 
device’ in the thirty-first line and inserting in lieu thereof 
‘heating device or crane or hoist’’. 


SECTION 3. The change in reference is required as a result of the 


repeal of sections 178 to 180 and the enactment of The Municipal Elections 
Act, 1972. 


SECTION 4. The added subsection authorizes the interim levying of 
taxes based on the assessment roll as last returned to the municipal clerk 
and altered, amended and corrected by him in the situation where the 
regional registrar of the Assessment Review Court has not certified the 
last revised assessment roll by December 31st. 


SECTION 5. The authority of local municipalities with respect to 
privately-owned outdoor swimming pools is extended to enable them to 
prohibit the excavation or erection of such pools unless a permit has been 
obtained for the prescribed fences and gates to enclose the pool and also 
to prohibit the placing of water in the pools until the prescribed fences 
and gates have been erected. 


SECTION 6. The authority of municipalities to pass by-laws with 
respect to the use of the highways by owners or lessees of abutting land 
is extended to include use by cranes and elevator type hoists. 


Pag: 


SECTION 7. All municipalities are authorized to pass by-laws to provide 
reserved lanes for public transit motor vehicles. 


SECTION 8. The change in reference is required as a result of the 
re-enactment of section 36 of the Act. 


SECTION 9. The amendments authorize councils to delegate to the 
Assessment Review Court the authority to deal with applications for the 
cancellation, reduction or refund of taxes. In addition, subsection 19 
provides a method for giving the assessment commissioner notice of decisions 
on applications as referred to above in order that he may keep his records 
up to date. 
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7. Section 460 of the said Act is amended by adding thereto the $44.4 
following paragraph: 

9. For designating any lane on any road over which Establish- 
the municipality has jurisdiction as a lane solely Gr tua lanes 
principally for use by public transit motor vehicles and 
for prohibiting and regulating the use thereof 
by vehicles other than public transit motor vehicles 
to such extent and for such period or periods as 
may be specified, and for the purpose of this 
paragraph “public transit motor vehicle’? means 
a motor vehicle owned and operated by, for, or 
on behalf of, the municipality as part of a pas- 
senger transportation service. 


8. Subsection 10 of section 502 of the said Act is amended by 8,502 20), 
striking out “‘clause e’’ in the third line and inserting in lieu 
thereof “paragraph 1”’. 


9.—\2) section 6506a of the said. Act, as/enacted by the Statutes = 8%. 
OrsOntario, 1972, chapter 124, section 25, is amended 
by adding thereto the following subsections: 
uy 
(la) The council may, by by-law passed on or before the BY-14w to 


provide for 


3ist day of December in any year, provide that the Assess- exercise by, 


ment Review Court shall exercise the functions of the Review Court 
council under subsections 6, 7 and 16 and any such by-law pecoaneait 
shall apply to applications made in and after the year 
in which such by-law is passed and shall continue so to 


apply until repealed. 


(16) The clerk of the municipality shall forthwith for- Certified 


copies of 


by-law to 
ward certified copies of any by-law passed under sub- ee 


section la and of any by-law passed repealing any such registrar ana 
by-law to the regional registrar of the Assessment Review commis- 


sioner 
Court and to the assessment commissioner. 


(2) Subsection 2 of the said section 636a is repealed and 8.636a@. 
the following substituted SESE 


(2) The application may be made at any time cine ae 
the year in respect of which the application is made and application 
until the 28th day of February in the following year and 
notice in writing of the application shall be given to the 
clerk of the municipality who shall, if the municipality has 
passed a by-law under subsection la, forthwith forward 
such notice to the regional registrar of the Assessment 
Review Court and the regional registrar shall in turn forth- 
with forward a copy of such notice to the assessment com- 


missioner. 
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s. 636a (6), 
amended 


s. 636a (7), 
amended 


. 636a, 
amended 


Idem 


Ss. 636a (11), 
amended 


s. 636a (13), 
re-enacted 


sh 


Appeal 
to county 
judge 


R.S.O. 1970, 
c. 32 


S. 636a (16), 
amended 


S. 636a, 
amended 


Notice of 
decision to 
assessment 
commis- 
sioner 


he 


+ 


(3) Subsection 6 of the said section 636a is amended by 
inserting at the commencement thereof “Where the 
council has not passed a by-law under subsection la’. 


(4) Subsection 7 of the said section 636a is amended by 
inserting at the commencement thereof “Subject to sub- 
Section Fa. , 


(5) The said section 636a is further amended by adding thereto 
the following subsection: 


(7a) Where the council has passed a by-law under sub- 
section la, the Assessment Review Court shall hear and 
dispose of every application not later than the 3lst day 
of March in the year following the year in respect of which 
the application is made. 


(6) Subsection 11 of the said section 636a is amended by 
inserting after “‘to’’ in the second line “hearings or’. 


(7) Subsection 13 of the said section 636a is repealed and 
the following substituted therefor : 


(13) An appeal may be had to the county judge by the 
applicant or the municipality from the decision of the 
Assessment Review Court or where the Assessment Review 
Court has omitted, neglected or refused to hear or dispose 
of an application or appeal under this section and such 
appeal shall be a hearing de novo and the provisions of 
subsections 3, 4, 6, 7, 9 and 10 of section 55 of The Assess- 
ment Act apply mutatis mutandis, except that the time 
limit specified in subsection 7 of the said section 55 shall 


not apply. 


(8) Subsection 16 of the said section 636a is amended by 
inserting alter council” in the fourth lime~~-or othe 
Assessment Review Court, as the case may be’’. 


(9) The said section 636a is further amended by adding 
thereto the following subsection : 


(19) A copy of each notice of decision referred to in 
subsections 7 and 12 shall be sent by mail to the assess- 
ment commissioner by the clerk of the municipality or the 
regional registrar of the Assessment Review Court, as the 
case may be, at the same time as the notice of decision is 
given under subsections 7 and 12, provided that failure 
to send such copy to the assessment commissioner shall not 
invalidate any proceedings taken under this section. 
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SEcTION 10. The amendments authorize councils to delegate to the 
Assessment Review Court the authority to deal with recommendations made 
by the municipal treasurer for the increase of taxes where a taxpayer has 
by error been undercharged. In addition, subsection 7 provides a method 
for giving the assessment commissioner notice of decisions on recommenda- 
tions as referred to above in order that he may keep his records up to date. 
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10.—(1) Section 636d of the said Act, as enacted by the Sbaliates § 6380 
of Ontario, 1972, chapter 124, section 25, is amended ~ 
by adding thereto the following subsections: 


mended 


(la) Where the council has passed a by-law under sub- Aoeine oe 


section la of section 636a, the council may by the Baie (xoreiee by 
by-law or by a subsequent by-law provide that the Assess- Review Court 
ment Review Court shall exercise the functions of theorcounon® 
council under subsection 3 and where a subsequent by-law 

is passed, the clerk of the municipality shall forthwith 

forward a certified copy thereof and of any by-law passed 
repealing any such by-law to the regional registrar of the 
Assessment Review Court and to the assessment com- 


missioner. 


(1b) Where the council has provided that the Assess- NO es 
ment Review Court shall exercise the functions of the council forwarded 
as referred to in subsection la, the clerk of the municipality registrar 


shall forthwith forward to the registrar of the Assessment ht Mee 
Review Court, as they are received by him from time to SQmms 
time, all notices filed under subsection la and the regional 
registrar shall in turn forthwith forward a copy of such 

notices to the assessment commissioner and the provisions 

of subsections 2, 3, 4, 5 and 6 shall not apply to the recom- 


mendations to which such notices relate. 


(Ja) Where the council has provided that the Assess- Notice of 


date when 
ment Review Court shall exercise the functions of therecommenda- 
tion to be 
council as referred to in subsection 1a, notice of the date dealt with 
upon which the recommendation is to be dealt with by 
the Assessment Review Court shall be given by the regional 
registrar of the Court to the clerk of the municipality and 
to the person in respect of whom the recommendation is 
made not less than fourteen days before the date upon 


which the recommendation is to be dealt with by the Court. 


é ‘ us, os es ; amended 
inserting after ‘“‘appeals’’ in the second line “and recom- 


mendations’’. 


(2) Subsection 8 of the said section 636b is amended by §-6360 (8), 


(3) Subsection 9 of the said section 636) is amended bys. 6960.8), 
inserting after ‘‘7’’ in the fourth line “‘or 7a, as the case 
may be’’. 

(4) Subsection 10 of the said section 636) is amended by& 6380.00): 
inserting after ‘‘Court”’ in the fourth line “‘or if the Assess- 
ment Review Court deals with the recommendation in 


the first instance’. 


aie 


s. 63866 (11), 
amended 


s. 636b (14), 
amended 


S. 636), 
amended 


Notice of 
decision to 
assessment 
commis- 
sioner 


Commence- 
ment 


Idem 


Short title 


(5) Subsection 11 of the said section 6365 is amended by 
adding at the end thereof “‘and the provisions of sub- 
sections 3, 4, 6, 7, 9 and 10 of section 55 of The Assess- 
ment Act apply mutatis mutandis, except that the time 
limit specified in subsection 7 of the said section 55 
shall not apply’. 


(6) Subsection 14 of the said section 636b is amended by 
striking out “The council shall not’’ in the first line and 
inserting in lieu thereof “Neither the council nor the 
Assessment Review Court shall’’. 


(7) The said section 636) is further amended by adding 
thereto the following subsection : 


(15) A copy of each notice of decision referred to in 
subsections 4 and 9 shall be sent by mail to the assessment 
commissioner by the clerk of the municipality or the regional 
registrar of the Assessment Review Court, as the case may 
be, at the same time as the notice of decision is given 
under subsections 4 and 9, provided that failure to send 
such copy to the assessment commissioner shall not in- 
validate any proceedings taken under this section. 


11.—(1) This Act, except.section:.1,.comes, into, force.on, the day 


it receives Royal Assent. 


(2) Section 1 comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


12. This Act may be cited as The Mumictpal Amendment Act, 
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1973 (No. 2). 
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An Act to amend The Municipal Act 


: WS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Paragraph 13a of section 1 of The Municipal Act, being chapter &-1, 


284 of the Revised Statutes of Ontario, 1970, as enacted by 
the Statutes of Ontario, 1972, chapter 124, section 1, is amended 
by adding at the end thereof “except that in sections 443 
and 461 “‘Minister’’ means the Minister of Housing’. 


2.—(1) Clause d of subsection 1 of section 250 of the said Acts, een tAny 


2h2 


is repealed and the following substituted therefor: 


(d) “‘service’’ means employment of an employee by a 
municipality or local board. 


(2) Subsection 4 of the said section 250 is repealed and &.2 
the following substituted therefor: 


(4) Notwithstanding any general or special Act, a munici- Maximum 
pality or local board shall not make a contribution for the benefit 


provision of a pension with respect to an employee under an 


approved pension plan or under The Ontario Municipal Em-®§.0. 1970, 


bloyees Retirement System Act that is in excess of an annual 
amount of 2 per cent of his average annual earnings during 
the sixty consecutive months during which his earnings 
as an employee were highest multiplied by the number 
of years of his service with the municipality or local 
board up to thirty-five years and reduced in any year 
in which he is entitled to a pension under the Canada 
Pension Plan by 0.7 per cent of the lesser of such average 
annual earnings or the year’s maximum pensionable earnings 
established at the time he ceased to be employed by the 
municipality or local board multiphed by the number of 
years of his service after the Ist day of January, 1966 up to 
thirty-five years, but this subsection does not apply so as to 
reduce any benefit provided under the terms and conditions 
of an approved pension plan in force on the 3lst day of 
December, 1965, and does not apply where the employee 
retires having less than ten years of service. 


s. 285 (3), 
amended 


s. 308, 
amended 


Certification 


by clerk of 
assessment 
roll as last 
returned 


R.S.O. 1970, 
Gueg 


s. 354 (1), 
par. 24, 
re-enacted 


Fences 
around 
private 
outdoor 
swimming 
pools 


s. 453, 


par. 3, 
amended 


3. 


4. 


5. 


6. 
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Subsection 3 of section 285 of the said Act is amended by 
striking out “sections 178 to 180’ in the second line and 
inserting in lieu thereof “section 101 of The Mumeipal 
Elections Act, 1972’’. 


Section 303 of the said Act is amended by adding thereto the 
following subsection: 


(2a) Where the regional registrar of the Assessment Review — 
Court has not certified by the 31st day of December in any 
year in accordance with subsection 3 of section 88 of The 
Assessment Act the last revised assessment roll of any local 
municipality for taxation in the following year, the clerk of 
the municipality may, before the Ist day of February in such 
following year, certify that the assessment roll last returned 
to him as altered, amended and corrected by him pursuant 
to section 86 of The Assessment Actis the last revised assessment 
roll for the purpose of any levy made under this section in 
such year and when the clerk so certifies, the assessment roll 
last returned to him, as altered, amended and corrected by 
him, shall be deemed to be the last revised assessment roll for 
the purpose of any levy made under this section in such year. 


Paragraph 24 of subsection 1 of section 354 of the said Act is 
repealed and the following substituted therefor: 


24. For requiring owners of privately-owned outdoor 
swimming pools to erect and maintain fences and 
gates around such swimming pools, for prescribing 
the height and description of, and the manner of 
erecting and maintaining, such fences and gates, 
for prohibiting persons from placing water in 
privately-owned outdoor swimming pools or allow- 
ing water to remain therein unless the prescribed 
fences and gates have been erected, for requiring the 
production of plans of all such fences and gates, for 
the issuing of a permit certifying approval of such 
plans without which permit no privately-owned out- 
door swimming pool may be excavated for or erected 
and for authorizing the refusal of a permit for any 
such fences or gates that if erected would be contrary 
to the provisions of any by-law of the municipality. 


Paragraph 3 of section 453 of the said Act is amended by 
inserting after “‘completed”’ in the twenty-first line “‘and for 
permitting the owners or lessees of land to install, main- 
tain and use stationary or mobile cranes or elevator type 
hoists within the highways” and by striking out “‘or heating 
device” in the thirty-first line and inserting in heu thereof 
“heating device or crane or hoist”’. 


3 


7. Section 460 of the said Act is amended by adding thereto the § eee 
following paragraph: 


9. For designating any lane on any road over which eqiepi ans 
the municipality has jurisdiction as a lane solely or eee 
principally for use by public transit motor vehicles and 
for prohibiting and regulating the use thereof 
by vehicles other than public transit motor vehicles 
to such extent and for such period or periods as 
may be specified, and for the purpose of this 
paragraph ‘‘public transit motor vehicle’? means 
a motor vehicle owned and operated by, for, or 
on behalf of, the municipality as part of a pas- 
senger transportation service. 


8. Subsection 10 of section 502 of the said Act is amended by 8,50? 20). 
striking out “clause e’ in the third line and inserting in lieu 


thereof ‘‘paragraph 1”’ 


9.—(1) Section 636a of the said Act, as enacted by the Statutes §. 66a, | 


of Ontario, 1972, chapter 124, section 25, is amended 
by adding thereto the following subsections: 


(la) The council may, by by-law passed on or before the By-law to 


provide for 

31st day of December in any year, provide that the Assess- exercise By, 
ment Review Court shall exercise the functions of the Review Court 

un n 


council under subsections 6, 7 and 16 and any such by-law of council 
shall apply to applications made in and after the year 

in which such by-law is passed and shall continue so to 

apply until repealed. 


(1b) The clerk of the municipality shall forthwith for- = ee 
ward certified copies of any by-law passed under sub-by- oie 
section la and of any by-law passed repealing any such registrar and 
by-law to the regional registrar of the Assessment Review commis. 


sioner 
Court and to the assessment commissioner. 


(2) Subsection 2 of the said section 636a is repealed and 8.6364. | 
the following substituted therefor: 


(2) The application may be made at any time dure aa 
the year in respect of which the application is made and application 
until the 28th day of February in the following year and 
notice in writing of the application shall be given to the 
clerk of the municipality who shall, if the municipality has 
passed a by-law under subsection la, forthwith forward 
such notice to the regional registrar of the Assessment 
Review Court and the regional registrar shall in turn forth- 
with forward a copy of such notice to the assessment com- 


missioner. 
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S. 6386a (6), 
amended 


s. 636a (7), 
amended 


Ss. 636a, 
amended 


Idem 


s. 636a (11), 
amended 


s. 636a (13), 
re-enacted 


Appeal 
to county 
judge 


R.S.O. 1970, 
C32 


s. 636a (16), 
amended 


Ss. 636a, 
amended 


Notice of 
decision to 
assessment 
commis- 
sioner 


ade 


4 


(3) Subsection 6 of the said section 636a is amended by 
inserting at the commencement thereof “‘Where the 
council has not passed a by-law under subsection 1a’’. 


(4) Subsection 7 of the said section 636a is amended by 
inserting at the commencement thereof “‘Subject to sub- 
section 7a’’. 


(5) The said section 636a is further amended by adding thereto 
the following subsection : 


(7a) Where the council has passed a by-law under sub- | 
section la, the Assessment Review Court shall hear and 
dispose of every application not later than the 3lst day 
of March in the year following the year in respect of which 
the application is made. 


(6) Subsection 11 of the said section 636a is amended by — 
inserting after “‘to’’ in the second line “hearings or’. 


(7) Subsection 13 of the said section 636a is repealed and 
the following substituted therefor: 


(13) An appeal may be had to the county judge by the 
applicant or the municipality from the decision of the 
Assessment Review Court or where the Assessment Review 
Court has omitted, neglected or refused to hear or dispose 
of an application or appeal under this section and such 
appeal shall be a hearing de novo and the provisions of 
subsections 3, 4, 6, 7, 9 and 10 of section 55 of The Assess- 
ment Act apply mutatis mutandis, except that the time 
limit specified in subsection 7 of the said section 55 shall 


not apply. 


(8) Subsection 16 of the said section 636a is amended by 
inserting after ‘council’ in the fourth line “or the 
Assessment Review Court, as the case may be’’. 


(9) The said section 636a is further amended by adding 
thereto the following subsection : 


(19) A copy of each notice of decision ‘referred to in 
subsections 7 and 12 shall be sent by mail to the assess- 
ment commissioner by the clerk of the municipality or the 
regional registrar of the Assessment Review Court, as the 
case may be, at the same time as the notice of decision is 
given under subsections 7 and 12, provided that failure 
to send such copy to the assessment commissioner shall not 
invalidate any proceedings taken under this section. 


10.— 
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a 


(1) Section 6360 of the said Act, as enacted by the Diatutes © Sab) 
of Ontario, 1972, chapter 124, section 25, is amended ~ ire 
by adding thereto the following subsections: 


(la) Where the council has passed a by-law under sub- By-law to 


section la of section 636a, the council may by the same exercise by 
by-law or by a subsequent by-law provide that the Assess- Review Court 


ff 
ment Review Court shall exercise the functions of theresneane 


council under subsection 3 and where a subsequent by-law 
is passed, the clerk of the municipality shall forthwith 
forward a certified copy thereof and of any by-law passed 
repealing any such by-law to the regional registrar of the 
Assessment Review Court and to the assessment com- 
missioner. 


(1b) Where the council has provided that the Assess- Nowy 
ment Review Court shall exercise the functions of the council forwarded 


as referred to in subsection la, the clerk of the municipality eee 
shall forthwith forward to the registrar of the Assessment Peae cs 


Review Court, as they are received by him from time to S@ngr* 


time, all notices filed under subsection la and the regional 
registrar shall in turn forthwith forward a copy of such 
notices to the assessment commissioner and the provisions 
of subsections 2, 3, 4, 5 and 6 shall not apply to the recom- 
mendations to which such notices relate. 


(7a) Where the council has provided that the Assess- Notice of 


date when 
ment Review Court shall exercise the functions of therecommenda- 


tion to be 
council as referred to in subsection la, notice of the date dealt with 
upon which the recommendation is to be dealt with by 
the Assessment Review Court shall be given by the regional 
registrar of the Court to the clerk of the municipality and 
to the person in respect of whom the recommendation 1s 
made not less than fourteen days before the date upon 


which the recommendation is to be dealt with by the Court. 


(2) Subsection 8 of the said section 636) is amended _ by 8.63608), 
inserting after ‘“‘appeals’’ in the second line “‘and recom- 


mendations’. 


(3) Subsection 9 of the said section 6366 is amended by 8. 6360 (9), 
inserting after ‘‘7’’ in the fourth line “‘or 7a, as the case 
may be’’. 


(4) Subsection 10 of the said section 636) is amended by&$362.0)): 
inserting after ‘““Court”’ in the fourth line “‘or if the Assess- 
ment Review Court deals with the recommendation in 
the first instance’. 


s. 63866 (11), 
amended 


s. 6365 (14), 
amended 


s. 6365, 
amended 


Notice of 
decision to 
assessment 
commis- 
sioner 


Commence- 
ment 


Idem 


Short title 


6 


(5S) Subsection 11 of the said section 636) is amended by 
adding at the end thereof “and the provisions of sub- 
sections: 3,\4,-6» 7.09 and:10¢o0f section 550f DheoA ssess- 
ment Act apply mutatis mutandis, except that the time 
limit specified in subsection 7 of the said section 55 
shall not apply”’. 


(6) Subsection 14 of the said section 636) is amended by 
striking out “The council shall not’’ in the first line and 
inserting in lieu. thereof “Neither the council nor the 
Assessment Review Court shall”. 


(7) The said section 6365 is further amended by adding 
thereto the following subsection : 


(L5) “A “copy, of each notice of decision xelerred” to im 
subsections 4 and 9 shall be sent by mail to the assessment 
commissioner by the clerk of the municipality or the regional 
registrar of the Assessment Review Court, as the case may 
be, at the same time as the notice of decision is given 
under subsections 4 and 9, provided that failure to send 
such copy to the assessment commissioner shall not in- 
validate any proceedings taken under this section. 


11.—(1) This Act, except section 1, comes into force on the day 


it receives Royal Assent. 


(2) Section 1 comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


12. This Act may be cited as The Municipal Amendment Act, - 
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EXPLANATORY NOTE 


The Bill clarifies the rights of members of the Durham Regional Police 
Force in respect of membership in supplementary pension plans. 


LES 


BILL 273 1973 


An Act to amend 
The Regional Municipality of Durham Act, 1973 


; ge MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause a of subsection 3 of section 67 of The Regionals. oO 
Mumeipality of Durham Act, 1973, being chapter 78, as 
amended by the Statutes of Ontario, 1973, chapter 147, 
section 7, is repealed and the following substituted there- 
for: 


(a) be considered to have elected to participate in the 
Ontario Municipal Employees Retirement System if 
he was a member of the Ontario Municipal Employees 
Retirement System on the day immediately preceding 
his employment by the Durham Police Board and such 
member shall have uninterrupted membership in the 
Ontario Municipal Employees Retirement System, 
and to participate in the Ontario Municipal Employees 
Retirement System Supplementary Plan as estab- 
lished for the City of Oshawa Police Force on and 
after the Ist day of January, 1974, in respect of 
service after such date. 


(2) The said section 67 is amended by adding thereto the §.%7, 
following subsection: 


mended 


(3a) Notwithstanding clause a of subsection 3, those mem- eae 
bers of the Durham Regional Police Force who participated Creda 
in a supplementary pension plan on or before the 31st day 
of December, 1973, shall continue to participate in such plan, 
and in respect of those members who did not participate in a 
supplementary pension plan, the bargaining committee estab- 
lished under subsection 5 and its successor shall be entitled 
to negotiate with the Durham Police Board in respect of the 
payment by the Board of contributions into the supplementary 
pension plan relating to the past service of such members. 


Zis 


2 


comeing oe 2. This Act comes into force on the day it receives Royal Assent. 


Short title 3. This Act may be cited as The Regional Municipality of Durham 
Amendment Act, 1973 (No. 2). 
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BILL 273 1973 


An Act to amend 
The Regional Municipality of Durham Act, 1973 


} gS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Ss. 67 (3) @), 
re-enacted 


1.—(1) Clause a of subsection 3 of section 67 of The Regional 
Municipality of Durham Act, 1973, being chapter 78, as 
amended by the Statutes of Ontario, 1973, chapter 147, 
section 7, is repealed and the following substituted there- 
tor, 


(a) be considered to have elected to participate in the 
Ontario Municipal Employees Retirement System if 
he was a member of the Ontario Municipal Employees 
Retirement System on the day immediately preceding 
his employment by the Durham Police Board and such 
member shall have uninterrupted membership in the 
Ontario Municipal Employees Retirement System, 
and to participate in the Ontario Municipal Employees 
Retirement System Supplementary Plan as estab- 
lished for the City of Oshawa Police Force on and 
after the Ist day of January, 1974, in respect of 
service after such date. 


(2) The said section’ 67 is amended by adding thereto the®% 
following subsection : 


(3a) Notwithstanding clause a of subsection 3, those meme See 
bers of the Durham Regional Police Force who participated see 
in a supplementary pension plan on or before the 31st day 
of December, 1973, shall continue to participate in such plan, 
and in respect of those members who did not participate in a 
supplementary pension plan, the bargaining committee estab- 
lished under subsection 5 and its successor shall be entitled 
to negotiate with the Durham Police Board in respect of the 
payment by the Board of contributions into the supplementary 
pension plan relating to the past service of such members. 
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2 


Commence- 2. This Act comes into force on the day it receives Royal Assent. 
ment 


Short title 3. This Act may be cited as The Regional Municipality of Durham 
Amendment Act, 1973 (No. 2). 
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EXPLANATORY NOTE 


The amendment provides that where teachers have resigned for the 
sole purpose of strengthening their negotiating position, the resignations 
are void and the teachers are required to continue their duties in accord- 
ance with their contracts of employment and, if.an agreement is not reached 
by the time the resignations are effective, the board is required to sub- 
mit to final and binding arbitration matters remaining in dispute. 
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BILL 274 1973 


An Act to amend 
The Ministry of Education Act 


; a MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Lhe Mimstry of Education Act, being chapter 111 of the Revised 8-22. 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


274 


enacted 


22.—(1) Resignations submitted on or after the 1st day of ae eey ne 
September, 1973 by teachers employed by a board, in concert arbitration 
or in accordance with a common understanding for the sole; ee 
purpose of strengthening their negotiating position are void, 
and teachers who have submitted such resignations shall 
continue their duties with the board in accordance with their 
contracts of employment and, where on the effective date of 
such resignations an agreement has not been reached between 
the board and its teachers, the board on behalf of it and its 
teachers shall forthwith submit the matters remaining in 
dispute to final and binding arbitration by sending notice 
thereof in writing to the Minister and to the affiliate of The 
Ontario Teachers’ Federation of which the teachers are 
members. 

(2) Where a board has been negotiating with members of Where more 
more than one affiliate, there shall be an arbitration inarbitration 
respect of each such negotiation unless it is mutually agreed 
that there be only one arbitration in respect of the matters 


still remaining in dispute. 
(3) Where an arbitration is required under subsection 1, Appoinimens 
the affiliate to which the teachers belong or, where there 
are two or more affiliates, the affiliates, and the board shall 
within seven days of the date of the notice, appoint to a 
board of arbitration a person who has indicated his willingness 
to act and shall notify each other and the Minister of the name 


and address of the person so appointed. 
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of chairman 


Disquali- 
fication 
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unable 
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(4) The two persons appointed under subsection 3 shall 
within 14 days of the notice referred to in subsection 1 
appoint a person to act as chairman of the board of arbitra-_ 
tion and, where no chairman can be agreed upon within 
such time, the persons so appointed shall notify the Minister 
who shall thereupon appoint the chairman. 


(5) No person shall be appointed a member of a board of 
arbitration who has any direct pecuniary interest in the 
matters coming before it or who is acting or who has, within 
a period of six months immediately preceding the date of 
his appointment, acted as mediator, solicitor, counsel, nego- 
tiator or agent of either the board or its teachers, but no 
person shall be deemed to have a direct pecuniary interest 
by reason only of his being a ratepayer within the area of 
jurisdiction of the board. 


(6) Where a member appointed under subsection 3 ceases 
to act by reason of withdrawal, death or otherwise before the 
board of arbitration has completed its work, a replacement 
shall be appointed by whoever made the appointment of the 
member who has ceased to act, and the board of arbitration 
shall continue to function as if such member were a member 
of the board of arbitration from the beginning. 


(7) Where the chairman of a board of arbitration is unable 
to enter on or to carry on his duties so as to enable a decision 
to be rendered within a reasonable time after his appointment, 
the Minister shall appoint a person to act as chairman in his 
place and the arbitration shall begin de novo. 


(8) The Statutory Powers Procedure Act, 1971, does not 
apply to negotiations or arbitrations under this section. 


(9) A board of arbitration shall, subject to subsection 14, 
determine its own procedures but shall give full opportunity 
to the board and the negotiators for the teachers to present 
evidence and to make submissions. 


(10) Where the members of a board of arbitration are 
unable to agree on matters of procedure or as to the admissi- 
bility of evidence, the decision of the chairman governs. 


(11) A board of arbitration has the powers of a commission 
under Part II of The Public Inquiries Act, 1971, which Part 
applies to every proceeding of the board of arbitration as if 
the proceeding were a proceeding under that Act and the 
board of arbitration has power to, 


(a) administer oaths and affirmations; 


274 


b 


(6) accept or exclude any oral testimony, document or 
other material: and 


(c) determine all matters under negotiation that remain in 
dispute. 


(12) A board of arbitration shall report to the board ali SOE 
the negotiators for the teachers in writing its decisions and to report. 


transmit a copy of its report to the Minister. 


(13) The Minister and the Deputy Minister of Education Minister 


, ; and Deputy 
are not compellable witnesses in respect of any matter before Minister not 
J f compellable 

a board of arbitration. witnesses 


(14) A board of arbitration shall compile a record which Beane 
shall include any exhibits filed and shall cause the evidence 
to be recorded. 


(15) The decision of a majority of the members of a board Majority, | 


of arbitration is the decision of such board and, if there is no Se 
majority, the decision of the chairman is the decision of the arbitration 


board of arbitration. 


(ape ne board and the teachers tdvered ‘by the “award Conte ot 
shall pay the expenditures incurred by them respectively 
in appointing or retaining any person in relation to the 
arbitration, and all other expenses including the honorarium 
and expenses of the chairman shall be shared equally by 
the board and the teachers covered by the award and shall 
be paid within thirty days after the date of the award and, 
where the moneys required to be paid by the teachers are 
not paid within thirty days after the date of the award, the 
affiliate of which the teachers are members shall pay such 
moneys within a further fifteen days. 


(17) Where an arbitration is required under subsection 1, Spatemuation 


the provisions of the understanding last reached between the Bnaer 
board and the teachers concerned that was implemented 
shall continue in force until an award made by the arbitrators 


under this section comes into effect. 


(18) An award made under this section is final and binding }warn apa) 
upon the teachers and the board concerned, and the teachers 
and the board shall comply with the provisions of the award. 

(19) An award that is made in relation to a board and Scared 
its teachers or a group thereof shall include matters agreed, ts bein 
upon by the board and the teachers and the award shall 
be deemed to form part of every contract of employment 
between the board and a teacher covered by the award. 


Contraven- 
tion of 
award 


Offence 


Award not 
to require 
legislative 
implementa- 
tion 


Commence- 
ment 


Act ceases 
to be in 
force 


Short title 


= 


(20) The contravention of any provision of an award made 
under this section is deemed, for the purposes of this section, 
to be a contravention of this section. 


(21) Every teacher who contravenes, and every member 
of the board who assents to a contravention of, any provision 
of this section is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $200 and not more 
than $500 for each day upon which such contravention occurs 
or continues. 


(22) No award made under this section shall contain any 
term that would require either directly or indirectly for its 
implementation the enactment or amendment of any Act or a 
regulation thereunder. 


2.—(1) This Act comes into force on the day it receives Royal 


Assent. 


(2) This Act ceases to be in force on the 15th day of October, 
1974. 


3. This Act may be cited as The Mimstry of Education Amendment 
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EXPLANATORY NOTE 


The amendment adds Part XII to the Act, providing procedures under 
which a school board and its teachers may negotiate agreements in respect 
of the terms and conditions under which the teachers are employed and 
under which matters not settled by negotiation and mediation are required 
to be submitted to arbitration. The Education Relations Commission is 
established to assist school boards and teachers in the implementation of 
such procedures. 


The amendment also adds Part XIII to the Act to provide for the 
establishment by school boards of Teacher-Board Relations Committees 
to consider and discuss educational matters of mutual concern and to make 
recommendations thereon to the Board. 


BILL 275 


‘ pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1973 


An Act to amend 


The Schools Administration Act 


1. The Schools Administration Act, being chapter 424 of the Parts xi 
Revised Statutes of Ontario, 1970, is amended by adding enacted” 
thereto the following Parts: 


EB ie 


PAR Lad 


TEACHERS’ AND TRUSTEES’ NEGOTIATING PROCEDURES 


103.—(1) In this Part, 


(a) 


(6) 


“affihate’’ means a body affiliated with the Federa- 
tion ; 


‘““Agreement’’ means an agreement made under this 
Part between a board and a negotiating entity; 


“board”’ includes The Metropolitan Toronto School 
Board; 


“‘Commission”’ means the Education Relations Com- 
mission established under this Part; 


‘Council’ means the Ontario School Trustees’ Coun- 
cll; 


“Federation” means The Ontario Teachers’ Federa- 
tion; 


“member association” means an association that 
appoints representatives to the Council; 


‘negotiating entity’ means a group of teachers 
designated under subsection 3 of section 104 in 
respect of whom an Agreement is or is to be negott- 


ated; 


Interpre- 
tation 


R.S.O. 1970, 
c. 456 


Metropolitan 
Toronto 
School Board 


R.S.O. 1970, 
c. 295 


Regulations 


Federation to 
be authorized 
negotiating 
authority 


Delegation of 
authority 


Designation 
of negoti- 
ating entity 


Limitation 


Negotiating 
entity to 
designate 
negotiators 
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(2) “‘party’’ means the board or the negotiating entity 
that is a party to an Agreement but in the provisions 
of this Part that require parties to give or receive 
notice or to make appointments or to prepare or 
execute an Agreement, “party’’ means the board 
or the persons authorized to sign an Agreement on 
behalf of the negotiating entity ; 


(7) “‘teacher’’ means a teacher as defined in clause 2 
of section 1 of The Teaching Profession Act. 


(2) A board of education for an area municipality as 
defined in The Mumicipality of Metropolitan Toronto Act 
may authorize The Metropolitan Toronto School Board to 
negotiate an Agreement on its behalf. 


(3) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations governing the 
procedures to be followed in respect of the negotiation of 
an Agreement. 


104.—(1) The Federation is the sole representative of the 
teachers employed by a board for the purpose of this Part. 


(2) The ‘Pederation, at the wequest | ol sone “ormimor- 
affiliates or of a board, shall forthwith authorize an affiliate 
or, where so agreed upon by the Federation and the board, 
a combination of affiliates, to act as its representative in 
the negotiation of an Agreement and shall so notify in 
writing the affiliates and the board concerned. 


(3) The affiliate or combination of affiliates authorized under 
subsection 2 shall designate a negotiating entity for the 
purpose of negotiating an Agreement and shall so notify 
in writing the board concerned. 


(4) The teachers who are employed by one board for 
elementary school purposes or for secondary school pur- 
poses, as the case may be, and who are members of the 
affihate, or of one of the combination of affiliates authorized 
under subsection 2, shall not comprise the whole or part of 
more than one negotiating entity. 


(5) The negotiating entity shall designate, 
(a) the members of its negotiating team; and 


(6) the persons who shall be authorized to sign an 
Agreement on its behalf. 


Zi> 


5 


Ti5, (1) “Subject to section 106. every understanding Part to 
made after the coming into force of this Part between ce 
board and its teachers or a group thereof in respect of 
terms and conditions of employment shall be an Agree- 
ment reached under this Part. 


(2) An Agreement shall be deemed to form part of the (tee 
contract of employment entered into by a board and each ; 
of its teachers who are covered by the Agreement. 


106.—(1) Subject to subsection 2, an Agreement shall be ncaa 
made for a period of not less than two years from and 
including the ist day of September to and including the 
3ist day of August in the years specified therein, and the 
first Agreement negotiated under this Part shall not come 
into force before the 1st day of September, 1975. 


(2) Where an understanding negotiated by representatives \ eemcae 
of a board and its teachers or any group thereof has beenineffect 
implemented by the board, the terms thereof shall continue 
in force for the period set out therein unless altered by 
mutual consent, and an Agreement may be made to come 
into force on the day following the termination of such 
understanding, and such Agreement shall terminate on the 


3ist day of August in the year agreed upon by the parties. 


(3) Where no understanding has been reached by a board Mediation 
and its teachers or any group thereof on or before the 15th arbitration 
day of October, 1974, in respect of the year 1974 or the 
school year 1974-75, each party shall forthwith so notify 
the Commission and a mediator shall be appointed in 
accordance with section 112 to help to resolve the matters 
remaining in dispute in respect of such year or school year 
and the provisions of this Part in respect of mediation 
and arbitration apply. 

107.—(1) Where an Agreement is to be negotiated, notice Nome re 
in writing to commence negotiations shall, subject to negotiations 
subsection 4, be given by either party not earlier than the 
15th day of November and not later than the 15th day of 
January immediately preceding the Ist day of September 
on which the Agreement to be negotiated comes into force. 

(2) Where notice in writing is given in accordance with reggie See 
subsection 1, the parties shall require their negotiators to 
enter into negotiations to conclude an Agreement. 

(3) Where neither party gives the notice required under neither party 
subsection 1, the existing understanding or Agreement shall sivesnotice 
continue in force until a new Agreement is made and comes 


into force. 
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(4) In the case of an Agreement to be negotiated for a 
period commencing the Ist day of January in the year 
1975 or 1976, the notice referred to im subsection, 1 may 
be given before the immediately preceding 15th day of © 
November. 


108.—-(1) Each party shall, within ten days after receiving 
the notice to commence negotiations, notify the other in 
writing of the names and addresses of the members of its 
negotiating team, and the negotiating team designated under 
subsection 5 of section 104 shall notify the board in writing 
of the names and addresses of the persons who are authorized 
to sign an Agreement on behalf of the negotiating entity. 


(2) Either party may, at any time during negotiations, 
increase, decrease or vary the membership of its negotiating 
team and shall provide the other party with a list of the 
names and addresses of the current members thereof. 


(3) The parties shall negotiate in good faith and make 
every reasonable effort to effect an Agreement and shall 
commence such negotiations not later than fifteen days after 
the date of the notice to commence negotiations or within 
such other period as the parties agree upon. 


109.—(1) Negotiations under this Part shall, where either 
party so requires, be carried out in respect of terms and 
conditions of employment. 


(2) Where the negotiators are unable to agree that a matter 
is or is not within the scope of negotiations, the disagree- 
ment may be referred by one or both of the negotiating 
teams to arbitration under this Part and, where so referred, 
such disagreement shall be included with any matters that 
may remain in dispute and that are to be determined by 
arbitration under subsection 3 of section 112 and, where 
the arbitrators decide that the matter in disagreement is 
within the scope of negotiations, they shall arbitrate such 
matter. 


110.—(1) There shall be a Commission to be known as the 
Education Relations Commission that shall be composed of 
five members appointed in accordance with this section. 


(2) The Federation shall appoint two members to the 
Commission and shall transmit to the Minister the names 
and addresses of the persons so appointed. 


(3) The Council shall appoint two members to the Com- 
mission and shall transmit to the Minister the names and 
addresses of the persons so appointed. 


5 


(4) The Lieutenant Governor in Council shall appoint Chairman 
one person who shall be chairman of the Commission. 


(5) The Commission shall meet, Meetings 
(a) at such times as the Commission may determine: 
(6) at the call of the chairman; 
(c) at the request of the Minister; and 


(d) at the request of two or more members of the 
Commission. 


(6) Ihe Commission shall carry out the duties imposed Duties 
under this Part and such other duties as may be required 
to carry out the intent and purposes of this Part. 


(7) The expenses incurred by the Commission shall be Expenses 
payable until the 3lst day of March, 1974, out of the Con- 
solidated Revenue Fund and thereafter out of moneys 
appropriated therefor by the Legislature. 


ities \1) Subject to subsections’3 and 4; where-the parities 4 et naiiiae 
are unable to conclude an Agreement by negotiation, all conclude 
ie : P i Agreement 
matters under negotiation that remain in dispute shall be 
determined by mediation and, where necessary, by arbitra- 


tion under sections 112 to 114. 


(2) A party may, at any time during negotiations, upon poystance 
giving notice to the other party, consult with or obtain provincial 
bargaining assistance from the affiliate or the combination 
of affiliates that designated the negotiating entity or from 


the member association to which the board belongs. 
(3) Where, metic 
(a) negotiations have continued for a period of eight 
weeks from the date of the request to commence 
negotiations or until the Ist day of March next 


following the date of such request, whichever 
first occurs; 


(b) each of the parties has had the consultation or 
assistance referred to in subsection 2; and 


(c) an Agreement has not been concluded, 


either party may, upon giving notice of intention to the other 
party and to the Commission, require that mediation shall 
begin. 


275 


Mediation 
to begin 


Extension of 
negotiations 


Mediator 


Where parties 
unable to 
agree on 
mediator 


Where 
mediation 
fails to 
conclude 
Agreement 


Extension of 
mediation 


Appointment 
to arbitration 
board 


PA 


6 


(4) Where negotiations continue until the Ist day of © 
April next following the date of the request to commence ~ 
negotiations and no Agreement has been concluded, each of — 


the parties shall forthwith, if it has not already done so, 
obtain the consultation or assistance referred to in sub- 


section 2 and, where no Agreement is concluded by the © 


15th day of April, each party shall so notify the Commission 


and, subject to subsection 5, the parties shall be deemed — 


to have agreed to submit to mediation under this Part those 


matters that are under negotiation and in respect of which — 
no settlement has been reached, and such mediation shall — 


begin. 


(5) Where the negotiators request the Commission to 
extend the time for negotiations beyond the 15th day of 
April, the Commission may grant an extension but such 
extension shall not exceed two weeks. 


112.—(1) Where a matter under negotiation is submitted 
to mediation, the parties shall appoint a mediator to en- 
deavour to effect an Agreement. 


se eS 


(2) Where the parties fail to agree within seven days — 


immediately following the notification of the Commission 
under subsection 3 or 4 of section 111 upon the mediator 
to be appointed, the parties shall so notify the Commission, 
and the Commission shall forthwith make the appoint- 
ment. 


(3) Where the mediator fails to conclude an Agreement 
between the parties within fifteen days from the date of 
appointment of the mediator, the mediator shall so report 
in writing to the Commission and, subject to subsection 4, 
all matters under negotiation then remaining in dispute 
shall be decided by arbitration in accordance with this 
aro: 


(4) The mediator may request the Commission to extend 
the time for mediation and the Commission may grant an 
extension, but such extension shall not exceed five days. 


113.—(1) Where matters remaining in dispute are to be 
settled by arbitration, subject to subsection 3, each party 
shall, within seven days of the date of the report referred 
to in subsection 3 of section 112 or, where an extension 
has been granted under subsection 4 thereof, within seven 
days of the expiry of the extension, appoint to a board of 
arbitration a person who has indicated his willingness to act 
and notify the other party and the Commission of the name 
and address of the person so appointed. 


yas 


‘i 


(2) Subject to subsection 3, the parties shall appoint Appointment 
a person to act as chairman of the board of arbitration Sa ~ 
where the parties do not within seven days immediately 
following the notification of the Commission under sub- 
section 1 agree upon a chairman, the Commission shall 
appoint the chairman. 


(3) The parties may agree that the matters remaining Single 
in dispute shall be referred to a single arbitrator tide 
where they fail to agree within the period limited by sub- 
section 1 upon the person to be the arbitrator, they shall 
so notify the Commission and the Commission shall appoint 
the arbitrator. 

(4) Where a single arbitrator is appointed under sub- References to 
section 3, references in this Part to a board of arbitration priate 
and to the chairman of a board of arbitration shall be references to 
deemed to refer to such single arbitrator. are tke 


(5) No person shall be appointed a member of a board Disaualifica- 

of arbitration who has any direct pecuniary interest in 
the matters coming before it or who is acting or who has, 
within a period of six months immediately preceding the 
date of his appointment, acted as mediator, solicitor, 
counsel, negotiator or agent of either of the parties, but 
no person shall be deemed to have a direct pecuniary 
interest by reason only of his being a ratepayer within 
the area of jurisdiction of the board. 


(6) Where a member appointed under subsection 1 ceases Vacancy 
to act by reason of withdrawal, death or otherwise before 
the board of arbitration has completed its work, a re- 
placement shall be appointed by the appropriate party as 
provided in subsection 1, and the board of arbitration 
shall continue to function as if such member were a 
member of the board of arbitration from the beginning. 

(7) Where the chairman of a board of arbitration is Chairman 
unable to enter on or to carry on his duties so as to 
enable a decision to be rendered within a reasonable time 
after his appointment, the Commission shall appoint a 
person to act as chairman in his place and the arbitration 


shall begin de novo. 


(8) The Statutory Powers Procedure Act, 1971 does not reiSapply 


apply to negotiations or arbitrations under this Part. 


114.—(1) A board of arbitration shall, subject to subsection Procedures 
6, determine its own procedures but shall give full op- 
portunity to the parties to present evidence and to make 
submissions. 
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(2) Where the members of a board of arbitration are 
unable to agree on matters of procedure or as to the 
admissibility of evidence, the decision of the chairman 
governs. 


(3) A board of arbitration has the powers of a com- 
mission under Part II of The Public Inqunes Act, 1971, 
which Part applies to every proceeding of the board of 
arbitration as if the proceeding were a proceeding under 
that Act and the board of arbitration has power to, 


(a) administer oaths and affirmations; 


(b) accept or exclude any oral testimony, document 
or other material; and 


(c) determine all matters under negotiation that remain 
in dispute. 


(4) A board of arbitration shall report to the parties 
in writing its decisions and transmit a copy of its report 
to the Commission. 


(5) The Minister and the Deputy Minister of Education are 
not compellable witnesses in respect of any matter before 
a board of arbitration. 


(6) A board of arbitration shall compile a record which 
shall include any exhibits filed and shall cause the evidence 
to be recorded. 


(7) The decision of a majority of the members of a 
board of arbitration is the decision of such board and, if 
there is no majority, the decision of the chairman is the 
decision of the board of arbitration. 


115.—(1) Upon the conclusion of the negotiations, in- 
cluding arbitration, the parties shall, within fifteen days, 
prepare and execute a document incorporating the matters 
agreed upon and those decided by arbitration, and the 
document thereupon constitutes an Agreement. 


(2) Where within the time limited by subsection 1 the 
parties fail to execute an Agreement, the board of arbitration 
shall prepare a document incorporating the matters agreed 
upon and those decided by -arbitration, and shall submit 
the document to the parties for execution and shall fix the 
time within which the parties shall execute the document. 


(3) If the document is not executed within the time fixed 
by the board of arbitration, the board of arbitration may 


fay 
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order that the document comes into force as though it had 


been executed by the parties, and the document thereupon 
constitutes an Agreement. 


(4) The chief executive officer of a board that is a Copyof 
party to an Agreement shall transmit a copy of the Commission 


Agreement to the Commission. 


116. Unless an Agreement otherwise provides for the es 
final and binding settlement of all differences between theingoutof 


parties arising from the interpretation, application, ad- ia 
ministration or alleged contravention of the Agreement, 
the Agreement is deemed to include the following provision: 


Where a difference arises between the parties relating to the inter- 
pretation, application or administration of this Agreement, or where 
an allegation is made that this Agreement has been contravened, 
either of the parties may, after exhausting any grievance pro- 
cedure established by this Agreement, notify the other party in 
writing of its desire to submit the difference or allegation to 
arbitration and the notice shall contain the name of the first 
party's appointee to an arbitration board. The recipient of the 
notice shall within five days inform the other party of the name 
of its appointee to the arbitration board. The two appointees 
so selected shall, within five days of the appointment of the second 
of them, appoint a third person who shall be the chairman. If the 
recipient of the notice fails to appoint an arbitrator, or if the two 
appointees fail to agree upon a chairman within the time limited, 
the appointment shall be made by the Commission upon the request 
of either party. The arbitration board shall-hear and determine 
the difference or allegation and shall issue a decision and the 
decision is final and binding upon the parties and upon any employee 
or employer affected by it. The decision of a majority is the 
decision of the arbitration board, but if there is no majority the 
decision of the chairman governs. 


117.—(1) The expenditures incurred by a party in respect ©os** 
of any person appointed or retained by the party for the 
purpose of concluding an Agreement shall be borne by 
such party and all other expenses, including honoraria for 
a mediator and the chairman of a board of arbitration, 
shall be shared equally by the parties. 


(2) Where the moneys required to be paid by a negotiating iced aces 
entity under subsection 1 are not paid within bluirty nepuaiéns 
days after the execution of the Agreement or after the 
order of the board of arbitration under subsection 3 of 
section 115, the affiliate or combination of affiliates that 
designated the negotiating entity shall pay such moneys 
within a further fifteen days. 


* = Contraven- 
118. (1) Every teacher who contravenes, and av ery trustee tion by 
Ww 1 St er or 
ho assents to a contravention of, any provision of tinigonepe! 


Part is guilty of an offence and on summary conviction 1s 


Contraven- 
tion by 
Council or 
Federation 


Contraven- 
tion of 
decision, etc. 


Where officers 
also guilty 
of offence 


Consent 


Committee 
defined 


Application 
of Part 


R.S.O. 1970, 
c. 425 


Idem 


Composition 
of Committee 


be 
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liable to a fine of not more than $500 for each day 
upon which such contravention occurs or continues. 


(2) The Council and every member association and the 
Federation and every affiliate that contravenes any pro- 
vision of this Part is guilty of an offence and on summary 
conviction is lable to a fine of not more than $5000 for 
every day upon which such contravention occurs or continues. 


(3) The contravention of any decision, determination, 
order, direction, declaration, award or Agreement made 
under this Part is deemed, for the purposes of this section, 
to be a contravention of a provision of this Part. 


(4) Where the Council or a member association or the 
Federation or an affiliate is guilty of an offence under 
this Part, every officer or representative thereof who assents 
to the commission of the offence shall be deemed to be a 
party to and guilty of the offence and is liable to a fine 
under subsection 1 as if he had been convicted of an 
offence under subsection 1. 


(5) No prosecution for an offence under this Part shall 
be instituted except with the consent in writing of the 
Commission, which may be granted only after affording an 
opportunity to the person seeking consent and the person 
accused to be heard. | 


PART XIII 
TEACHER-BOARD RELATIONS COMMITTEE 


119.—(1) In this Part, “Committee’”” means a Teacher- 
Board Relations Committee. 


(2) Every board of education, except a board of edu- 
cation formed under section 2 or section 4 of The Secondary 
Schools and Boards of Education Act, every county or 
district combined separate school board, the Metropolitan 
Separate School Board and the Board of Trustees of the 
Roman Catholic Separate Schools for the City of Windsor 
shall establish a committee to be known as the Teacher- 
Board Relations Committee. 


(3) A board other than a board under subsection 2 may 
establish a Committee under such terms and conditions as 
may be agreed upon between the board and its teachers. 


120.—(1) A Committee shall be composed of, 


(a) such number of teachers in the employment of the 
board, not exceeding five, as may be agreed 


Zio 


bt 


upon by the teachers and the board, appointed by 
the teachers in the manner determined by the 
teachers; and 


(0) a number of members of the board, appointed by 
the board, not exceeding the number of teachers 
appointed under clause a. 


(2) The appointing bodies under subsection 1 may dest=) et 
nate an alternate member for each of the members appointed 
under subsection 1, and an alternate member may parti- 
cipate in meetings of the Committee when the member for 
whom he is the alternate is absent and for such purpose 


has all the powers and duties of such member. 


121.—(1) The members of the Committee shall be appointed ey pease 
in January of each year and shall hold office for a term of office 
of one year and until their successors are appointed. 


(2) A person appointed to the Committee under clause Namesand - 


a of subsection 1 of section 120 shall forward to the chief memba ay 
executive officer of the board on or before the 31st day of 
January his name and address and, where an alternate is 


designated, the name and address of his alternate. 


(3) Upon receipt of the information required to be for- Idem 
warded to him under subsection 2, the chief executive 
officer of the board shall transmit to each member of the 
Committee and his alternate a list of the names and 
addresses of all the members of the Committee and of 
their alternates and shall call the first meeting of the 
Committee. 


122. The Committee shall meet at least four times Walbearauss 
each year at such times and places as the Committee 
determines. 


123.—(1) The Committee shall, at its first meeting in each Chairman 
. ane ; its chairman 
year, elect a chairman and a vice-chairman from among its one 
members. 


(2) Where the chairman elected is a member appointed Alteration 
by the teachers, the vice-chairman shall be elected from 
among the members appointed by the board and, where 
the chairman elected is a member appointed by the board, 
the vice-chairman shall be elected from among the members 
appointed by the teachers. 


(3) The chairmanship shall alternate from year to year lem 
between a member appointed by the teachers and a member 
appointed by the board. 
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reference 


Idem 


Reports and 


recommenda- 


tions 


Board to 
consider 
reports and 
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(4) The Committee shall make such rules of procedure 
as it considers necessary or desirable for its proper function- 
ing, and the board shall provide such support services 
as it provides for committees of the board. 


124.—(1) The Committee may discuss any educational 
matter that is of mutual concern to the teachers and 
the board and for this purpose the Committee may obtain 
such data and materials as it requires and may seek 
information and advice from such resource persons as it 
may determine. 


(2) Notwithstanding subsection 1, during the period of 
negotiation of an Agreement under Part XII, any matter 
under negotiation shall not be a subject of discussion by 
the Committee. 


(3) The Committee shall make such reports and recom- 
mendations to the board as it may determine. 


(4) The board shall consider any report and _ recom- 
mendation submitted to it in writing by the Committee 
and shall not refuse to approve a recommendation of the 
Committee without having given the Committee or its 
representative an opportunity to be heard by the board or 
by any committee thereof to which the recommendation is 
referred. 


2. This Act comes into force on the day it receives Royal Assent. 


3. This Act may be cited as The Schools Administration Amend- 
ment Ac 107s NG ns). 
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EXPLANATORY NOTE 
The purpose of the Bill is to remove the Ontario Society for the 


Prevention of Cruelty to Animals from the list of facilities from which a 
research facility may acquire animals under section 18 of the Act. 
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BILL 276 1973 


An Act to amend 
The Animals for Research Act 


; per MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause e of section 1 of The Animals for Research Act, being ee ae 


chapter 22 of the Revised Statutes of Ontario, 1970, is re- 
pealed and the following substituted therefor : 


(e) ““‘pound’”’ means premises that are used for the 
detention, maintenance or disposal of dogs or cats 
that have been impounded pursuant to a by-law 
of a municipality but does not include any premises 
or part thereof used by the Ontario Society for the 
Prevention of Cruelty to Animals or any society 
affiliated therewith. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


83. This Act may be cited as The Animals for Research Amend- Short title 
ment Act, 1973. 
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BILL 277 1973 


An Act respecting 
the Rights of Students 


WN gece it is public policy in Ontario that every 

person is free and equal in dignity and rights without 
discrimination of any kind; and whereas these principles 
have been confirmed in Ontario by a number of enact- 
ments of the Legislature; and whereas it is desirable that the 
rights of students be codified into law for the guidance of 
students and school boards: 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1.—(1) Every student has the right to freedom of thought, Rights of 
conscience and religion. 


(2) Every student has the right to freedom of speech Idem 
and expression and to public assembly. 


(3) Every student has the right to be secure against Idem 
searches of his person or searches or seizure of his property 
by aschool board. 


(4) Every student and every group of students in a schoo] f¢em 
has the right to a freely-chosen elective and representa- 
tive student government. 


(5) Every student has the right to participate in the full ‘em 
educational process connected with his school regardless 
of his race, religion, national origin, sex, economic or social 
status, political beliefs, appearance, marital status or physical 
or mental handicaps. 


(6) Every student has the right to a fair hearing with ‘em 
_ regard to any disciplinary action. 


(7) Every student has the right to be free from corporal lem 
punishment, the punitive use of grades and the extension 
of school authority into non-school activities. 


2 


Interpre- 
tation 


Student 
activities 


Searches 


Idem 


2. In this Act, 


(a) ‘“‘disciplinary action’”’ means punishment or sus- 
pension or denial of a school privilege; 


(b) ‘“‘school board”? means a public school board, sep- 
arate school board, secondary school board or 
board of education and includes members of the 
board, and the administrators, principals, teachers 
and other employees of the board; 


(c) “‘student’’ means a full time or part time student 
enrolled in a school operated under the jurisdiction 
of a public school board, separate school board, 
secondary school board or board of education. 


83. Noschool board shall, 


(a) require a-student to participate in any activities 
involving political or religious beliefs ; 


(b) deny a student the right to distribute or receive 
leaflets, newspapers or other literature upon the 
premises. of his school, except within classrooms 
while teaching is in progress ; 


(c) deny a student or a group of students the right 
to assembly or to form organizations on or off 


school premises ; 


(2) censor or otherwise interfere with publications 
produced or edited by students ; 


(ec) deny a student the right to wear political buttons 
or other forms of symbolic expression ; or 


(f 


Soe 


deny a student the right to determine his own 
dress or appearance. 


4.—(1) Subject to subsection 2, no school board shall 
search a student or his property except where the school 
board has reason to believe that an act has occurred which 
involves danger to life or property. 


(2) A search of property under subsection 1 may be 
carried out only in the presence of the student whose property 
is being searched or a person named by the student as a 
person who may be present in his absence. 


277 
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(3) No school board shall deny a student access to student 
records that relate to him. 


Student 
records 


(4) No school board shall permit information from a Idem 


student record to be released, used or examined by anyone 
other than the school board except with the consent of the 
student whose record is to be released, used or examined. 


5. Noschool board shall, 


(a) 


(0) 


deny a student the right to vote in electing a 
representative student government; 


deny a student the right to seek or hold office in a 
student government ; 


deny a student or a group of students the right 
to set out the organization and scope of a student 
government in a written constitution or to have it 
approved by a group of students; 


deny a student or a group of students the right 
to petition for grievances or deny a student or a 
group of students the right to meet with a school 
board in order to discuss matters that affect 
students. 


6. Noschool board shall, 


Student 
governments 


Right of 
student 

to full 
educational 


(a) deny a student the right to participate in_ the process 


full educational process or in a school sponsored 
activity on the basis of race, religion, nationality, 
sex, economic or social status, political beliefs, 
appearance or marital status; or 


deny a student the right to participate in the 
full educational process or in a school sponsored 
activity on the basis of pregnancy, or physical or 
mental handicap except where, in the opinion of 
the school board, there is a danger to the health 
or physical well-being of the student. 


7.—(1) Where a student has been the subject of disci- Hearing 
plinary action, he may request in writing a hearing before 
the principal of the school where the disciplinary action 
took place and on receiving such a request the principal 
shall cause a hearing to be held as to whether the student 
should be subject to the disciplinary action. 


277 


es 


Return to (2) Where a student requests a hearing under subsec- 

school on ; . 

suspension tion 1 as a result of suspension from a school, he may return 
to that school until the matter which is the subject of the 


hearing is disposed of. 


Appeal (3) Any party to a hearing under subsection 1 may appeal 
from the decision of the principal to the public school board, 
separate school board, secondary school board or board of 
education, as the case may be, for which the principal is 
employed. 


ee cpiplot (4) Sections 4 to 24 of The Statutory Powers Procedure 
‘Act, 1971 apply with respect to a hearing or an appeal 
under this section. 


Punishment &, Noschool board shall, 
of students 


(a) use corporal punishment for any purpose; 


(6) lower a student’s academic standing or grades as a 
form of punishment for non-academic reasons; 


(c) withhold an award, diploma or promotion from a 
student where the student has successfully com- 
pleted the course of study related to that award, 
diploma or promotion, as the case may be; 


(2) punish a. student for his participation in a non- 
school sponsored activity or enter information about 
that activity into school records, or report such 
information to prospective employers or other per- 
sons. 


Tee dg 9. Notwithstanding the provisions of The Ministry of 
oo, 111, 385,424, Education Act, The Public Schools Act, The Schools Ad- 
2 ministration Act, The Secondary Schools and Boards of Educa- 
tion Act and The Separate Schools Act and the regulations 
thereunder, this Act applies to and binds every school 


board. 


Offence 10. Every person who contravenes any of the provisions 
of this Act is guilty of an offence and on summary con- 
viction is lable, 


(a) 1f an individual, to a fine of not more than $1,000; 
or 


(6) if a public school board, separate school board, 
secondary school board or board of education, 
to a fine of not more than $5,000. 


Ok a 


5 


11. This Act comes into force on the day it receives Commence 
Royal Assent. i 


12. This Act may be cited as The Student Bill of Rights, Short title 
1973. 
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BILL 278 1973 


An Act for granting to Her Majesty certain 
sums of money for the Public Service for the 
fiscal year ending the 31st day of March, 1974 


Most GRACIOUS SOVEREIGN: 


even it appears by messages from the Honourable Preamble 
William Ross Macdonald, Lieutenant Governor of the 
Province of Ontario, and the estimates accompanying the 
same, that the sums mentioned in the Schedule to this Act 
are required to defray certain charges and expenses of the 
public service of this Province, not otherwise provided for, 
for the fiscal year ending the 31st day of March, 1974; may 
it therefore please Your Majesty that it be enacted and it is 
hereby enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Legislative Assembly 
of the Province of Ontario, as follows: 


1.—(1) There may be paid out of the Consolidated Revenue $7,128,439.500 
Fund a sum not exceeding in the whole $7,128,439,500 to be fiscal year 
applied towards defraying the several charges and expenses 
of the public service, not otherwise provided for, from the 
isteday ‘of April, 1973, to the 3lst day of March, 1974, 
as set forth in the Schedule to this Act, and, subject to 
subsection 2, such sum shall be paid and applied only in 
accordance with the votes and items of the estimates and 
supplementary estimates upon which the Schedule is based. 


(2) Where, in the fiscal year ending the 31st day of Exception 
March, 1974, powers and duties are assigned and transferred 
from one minister of the Crown to another minister of the 
Crown, the appropriate sums in the votes and items of the 
estimates and supplementary estimates upon which the 
Schedule is based that are approved to defray the charges 
and expenses of the public service in the exercise and 
performance of such powers and duties, may be assigned 
and transferred from time to time as required by certificate 
of the Management Board of Cabinet to the ministry adminis- 
tered by the minister to whom the powers and duties are so 
assigned and transferred. 
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Accounting 2, The due application of all moneys expended under this 
expenditure Act shall be accounted for to Her Majesty. 


Commence 3. This Act comes into force on the day it receives Royal 
Assent. 


hal A oh 4. This Act may be cited as The Supply Act, 1973. 
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SCHEDULE 
SUPPLE- 
MENTARY 
ESTIMATES ESTIMATES TOTAL 
$ $ $ 

Office of the Lieutenant Governor. 46,000 46,000 
WinceOr the Speaker. ..400.460.... 4.722000 4,722,000 
Otice of the Premier... ..0.:.... 1,083,000 1,083,000 
RO TCC ae is Sven ata hvk 4 1,080,000 1,080,000 
Pranasement DO8rd. . 440s... ea... 1,924 000 1,924,000 
Civil Service Commission......... 4,749 000 4,749 000 
Office of Provincial Auditor...... 1,261,000 1,261,000 
rovermment Services <...3........ 177,827,000 1,250,000 179,077,000 
Be ig iormvnwrek bia cae 4 365,312,000 365,312,000 
Treasury, Economics and 

Intergovernmental Affairs...... 312,263,000 312,263,000 
HES G01 0) Er 343,000 343,000 
PeRtOI Rey A cENCT ALS «2 5) Wine dns ss 65,220,500 65,220,500 
Consumer and Commercial 

[Se a SR a a 29,066,000 29,066,000 
RPOTrectiONnal SErviCeS <6... ks ce as 82,654,000 82,654,000 
BOrCIIOE General. 5. eke ce ee as 87,693,000 87,693,000 
Resources Development Policy.... 374,000 374,000 
mericuliture and Bood............ 107,361,500 2,350,000 109,711,500 
PREOMENCI ye Mo hse as ews 35.3 130,717,000 1,000,000 131,717,000 
Paistrvand LOuUrISm. 2. 6..5.«.. 38,484,000 38,484 000 
Se OS 12,779,000 12,779,000 
EPIREEA ECOSOC CES 2.5.4.5 5005s 5 sk ams a « 151,905,000 10,775,000 162,680,000 
Transportation and Communications 675,894,000 18,400,000 694,294 000 
Social Development Policy....... 507,000 507,000 
Colleges and Universities. ........ 807,386,000 10,953,000 818,339,000 
Community and Social Services... 483,741,000 4,489,000 488 230,000 
EI tase cg Soaters otis ens 1,313,336,500 2,201,000 = 1,315,537,500 
Re 2s yaya hs o's sees 2,219,293,000 2,219,293,000 


51,418,000 $7,128,439,500 


$ 7,077,021,500 $ 
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